DEPARTMENT OF HEALTH AND SOCIAL SERVICES

DiVISION OF SOCIAL SERVICES
Statutory Authority: 31 Delaware Code, Section 512 (31 Del.C. §512)
16 DE Admin. Code 11002

PROPOSED
PUBLIC NOTICE
Child Care Subsidy Program Terms

In compliance with the State's Administrative Procedures Act (APA - Title 29, Chapter 101 of the Delaware Code), 42
CFR §447.205, and under the authority of Title 31 of the Delaware Code, Chapter 5, Section 512, Delaware Health and
Social Services (DHSS) / Division of Social Services (DSS) is proposing to amend the Division of Social Services Manual
regarding Child Care, specifically, to update term definitions.

Any person who wishes to make written suggestions, compilations of data, testimony, briefs or other written materials
concerning the proposed new regulations must submit same to, Planning, Policy and Quality Unit, Division of Medicaid and
Medical Assistance, 1901 North DuPont Highway, P.O. Box 906, New Castle, Delaware 19720-0906, by email to
Nicole.M.Cunningham@delaware.gov, or by fax to 302-255-4413 by 4:30 p.m. on January 31, 2020. Please identify in the
subject line: Child Care Subsidy Program Terms.

The action concerning the determination of whether to adopt the proposed regulation will be based upon the results of
Department and Division staff analysis and the consideration of the comments and written materials filed by other
interested persons.

SUMMARY OF PROPOSAL

The purpose of this notice is to advise the public that Delaware Health and Social Services/Division of Social Services
(DHSS/DSS) is proposing to amend the Division of Social Services Manual regarding Child Care, specifically, to update
term definitions.

Statutory Authority
+ 45CFR98.2
+ 45CFR98.40

Background

DSS is revising the terms and definitions for the Child Care Subsidy Program based on the reauthorization of the Child
Care and Development Block Grant (CCDBG) Act, which mandated new eligibility requirements for child care assistance.
DSS has changed the formatting of the policy so that the policy is clear, concise, and easy to understand.

Summary of Proposal
Purpose
The proposed rule defines Child Care Subsidy Program terms.

Summary of Proposed Changes

Effective for services provided on and after March 11, 2020 Delaware Health and Social Services/Division of Social
Services proposes to amend section 11002.9 of the Division of Social Services Manual regarding Child Care, specifically, to
update term definitions.

Public Notice

In accordance with the federal public notice requirements established at Section 1902(a)(13)(A) of the Social Security
Act and 42 CFR 447.205 and the state public notice requirements of Title 29, Chapter 101 of the Delaware Code, Delaware
Health and Social Services/Division of Social Services (DHSS/DSS) gives public notice and provides an open comment
period for thirty (30) days to allow all stakeholders an opportunity to provide input on the proposed regulation. Comments
must be received by 4:30 p.m. on January 31, 2020.

Fiscal Impact

DSS amended DSSM 11002.9 to clarify the text and formatting of the existing policy, including adding new program
terms and removing program terms that are no longer applicable. This policy is currently in place and there are no financial
responsibilities associated with the Child Care Subsidy Program Terms policy.
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POLICY — AMENDMENT

Division of Social Services
Policy and Program Development Unit

Delaware Department of Health and Social Services

11002.9 Definitions-and-Explanation of Defining Child Care Subsidy Program Terms
45 CFR 98.2

This policy contains terms and definitions for the Child Care Subsidy Program.

“Application for Social Services and
Internet Screening Tool” or “ASSIST”

“ASSIST Worker Web” or “AWW”

Authorizati

“Authorization”

“Caretaker”

means an online self-service portal that allows individuals to apply for
health and social service benefits in Delaware.

means the system that DSS uses to screen and determine benefit eli-
gibility.

means a child is approved for child care services. The authorization

specifies the approved amount of care a child is eligible to receive.

1. DSS will enter the authorization for care after the child care case
is confirmed and opened.

2. DSS will send notification of the child care authorization to the
parent or caretaker by a notice generated from AWW or by DSS
Form 626 “Subsidized Child Care Client Agreement”.

The authorization provides the parent or caretaker the ability to
receive subsidized child care services.

o

The authorization gives the child care provider the authority to
provide subsidized child care services.
The authorization also informs the child care provider of:

The amount of care the child is authorized to receive;

¢ The DSS payment amount to the provider; and

* The parent or caretaker copayment amount to the provider.

means the non-parent adult who is responsible for the primary sup-

port and guardianship of a child.

1. The caretaker acts in the place of the parent.

2. If custody or guardianship has not been legally granted to the
caretaker, DSS must make a referral to the Division of Family

Services (DES).




“Child”

“Child Care and Development Block
Grant “ or “CCDBG”

“Child Care Category”

means a person who is eligible for the Child Care Subsidy Program
based on age or special need. To be determined eligible for child care
services, the child must be:

Under the age of 13 years old: or

Between the ages of 13 and 19 vears old and physically or
mentally incapable of self-care or in need of protective
services.

means the block grant that supplies federal funding for the Child Care
Subsidy Program. CCDBG is also known as the Child Care and
Development Fund (CCDF). The CCDBG provides:

* Child care to low income families;

+ The ability for parents and caretakers to choose their child
care providers;
*  Continuity of care for children; and

+ Health and safety requirements for child care providers.

means the code for the child care funding source or the family’s tech-

nical eligibility for services. The child care category codes are as fol-
lows:




“Child Care Center”

“Child Care Certificate”

Child.C Servi
“Child Care Services”

“Child Care Subsidy Program”

+ 11: Participants receiving TANF and not working. but
participating in the TANF Employment and Training program.

* 12: Participants receiving TANF and working.

+ 21: Participants receiving food benefits who are mandatory or
voluntary participants in the Food Benefit Employment and
Training program and not receiving TANF.

+ 31: SSBG, CCDBG, and state funds income eligible
participants. Participants who receive food benefits and are
not mandatory or voluntary for the Food Benefit Employment
and Training program.

* 41: A participant who is a qualified alien or U.S. citizen whose
eligibility allows a non-U.S. citizen or non-qualified alien to
receive child care services. Example: The participant has one
child who is a citizen and one child who is not a citizen in
need of child care services.

* 51: A participant who is not a U.S. citizen or legal alien, but
receives child care services due to a family member in

category 41.

means a licensed child care facility that provides child care services.
A child care center is open less than 24 hours per day and provides
services to twelve or more children.

means a form issued to a parent or caretaker that permits the parent
or caretaker to choose a child care provider who has a contract with
DSS.

1. The certificate allows the parent or caretaker to select the DSS
contracted provider of their choice.

2. The certificate is not an authorization for child care services.

means the activities that assist eligible families in the arrangement of

child care for their children.

means _the program that provides financial support to eligible Dela-
ware families who need assistance paying for child care. The program
also assists families who are having difficulty locating care for their
children, including children who need care during non-traditional
hours, children who are English language learners, and children who
have special needs.




“Child Care Type” means the setting or place where child care is provided.

1. DSS categorizes child care types and assigns a site number
to all new providers.

+ Family Child Care Providers have site numbers that begin
with 15.

*+ Large Family Child Care Providers have site numbers
that begin with 16.

* Child Care Center Providers have site numbers that
begin with 17.

*+ Summer Camps have site numbers that begin with 18.

* Relative Child Care Providers have site numbers that

beqin with 19.
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“Code of Federal Requlations” or “CFR” means the codification of the rules published by the federal govern-

ment to implement federal legislation. The rules have the force of law
once they become effective.

‘Educational Program” means a program of instruction to achieve at least one of the follow-
ing:
* A basic literacy level of 8.9;

*  Completion of a course in English as a second language;

A GED, Adult Basic Education (ABE), or high school diploma;

* Completion of a special training or _certificate course
approved by a DSS employment and training program;

+ A post-secondary degree approved by a DSS employment
and training program; or

* A second associate’s degree approved by a DSS

employment and training program if it leads to a bachelor’s

degree and employment is obtained upon completion.




‘Employment”

EamilvChild Care.

‘Family Child Care Home”

“Family Size”

means part-time or full-time work for which the parent or caretaker
receives wages equal to or greater than the federal minimum wage.

means a licensed child care provider who cares for one to six children
in the provider’s private residence. The children receiving subsidized
child care may not be related to the provider or live at the same resi-
dence as the provider.

means the total number of individuals whose needs and incomes are
considered together for determining child care assistance.

1. A family size will always include the parent(s) and all of the
dependent children under the age of 18 years old who are
living in the home.

Parents are defined as the natural, legal, adoptive, or step-
mother and father.

™

‘Food Benefit Employment & Training”

“Good Cause”

“‘Graduated Phase-Out’

“‘Income”

means the DSS program that supports food benefit recipients by pro-
viding skill development, training. and work experience opportunities
that can lead to self-sustaining employment. This program is also
known as the Supplemental Nutrition Assistance Program (SNAP)
Employment and Training program.

means an adequate or substantial reason why a client has not taken
an action.

1. If a parent or caretaker claims good cause, DSS may
request the parent or caretaker to provide evidence to verify
the claim.

DSS will determine good cause on a case-by-case basis.

(Sl

DSS will not take adverse action on a case if good cause
exists.

means a 12-month transition out of the Child Care Subsidy Program
that _supports long-term financial stability and promotes self-suffi-
ciency. Graduated Phase-Out is only initiated at redetermination of
the Child Care Subsidy Program when a family’s gross income

exceeds program income guidelines.

means any type of earned or unearned money payment that is of gain
or_benefit to a family. Examples of income include wages. Social
Security pensions. public assistance payments. and child support.




| Elicibl

‘Income Eligible”

‘Income Entry Limit’

“Income Exit Limit”

‘Large Family Child Care Home”
LegalCare
‘Low Income Family”

“Non-Temporary Care”

PRarent

“Parent”

‘Parent Copayment”
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means a family is financially eligible to receive child care services
based on the family’s gross income.

means the maximum allowable amount of gross income a family can
have to be financially eligible for the Child Care Subsidy Program.

means the maximum allowable amount of gross income a family can
have before the family is determined no longer financially eligible for

the Child Care Subsidy Program at redetermination.

means a licensed child care service provided by any person or entity
that is permitted to care for seven to twelve children in a private home
or a non-residential setting.

- b s oither trorm licons , .

means a family whose income is less than the Income Entry Limit for
the Child Care Subsidy Program.

means a limited period of 90 days of continued care for families who
no longer have a need for child care services.

fatherorstep-parent:
means the child’s natural mother, natural legal father, adoptive mother
or father, or stepparent.

means the financial amount the parent or caretaker must pay toward
the cost of child care. This was previously called the “Child Care Par-
ent Fee’.

3 3

1. The copayment will be determined from the gross income
received by the family and the family’s size.




PRarental Choice

“Parental Choice”

PhvsicalorMentall .

‘Physical or Mental Impairment”

Protective_Servi

“Protective Service”

“Provider Self Service” or "PSS”

“Purchase of Care” or “POC”

Purchase-of Care Plus {(POC+)

“Purchase of Care Plus” or “POC+”

ReimbursementRates

“‘Reimbursement Rate

Relative

“‘Relative”

Residina Witk
“Residing With”
Seamless-Services

2. The gross income amount received by the family will be
compared to the Federal Poverty Level (FPL).

3. A family will pay a percentage of their gross income for their
copayment amount.

means the right of parents and caretakers to choose from a broad

range of child care providers including the type and location of the
child care service.

A_d nction

means a condition impairing the child’s normal development patterns
in_which the child cannot function safely without special care and
supervision. A licensed doctor or other medical professional must ver-
ify the condition.

means the supervision and placement of a child by the Division of
Family Services (DES) in order to monitor and prevent situations of

abuse or neglect.

means a Child Care Subsidy Program website where child care pro-
viders can update their program information, view attendance
records, and submit payment information.

means the name of Delaware’s Child Care Subsidy Program that pro-
vides financial support to eligible Delaware families who need assis-
tance paying for child care.

means a care option that allows providers to charge parents and care-
takers participating in the Child Care Subsidy Program the difference
between the DSS reimbursement rate and the provider’s private fee
for services. The provider receives the DSS rate, the DSS determined
child care copayment (if applicable). and any additional provider
determined copayments.

means the maximum dollar amount the State will pay for child care
services.

means _an _adult who is by marriage, blood relationship., or court
decree the grandparent, great grandparent, sibling, aunt, or uncle of
the child receiving care.

Livina i 4 ket

means living in the home of the parent or caretaker.




“Seamless Service”

‘Self-Arranged Care’

“Social Services Block Grant” or “SSBG”

Soecial Needs Child

“Special Needs Child Care”

SpecialNeeds-Parent/Caretaker

S§SBG

“State Median Income” or “SMI”

means a family is able to retain the same provider regardless of the
source of funding, and providers are able to provide services to chil-
dren regardless of a family’s eligibility for assistance or the source of
payment. This type of service, to the extent permitted by applicable
laws. allows different funding streams to prevent interruption in child
care services.

means child care services which are arranged between the parent or

caretaker and the child care provider. In this type of arrangement, the
provider does not accept the state reimbursement rate and the parent
of caretaker will pay the provider their full rate. DSS will only reim-
burse the parent or caretaker the state reimbursement rate for care
minus any applicable copayment.

means a grant provided by the Administration for Children and Fami-

lies (ACF) that is a flexible funding source allowing states to fund dif-
ferent social service programs to meet the needs of citizens within

their individual state.

means child care that is authorized due to a child under 19 years old
or an adult who requires specialized care for physical, emotional, or
developmental needs. A licensed doctor or other medical professional
must verify the need and the required care.

means the average income for each state reported yearly by the U.S.
Census Bureau.

1. Atany time a family’s income exceeds the federal income
quideline of 85% of Delaware’s SMI, the family is no longer
eligible for the Child Care Subsidy Program and the family’s
child care case will close.




“TANF Child Care”

Tochnical Elicibili

‘Technical Eligibility”

means the child care program for TANF applicants and recipients who
work or who are participating in the TANF Employment and Training

program.
means requirements based on need and category that families must
meet to receive child care services.

“Temporary Assistance for Needy Fami- means a state and federally funded program established by Title IV-A

lies” or “TANF”

“Temporary Care”

“Training”

Verificati

“Verification”

of the Social Security Act and authorized by Title 31 of the Delaware
Code to provide benefits to low-income families with dependent chil-
dren.

1.  While on TANF, families are eligible for child care as long
as they are working or participating in a TANF Employment
and Training activity.

means child care will continue if a parent or caretaker has a tempo-
rary break in_his or her need for child care services. The temporary
break should not exceed 90 days.

means a program that establishes or enhances a person’s job skills.
The training should lead to employment or assist a person in main-
taining employment.

1. Recognized training programs include, but are not limited
to:
+ DSS employment & training programs:

«  WIOA-sponsored training programs;

. Recognized school vocational programs; and

. e On-the-job training programs.

means written or verbal documentation confirming a need for service,
source of income, or the accuracy of statements or information.

“Workforce Innovation and Opportunity means federal legislation that coordinates workforce development

Act’ or “‘WIOA”

16 DE Reg. 78 (07/01/12)
16 DE Reg. 1276 (06/01/13)

17 DE Reg. 526 (11/01/13)

23 DE Reg. 539 (01/01/20) (Prop.)

programs and funding streams.
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