
DEPARTMENT OF HEALTH AND SOCIAL SERVICES
DIVISION OF MEDICAID AND MEDICAL ASSISTANCE

Statutory Authority: 31 Delaware Code, Section 512 (31 Del.C. §512)

PROPOSED

PUBLIC NOTICE

1915(i) Home and Community-Based Services Waiver Renewal Application

In compliance with the State's Administrative Procedures Act (APA - Title 29, Chapter 101 of the Delaware Code), 42
CFR 447.205, 42 CFR 441.304 and under the authority of Title 31 of the Delaware Code, Chapter 5, Section 512, Delaware
Health and Social Services (DHSS) / Division of Medicaid and Medical Assistance (DMMA) / Division of Developmental
Disabilities Services (DDDS) is seeking public comments on the 1915(c) Home and Community-Based Services Waiver
(HCBS) waiver renewal application. 

Any person who wishes to make written suggestions, compilations of data, testimony, briefs or other written materials
concerning the proposed new regulations must submit same to Sharon L. Summers, Planning & Policy Development Unit,
Division of Medicaid and Medical Assistance, 1901 North DuPont Highway, P.O. Box 906, New Castle, Delaware 19720-
0906 or by fax to 302-255-4425 by April 30, 2014.

The action concerning the determination of whether to adopt the proposed regulation will be based upon the results of
Department and Division staff analysis and the consideration of the comments and written materials filed by other
interested persons.

SUMMARY OF PROPOSAL

The proposed provides notice to the public that Delaware Health and Social Services (DHSS)/Division of Medicaid and
Medical Services (DMMA)/Division of Developmental Disabilities Services (DDDS) has submitted a 1915(c) Home and
Community-Based Services (HCBS) Waiver renewal application to the Centers for Medicare and Medicaid Services
(CMS).

Statutory Authority
• Social Security Act §1915(c), Provisions Respecting Inapplicability and Waiver of Certain Requirements of this

Title
• 42 CFR §441, Subpart G, Home and Community-Based Services Waiver Requirements
• 42 CFR §447.205, Public Notice of Changes in Statewide Methods and Standards for Setting Payment Rates

Background
The Medicaid Home and Community-Based Services (HCBS) waiver program is authorized in §1915(c) of the Social

Security Act. The program permits a State to furnish an array of home and community-based services that assist Medicaid
beneficiaries to live in the community and avoid institutionalization. The State has broad discretion to design its waiver
program to address the needs of the waiver’s target population. Waiver services complement and/or supplement the
services that are available to participants through the Medicaid State plan and other federal, state and local public
programs as well as the supports that families and communities provide.

The waiver to provide home and community-based services to developmentally disabled adults was developed by the
Division of Developmental Disabilities Services (DDDS) and the Division of Social Services (DSS) in 1982, received
approval from the Center for Medicare and Medicaid Services (CMS), and became effective on July 1, 1983. The waiver
includes support services necessary to maintain individuals in the community as an alternative to institutionalization. The
cost of the Home and Community-Based Services Waiver for the Developmentally Disabled (HCBS/DD) shall not exceed
the cost of care of the Intermediate Care Facility for the Developmentally Disabled (ICF/DD). 

DDDS is the agency that has primary responsibility for administering the HCBS/DD waiver as well as providing, or
contracting for the provision of, most of the services. Providers of Pre-Vocational Training, Supported Employment and
Residential Habilitation services are certified by DDDS and contract directly with the Delaware Medical Assistance Program
(DMAP). 

Summary of Proposal
Pursuant to the public notice requirements of section 1902(a)(13)(A) of the Social Security Act, 42 CFR 447.205, 42

CFR 441.304 and Title 29, Chapter 101 of the Delaware Code, Delaware Health and Social Services/Division of Medicaid
and Medical Assistance/Division of Developmental Disabilities Services (DHSS/DMMA/DDDS) is seeking public comments
on the 1915(c) Home and Community-Based Services (HCBS) Waiver renewal application. The current waiver expires on



June 30, 2014 and must be renewed every five (5) years. 

Draft of Proposed Waiver Renewal Application
A draft of Delaware’s waiver renewal application and a summary of proposed changes are currently available for

review on the Division of Developmental Disabilities Services website at

http://www.dhss.delaware.gov/ddds/.

The provisions of this waiver renewal application are subject to approval by the Centers for Medicare and Medicaid
Services (CMS).

Fiscal Impact Statement
There is no increase in cost on the General Fund. Demonstrations must be "budget neutral" over the life of the project,

meaning they cannot be expected to cost the Federal government more than it would cost without the waiver. 
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