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DELAWARE REGISTER OF REGULATIONS

The Delaware Register of Regulations is an official State publication established by authority of 69 Del.
Laws, c. 107 and is published on the first of each month throughout the year.

The Delaware Register will publish any regulations that are proposed to be adopted, amended or repealed
and any emergency regulations promulgated.

The Register will also publish some or all of the following information:

» Governor’s Executive Orders

e Governor’s Appointments

» Agency Hearing and Meeting Notices

e Other documents considered to be in the public interest.

CITATION TO THE DELAWARE REGISTER

The Delaware Register of Regulations is cited by volume, issue, page number and date. An example
would be:

19 DE Reg. 1100 (06/01/16)

Refers to Volume 19, page 1100 of the Delaware Register issued on June 1, 2016.

SUBSCRIPTION INFORMATION

The cost of a yearly subscription (12 issues) for the Delaware Register of Regulations is $135.00. Single
copies are available at a cost of $12.00 per issue, including postage. For more information contact the Division of
Research at 302-744-4114 or 1-800-282-8545 in Delaware.

CITIZEN PARTICIPATION IN THE REGULATORY PROCESS

Delaware citizens and other interested parties may participate in the process by which administrative
regulations are adopted, amended or repealed, and may initiate the process by which the validity and applicability
of regulations is determined.

Under 29 Del.C. 810115 whenever an agency proposes to formulate, adopt, amend or repeal a regulation,
it shall file notice and full text of such proposals, together with copies of the existing regulation being adopted,
amended or repealed, with the Registrar for publication in the Register of Regulations pursuant to 81134 of this
title. The notice shall describe the nature of the proceedings including a brief synopsis of the subject, substance,
issues, possible terms of the agency action, a reference to the legal authority of the agency to act, and reference to
any other regulations that may be impacted or affected by the proposal, and shall state the manner in which
persons may present their views; if in writing, of the place to which and the final date by which such views may be
submitted; or if at a public hearing, the date, time and place of the hearing. If a public hearing is to be held, such
public hearing shall not be scheduled less than 20 days following publication of notice of the proposal in the
Register of Regulations. If a public hearing will be held on the proposal, notice of the time, date, place and a
summary of the nature of the proposal shall also be published in at least 2 Delaware newspapers of general
circulation. The notice shall also be mailed to all persons who have made timely written requests of the agency for
advance notice of its regulation-making proceedings.
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The opportunity for public comment shall be held open for a minimum of 30 days after the proposal is
published in the Register of Regulations. At the conclusion of all hearings and after receipt, within the time allowed,
of all written materials, upon all the testimonial and written evidence and information submitted, together with
summaries of the evidence and information by subordinates, the agency shall determine whether a regulation
should be adopted, amended or repealed and shall issue its conclusion in an order which shall include: (1) A brief
summary of the evidence and information submitted; (2) A brief summary of its findings of fact with respect to the
evidence and information, except where a rule of procedure is being adopted or amended; (3) A decision to adopt,
amend or repeal a regulation or to take no action and the decision shall be supported by its findings on the
evidence and information received; (4) The exact text and citation of such regulation adopted, amended or
repealed; (5) The effective date of the order; (6) Any other findings or conclusions required by the law under which
the agency has authority to act; and (7) The signature of at least a quorum of the agency members.

The effective date of an order which adopts, amends or repeals a regulation shall be not less than 10 days
from the date the order adopting, amending or repealing a regulation has been published in its final form in the
Register of Regulations, unless such adoption, amendment or repeal qualifies as an emergency under §10119.

Any person aggrieved by and claiming the unlawfulness of any regulation may bring an action in the Court
for declaratory relief.

No action of an agency with respect to the making or consideration of a proposed adoption, amendment or
repeal of a regulation shall be subject to review until final agency action on the proposal has been taken.

When any regulation is the subject of an enforcement action in the Court, the lawfulness of such regulation may be
reviewed by the Court as a defense in the action.

Except as provided in the preceding section, no judicial review of a regulation is available unless a
complaint therefor is filed in the Court within 30 days of the day the agency order with respect to the regulation was
published in the Register of Regulations.

CLOSING DATES AND ISSUE DATES FOR THE DELAWARE REGISTER OF

REGULATIONS
ISSUE DATE CLOSING DATE CLOSING TIME
July 1 June 15 4:30 p.m.
August 1 July 16 4:30 p.m.
September 1 August 15 4:30 p.m.
October 1 September 17 4:30 p.m.
November 1 October 15 4:30 p.m.

DIVISION OF RESEARCH STAFF

Lori Christiansen, Director; Mark J. Cutrona, Deputy Director; Julia Dumas-Wilks, Administrative
Specialist II; Julie Fedele, Joint Sunset Research Analyst; Bethany Fiske, Assistant Registrar of Regulations;
Deborah Gottschalk, Legislative Attorney; Robert Lupo, Graphics and Printing Technician IV; Colinda Marker,
Executive Secretary; Kathleen Morris, Human Resources/Financial Manager; Victoria Schultes, Administrative
Specialist Il; Don Sellers, Print Shop Supervisor; Yvette W. Smallwood, Registrar of Regulations; Holly Vaughn
Waghner, Legislative Attorney; Natalie White, Administrative Specialist Il; Sara Zimmerman, Legislative Librarian.
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The table printed below lists the regulations that have been proposed, adopted, amended or repealed in the

preceding issues of the current volume of the Delaware Register of Regulations.

The regulations are listed alphabetically by the promulgating agency, followed by a citation to that issue of
the Register in which the regulation was published. Proposed regulations are designated with (Prop.); Final
regulations are designated with (Final); Emergency regulations are designated with (Emer.); Errata regulations
are designated with (Errata), and regulations that have been repealed are designated with (Rep.).
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784 (Prop.)

542 (Prop.)
808 (Final)
576 (Final)
639 (Final)

234 (Final)

191 (Prop.)
441 (Final)
674 (Prop.)
881 (Final)
394 (Prop.)
578 (Final)
150 (Final)
237 (Final)
398 (Prop.)
579 (Final)
546 (Prop.)
443 (Final)

192 (Prop.)
400 (Prop.)
580 (Final)

DELAWARE REGISTER OF REGULATIONS, VOL. 21, ISSUE 12, FRIDAY, JUNE 1, 2018




CUMULATIVE TABLES 935
1315 Arbitration of Health Insurance Disputes Between Individuals and
1O 1 11 £ T TP PPPPPPPRPPPPPPPN 21 DE Reg. 196 (Prop.)
21 DE Reg. 406 (Prop.)
21 DE Reg. 581 (Final)
Office of the Commissioner
906 Use of Credit Information (Repealed)............coooviviiiiiiiiiiiiiiieeeeee i 21 DE Reg. 723 (Rep.)
1318 Compensation for Chiropractic SErviCes.........cccverrieiieeeeeiiisiiciiveneeeeeeens 21 DE Reg. 19 (Prop.)
21 DE Reg. 610 (Prop.)
1801 Insurance Holding Company System Regulation With Reporting Forms
AN INSTIUCHIONS ...ttt et 21 DE Reg. 271 (Prop.)
1801 Insurance Holding Company System Regulation With Reporting Forms
Fo T [o [ 1 (0 o2 1o OO 21 DE Reg. 478 (Prop.)
21 DE Reg. 724 (Final)
DEPARTMENT OF JUSTICE
Victims’ Compensation Assistance Program Advisory Council
301 Victims’ Compensation Assistance Program Rules and Regulations......... 21 DE Reg. 678 (Prop.)
21 DE Reg. 882 (Final)
DEPARTMENT OF LABOR
Division of Industrial Affairs
1322 Prevailing Wage ReguIatioNS.........ccuvveieeeiiiiiiiiiiiiiieeeeeee e e ssssvenveeeee e 21 DE Reg. 22 (Prop.)
21 DE Reg. 865 (Prop.)
1326 Workplace Fraud Act Regulations..............coeeiiiiiieiiiiiiieee e 21 DE Reg. 23 (Prop.)
21 DE Reg. 237 (Final)
Division of Unemployment Insurance
1201 Unemployment Insurance Appeal Board Regulations..............c.ccevveeeeeen. 21 DE Reg. 496 (Final)
DEPARTMENT OF NATURAL RESOURCES AND ENVIRONMENTAL CONTROL
Division of Air Quality
1114 ViSiDle EMISSIONS. ...ccciiiiiiiiiiiiiieiie et 21 DE Reg. 883 (Final)
1117 Source Monitoring, Record Keeping And Reporting..............oooocuvvvvinnneee. 21 DE Reg. 885 (Final)
1120 New Source Performance Standards............cccuvviiieiiiiieeeiiiniiiieeeeeen 21 DE Reg. 46 (Final)
1123 Standards of Performance for Steel Plants: Electric Arc Furnaces.......... 21 DE Reg. 273 (Prop.)
21 DE Reg. 726 (Final)
1136 ACIA RAIN PrOGIaM........vviiiiiie ittt 21 DE Reg. 277 (Prop.)
21 DE Reg. 728 (Final)
1140 Delaware Low Emission Vehicle Program..........cccccceovieveeeeniiieenennieneenn. 21 DE Reg. 278 (Prop.)
21 DE Reg. 730 (Final)
Division of Energy and Climate
2102 Implementation of Renewable Energy Portfolio Standards Cost Cap
PrOVISIONS. ...ttt e e e e 21 DE Reg. 152 (Final)
Division of Fish and Wildlife
3300 Non-Tidal Finfish: 3301 DefinitioNS........ccoooiiiiiiiiiiiiieeee e 21 DE Reg. 613 (Prop.)
21 DE Reg. 886 (Final)
3511 Summer Flounder Size Limits; Possession Limits; Season..................... 21 DE Reg. 6 (Emer.)
21 DE Reg. 239 (Final)
21 DE Reg. 839(Emer.)
3900 WIIAIFE. .ttt ettt e e e e e e e e e 21 DE Reg. 523(Emer.)
21 DE Reg. 614 (Prop.)
21 DE Reg. 841(Emer.)
21 DE Reg. 888 (Final)
Division of Parks and Recreation
9201 Regulations Governing State ParkS.............ccieiiniiiiiiiiiieieeeeeee e 21 DE Reg. 523(Emer.)
21 DE Reg. 616 (Prop.)
21 DE Reg. 841(Emer.)
21 DE Reg. 890 (Final)
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Division of Waste and Hazardous Substances
1301 Regulations Governing Solid Waste............coooiiiiieiiiiiiiie e

1353 Boiler Safety Regulations for Boilers, Pressure Vessels, and Nuclear.....

Division of Water
7102 Regulations Governing Underground Injection Control............cccc.cceeenne

7204 Regulations for Licensing Operators Of Wastewater Facilities

Division of Watershed Stewardship
7401 Surface Water Quality Standards..........ccccvvevveeiieeee e
Office of the Secretary
109 Regulations Governing the Guidelines to Evaluate Land Being Considered
for Permanent ProteCtion.............ooiuuuiiieiiiiiiiee e

DEPARTMENT OF SAFETY AND HOMELAND SECURITY
Division of Gaming Enforcement
301 Interactive Fantasy Sports Contests Regulations...........cccccccvvvvvieeeeiiiiininns

Division of State Police
1300 Board of Examiners of Private Investigators & Private Security Agencies

2400 Board of Examiners of Constables...........ovvviviiiieieiiiee e

5500 Bail ENfOrcement AQENTS......cccveiiiii it e e s s s e e e e e e e e e

DEPARTMENT OF SERVICES FOR CHILDREN, YOUTH AND THEIR FAMILIES
Division of Family Services
101 DELACARE: Regulations for Early Care and Education and School-Age
(012 01 1= £ TP

103 Regulations for Family and Large Family Child Care Homes.....................

DEPARTMENT OF STATE
Abandoned or Unclaimed Property Voluntary Disclosure Agreement Program

301 Department of State Abandoned or Unclaimed Property Voluntary Disclosure

Agreement Program Regulations Relating to Estimation............................
Division of Cultural Affairs

902 Curation Fee For Archaeological Collections
Division of Professional Regulation

100 Board Of ACCOUNTANCY.......ciiiaiirieieeiiiiiie ettt e s
101 Regulations Governing BiNQQ...........occuuiiiiiiiiiieeiiieee e

300 Board Of ArChItECES. .....ccciiiiiee ettt
500 Board of POGIALIY........cooiiiiiiiiiieiee et a e
700 Board Of ChIFOPIaCHC. ... ..uveeieeiiiieeeiei ittt a e

1000 Board of Pilot COMMUSSIONETS......c.uuiiieiieiieeeieieee e e e e e et e e e e eeaaeesaaas

21 DE Reg.

21 DE Reg.
21 DE Reg.

21 DE Reg.

21 DE Reg.

21 DE Reg.
21 DE Reg.
21 DE Reg.

21 DE Reg.

21 DE Reg.

21 DE Reg.

21 DE Reg.
21 DE Reg.

21 DE Reg.

21 DE Reg.
21 DE Reg.
21 DE Reg.
21 DE Reg.

21 DE Reg.
21 DE Reg.
21 DE Reg.

21 DE Reg.

21 DE Reg.

21 DE Reg.
21 DE Reg.

21 DE Reg.

21 DE Reg.

21 DE Reg.

21 DE Reg.
21 DE Reg.

21 DE Reg.
21 DE Reg.

21 DE Reg.
21 DE Reg.

21 DE Reg.
21 DE Reg.
21 DE Reg.

21 DE Reg

129 (Prop.)
893 (Final)
554 (Prop.)
618 (Prop.)

199 (Prop.)
410 (Prop.)
283 (Prop.)

31 (Prop.)
900 (Final)

241 (Final)

130 (Prop.)

284 (Prop.)
499 (Final)

480 (Prop.)
679 (Prop.)
732 (Final)
901 (Final)

32 (Prop.)
500 (Final)
681 (Prop.)

49 (Final)
683 (Prop.)

133 (Prop.)
790 (Prop.)
134 (Prop.)
791 (Prop.)

50 (Final)
869 (Prop.)

53 (Final)
200 (Prop.)
501 (Final)

54 (Final)
582 (Final)
520(Errata)
555 (Prop.)
902 (Final)

34 (Prop.)
. 583 (Final)
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1100 Board of Dentistry and Dental Hygiene..........cccuevviiiiiieeei i 21 DE Reg. 337 (Final)
21 DE Reg. 362(Errata)
21 DE Reg. 484 (Prop.)
21 DE Reg. 642 (Final)
1400 Board of Electrical EXamINerS.........c.uuviiiiiiiieieiiiiiiee e 21 DE Reg. 619 (Prop.)
21 DE Reg. 903 (Final)
1700 Board of Medical Licensure and DiSCIpliNe............cccceeeeiiiiiiiiiiiiiiiieeeeen. 21 DE Reg. 684 (Prop.)
1725 Polysomnography Advisory COUNCil...........cccviiiiiiiii e, 21 DE Reg. 411 (Prop.)
21 DE Reg. 734 (Final)
1770 Respiratory Care Practice Advisory Council.........cccccvvveeeeeeeiiniiiciiiinnenn, 21 DE Reg. 685 (Prop.)
1795 Midwifery AdVISOry COUNCIL........uuuiiiiiieieeeei i 21 DE Reg. 689 (Prop.)
1799 Genetic Counselor AdViSOry COUNCIl........cccceeviiiiiiiiiiiieeireeee e 21 DE Reg. 644 (Final)
1900 BOard Of NUISING .. .eeeeeeiieeeeeeiesiciiiiiiee e e e e e e e e s e e st e e e e e e e e e e s e e s nnennnnaneees 21 DE Reg. 485 (Prop.)
21 DE Reg. 735 (Final)
2100 Board of Examiners in OptOMEetry.......cccuuiuiiiiiiieeeeeiisiiiiiieeeeeee e e e e e e 21 DE Reg. 690 (Prop.)
2500 Board of PRarmMacy..........cuueiieeeiiiiiiiiiiiiieieee e e e e e 21 DE Reg. 485 (Prop.)
2600 Examining Board of Physical Therapists and Athletic Trainers................ 21 DE Reg. 556 (Prop.)
21 DE Reg. 812 (Final)
2700 Board of Registration for Professional Land Surveyors..............cccuuveeee. 21 DE Reg. 35 (Prop.)
21 DE Reg. 502 (Final)
2930 Council on Real Estate APPraiSEerS........cuucuiuuiiieeiiiiiiieesaniiieeessniiee e e 21 DE Reg. 244 (Final)
3000 Board of Professional Counselors of Mental Health and Chemical
Dependency ProfeSSioNals. ..........uueeeiiiieeeiiiiiiiccieee e 21 DE Reg. 792 (Prop.)
3100 Board of Funeral SEIVICES..........cccccuviiiiieiiieee e e e e e 21 DE Reg. 338 (Final)
21 DE Reg. 559 (Prop.)
21 DE Reg. 904 (Final)
3500 Board of Examiners of PSYcholOgiStS...........cooiiiiiiiiiiiiiiiiieeeeeee s 21 DE Reg. 486 (Prop.)
3700 Board of Speech/Language Pathologists, Audiologists and Hearing Aid
D] 1= Y= £ PP T UPT TP 21 DE Reg. 813 (Final)
3800 Board of DietetiCS/NULIITION.........cooi it 21 DE Reg. 135 (Prop.)
21 DE Reg. 738 (Final)
4400 Delaware Manufactured Home Installation Board.............cccccoocvveeeennnnnen. 21 DE Reg. 154 (Final)
5200 Board of Examiners of Nursing Home Administrators............cccccveeennnnen. 21 DE Reg. 138 (Prop.)
21 DE Reg. 584 (Final)
5300 Board of Massage and BodyWorK............cccueiiiiiiiiiiiiiiie e 21 DE Reg. 487 (Prop.)
21 DE Reg. 815 (Final)
Uniform Controlled Substances Act Regulations..........cccccceeiiiiiiiiiiiiiiiiieeenenn. 21 DE Reg. 691 (Prop.)
Public Service Commission
3008 Rules and Procedures to Implement the Renewable Energy Portfolio
Standard (Opened August 23, 2005)......cccuieeiiiiiiiiiiiiiieieeeee e 21 DE Reg. 205 (Prop.)
21 DE Reg. 620 (Prop.)
3011 Rules for Certification of Electric Transmission Suppliers...............occueee 21 DE Reg. 793 (Prop.)
DEPARTMENT OF TRANSPORTATION
Division of Planning and Policy
2309 Development Coordination Manual.................ooovvvviiiiiiiiiii e, 21 DE Reg. 692 (Prop.)
21 DE Reg. 905 (Final)
Division of Transportation Solutions
2402 Delaware Manual on Uniform Traffic Control Devices.............cc.cooeevnnnnne 21 DE Reg. 412 (Prop.)
21 DE Reg. 695 (Prop.)
21 DE Reg. 908 (Final)
2405 Oversize/Overweight Hauling Permit Policy and Procedures Manual..... 21 DE Reg. 418 (Prop.)
21 DE Reg. 585 (Final)
MERIT EMPLOYEES RELATIONS BOARD
Merit Employees Relations Board
3001 Merit Employees Relations Board............ccoccuveviiiiiiiiiiiiiiiee e 21 DE Reg. 739 (Final)
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OFFICE OF MANAGEMENT AND BUDGET
Division of Facilities Management
4104 Regulations for the Drug Testing of Contractor and Subcontractor
Employees Working on Large Public Works Projects...........cccccovvviereennnnnn 21 DE Reg. 284 (Prop.)

21 DE Reg. 503 (Final)
21 DE Reg. 645 (Final)

OFFICE OF THESTATE TREASURER

Division of Debt and Cash Management
1201 Statement of Objectives and Guidelines for the Investment of State of

Delaware FUNAS ... ......uiiiiiiiiiiaiee e e e e 21 DE Reg. 800 (Prop.)
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Symbol Key

Arial type indicates the text existing prior to the regulation being promulgated. Underlined text indicates new
text. Language which is strieker through indicates text being deleted.

Proposed Regulations

Under 29 Del.C. 810115 whenever an agency proposes to formulate, adopt, amend or repeal a regulation, it
shall file notice and full text of such proposals, together with copies of the existing regulation being adopted,
amended or repealed, with the Registrar for publication in the Register of Regulations pursuant to §1134 of this
titte. The notice shall describe the nature of the proceedings including a brief synopsis of the subject, substance,
issues, possible terms of the agency action, a reference to the legal authority of the agency to act, and reference to
any other regulations that may be impacted or affected by the proposal, and shall state the manner in which
persons may present their views; if in writing, of the place to which and the final date by which such views may be
submitted; or if at a public hearing, the date, time and place of the hearing. If a public hearing is to be held, such
public hearing shall not be scheduled less than 20 days following publication of notice of the proposal in the
Register of Regulations. If a public hearing will be held on the proposal, notice of the time, date, place and a
summary of the nature of the proposal shall also be published in at least 2 Delaware newspapers of general
circulation. The notice shall also be mailed to all persons who have made timely written requests of the agency for
advance notice of its regulation-making proceedings.

DEPARTMENT OF AGRICULTURE
THOROUGHBRED RACING COMMISSION
Statutory Authority: 3 Delaware Code, Section 10103(c) (3 Del.C. 810103(c))
3 DE Admin. Code 1001

PUBLIC NOTICE

1001 Thoroughbred Racing Rules and Regulations

Summary

The Thoroughbred Racing Commission proposes to amend its Regulations adopted in accordance with Title 3,
Chapter 101. The purpose of the amended regulations is to amend rule 15 to add new Rule 15.25 relating to the
adoption by reference of the ARCI definition of the responsible person for an adverse finding in an out-of-
competition test, new Rule 15.26 relating to the adoption by reference of the ARCI requirement for trainers to keep
up-to-date records of all medications and treatments administered and to maintain 30-day records documenting all
corticosteroid or other intra-articular injections to horses in their care, and new Rule 15.27 relating to the adoption
by reference of the ARCI requirement for any veterinarian who treats a race horse on Commission grounds to
submit a Veterinarian's Medication Report to the Commission Veterinarian. Other regulations issued by the
Thoroughbred Racing Commission are not affected by this proposal. The Thoroughbred Racing Commission is
issuing these proposed regulations in accordance with Title 3 of the Delaware Code. This notice is issued pursuant
to the requirements of Chapter 101 of Title 29 of the Delaware Code.

Comments

A copy of the proposed regulations is being published in the June 1, 2018 edition of the Delaware Register of
Regulations. A copy is also on file in the office of the Thoroughbred Racing Commission, 777 Delaware Park
Boulevard, Wilmington, Delaware 19804 and is available for inspection during regular office hours. Copies are also
published online at the Register of Regulations website: http://regulations.delaware.gov/services/
current_issue.shtml.

Interested parties may offer written comments on the proposed regulations or submit written suggestions, data,
briefs or other materials to the Thoroughbred Racing Commission at the above address as to whether these
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proposed regulations should be adopted, rejected or modified. Pursuant to 29 Del.C. §10118(a), public comments
must be received on or before July 2, 2018. Written materials submitted will be available for inspection at the above
address.

Adoption of Proposed Regulation

On or after July 2, 2018, following review of the public comment, the Thoroughbred Racing Commission will
determine whether to amend its regulations by adopting the proposed rules or make additional changes because of
the public comments received.

*Please Note: The Regulatory Flexibility Analysis and Impact Statement for this regulation, as required by
29 Del.C. Ch. 104, is available at:

http://regulations.delaware.gov/register/june2018/proposed/21 DE Reg 939RFA 06-01-18.pdf

1001 Thoroughbred Racing Rules and Regulations
(Break in Continuity of Sections)
15.0 Medication; Testing Procedures
(Break in Continuity Within Section)
15.25 ARCI Out-of-Competition Testing - Responsible Persons Definition.

15.25.1 The Commission hereby adopts by reference the Association of Racing Commissioners Out-of-
Competition Testing rule definition of Responsible Persons (ARCI-011-022(10), Model Rules v8.3,
April 2018). If there is any inconsistency between the Commission's regulations and the ARCI Out-
of-Competition Testing rule, the provisions of the Commission's regulations shall prevail.

15.26 ARCI Trainer Other Responsibilities Rule.

15.26.1 The Commission hereby adopts by reference the Association of Racing Commissioners Trainer
Other Responsibilities Rule Recordkeeping, Reporting and Corticosterioid and Intra-Articular
Injection Reporting Requirements (ARCI-008-020 C.17-19, Model Rules v8.3, April 2018). If there
is_any inconsistency between the Commission's regulations and the ARCI Trainer Other
Responsibilities Rule Recordkeeping. Reporting and Corticosterioid and Intra-Articular Injection
Reporting Requirements, the provisions of the Commission's regulations shall prevail.

15.27 ARCI Veterinary Practice Rule.

15.27.1 The Commission hereby adopts by reference the Association of Racing Commissioners
International Veterinary Practice Rule, Veterinarian's Reports (ARCI-011-010 D., Model Rules
v8.3, April 2018). If there is any inconsistency between the Commission's regulations and the
ARCI Veterinary Practice Rule, Veterinarian's Reports rule, the provisions of the Commission's
requlations shall prevail.

*Please Note: As the rest of the sections were not amended, they are not being published. A copy of the
regulation is available at:

1001 Thoroughbred Racing Rules and Regulations
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DEPARTMENT OF EDUCATION
OFFICE OF THE SECRETARY

Statutory Authority: 14 Delaware Code, Section 122(a) (14 Del.C. §122(a))
14 DE Admin. Code 225

PUBLIC NOTICE
Education Impact Analysis Pursuant To 14 Del.C. 8122(d)
225 Prohibition of Discrimination

A. TYPE OF REGULATORY ACTION REQUIRED
Amendment to Existing Regulation

B. SYNOPSIS OF SUBJECT MATTER OF THE REGULATION

Pursuant to 14 Del.C. 8122(a), the Secretary of Education intends to amend 14 DE Admin. Code 225
Prohibition of Discrimination. The regulation is being amended pursuant to a directive from Governor Carney to
Secretary Bunting in a memo dated July 17, 2017. Through this directive, the Department was required to provide
guidance through regulation to school districts and charter schools to prohibit unlawful discrimination in educational
programs and activities for students. The memo also required stakeholder input and that the new regulation be
published for public comment by November 1, 2017 and required a model policy that each district and charter
school could adopt, or tailor and adopt, to suit the needs of the students in the district/charter school. The original
proposed regulation (November 2017) received comments that resulted in substantive changes, reflected in this
version of the new regulation.

Information related to this regulation can be found at the Department website here: https://www.doe.k12.de.us/
page/3531.

Through this process, the Department reviewed information from various sources including the Education
Commission of the States and policies from other states and prepared a preliminary draft regulation and model
policy. A Development Team was then established to review the preliminary draft regulation and model policy and
to make recommendations for revisions. The Development Team consisted of seventeen individuals and included
superintendents, a charter school head of school, students, local board members, school administrators and an
advocate. Four Development Team meetings were held. The revised draft was made available for general public
input. Prior to the November 2017 publication, the Department held four Community Conversations with one in
each county and one in the City of Wilmington. An online survey was made available for public input.

During the comment period that ended December 4, 2017, the Department received over 11,000 comments.
The Department held a final meeting with the Development Team on January 31, 2018 and approximately 300
members of the public attended. Comments from that meeting as well as from the public comment period have
been taken into consideration in the preparation of this current proposed amended regulation.

Persons wishing to present their views regarding this matter may do so in writing by the close of business on or
before July 6, 2018 to Department of Education, Office of the Secretary, Attn: Regulation Review, 401 Federal
Street, Suite 2, Dover, Delaware 19901 or email to DOEregulations.comment@doe.k12.de.us. A copy of this
regulation may be viewed online at the Registrar of Regulation's website, http://regulations.delaware.gov/services/
current_issue.shtml, or obtained at the Department of Education, located at the address listed above.

C. IMPACT CRITERIA

1. Will the amended regulation help improve student achievement as measured against state achievement
standards? The amended regulation does not specifically address state achievement standards.

2. Will the amended regulation help ensure that all students receive an equitable education? The amended
regulation is intended to continue to help ensure all students receive an equitable education.

3. Will the amended regulation help to ensure that all students' health and safety are adequately protected?
The amendments are intended to help ensure that all students’ health and safety are adequately protected.

4. Will the amended regulation help to ensure that all students' legal rights are respected? The amended
regulation continues to help ensure that all students’ legal rights are respected.
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5. Will the amended regulation preserve the necessary authority and flexibility of decision making at the local
board and school level? The amended regulation will preserve the necessary authority and flexibility of decision-
making at the local board and school level.

6. Will the amended regulation place unnecessary reporting or administrative requirements or mandates
upon decision makers at the local board and school levels? The amended regulation does not place any
unnecessary reporting or administrative requirements on decision makers.

7. Will the decision making authority and accountability for addressing the subject to be regulated be placed
in the same entity? The decision making authority and accountability for addressing the subject to be regulated
does not change because of the amendment.

8. Will the amended regulation be consistent with and not an impediment to the implementation of other state
educational policies, in particular to state educational policies addressing achievement in the core academic
subjects of mathematics, science, language arts and social studies? The amendment is consistent with and not an
impediment to the implementation of other state educational policies.

9. Is there a less burdensome method for addressing the purpose of the regulation? There is not a less
burdensome method for addressing the purpose of the regulation.

10. What is the cost to the State and to the local school boards of compliance with the regulation? There is no
additional expected costs to implementing this amended regulation.

*Please Note: The Regulatory Flexibility Analysis and Impact Statement for this regulation, as required by
29 Del.C. Ch. 104, is available at:
http://regulations.delaware.gov/register/june2018/proposed/21 DE Reg 941RFA 06-01-18.pdf

225 Prohibition of Discrimination

1.0 Purpose
1.1 The purpose of this regulation is to provide guidance to School Districts and Charter Schools for the

development of a policy prohibiting discriminatory treatment of students on the basis of a Protected
Characteristic(s) in all Educational Programs and Activities and Extra-Curricular Activities. The intent
of the policy is to foster school environments as welcoming, inclusive places where all students can
flourish.

1.2 No person in the State of Delaware shall on the basis of race, ethnicity, color, religion, national origin,
sex, gender, sexual orientation, genetic information, marital status, disability, age, gender identity or
expression or other characteristic protected by state or federal law, known as "Protected
Characteristics" under this regulation, be unlawfully excluded from participation in, denied the benefits
of, or subjected to discrimination under any program or activity receiving approval or financial
assistance from or through the State of Delaware.

13 This regulation requires each School District and Charter School to establish an anti-discrimination
policy and procedures for reviewing the policy for compliance with the stated Purpose of the
requlation. The established anti-discrimination policy shall, at a minimum, be consistent with this
regulation. All School Districts and Charter Schools may use the document entitled "Guidance to assist
School Districts and Charter Schools in creating an anti-discrimination policy" as developed and
attached to this reqgulation as Exhibit 1 - which may be amended by the Department of Education - to
assist with creating a policy to meet their community's needs.

2.0 Definitions
The following words and terms, when used in this regulation, shall have the following meaning unless the
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context clearly indicates otherwise:
"Charter School" means a school established pursuant to Chapter 5 of Title 14 of the Delaware Code.
"Course of Study" or "Unit of Study" means academic based instruction within an Educational
Program and Activity.
"Department” means the Delaware Department of Education.
"Educational Program and Activity" means an activity or program for providing education made
available, sponsored or supervised by a Charter School or School District.
"Extra-Curricular Activity" means a student activity made available, sponsored or supervised by a
School District or Charter School not falling within the scope of required Charter School or School
District activities or relating to formally or informally approved and usually organized student activities
connected with the Charter School or School District and not carrying academic credit.
"Protected Characteristic(s)" means race, ethnicity, color, religion, national origin, sex, gender,
sexual orientation, genetic information, marital status, disability, age. gender identity or expression or
other characteristic protected by state or federal law.
"School District" means a reorganized school district or vocational technical school district
established pursuant to Title 14 of the Delaware Code.

3.0 Parental Notification

A school shall request permission from the parent or legal guardian before accommodating a request by a
minor student that the school take action to recognize a change in any Protected Characteristic. Prior to requesting
such permission, to safeqguard the health, safety and well-being of the student, the school shall discuss with the
student the permission process and, based on its discussions with the student, assess the degree to which the
parent or legal guardian is aware of the change to the Protected Characteristic. If the student does not permit the
school to request permission from the parent or legal guardian, then the request to take action shall not be

accepted.

4.0 Admission to Educational Programs and Activities

4.1 All Educational Programs and Activities offered by a public school shall be open and available to
students regardless of Protected Characteristic(s), unless the Educational Program and Activity is
legally constituted as single gender or is for the purpose of assisting students with a disability.

4.2 A School District or Charter School shall not schedule students into a Course of Study or Unit of Study
on the basis of Protected Characteristic(s).

4.3 No student, on the basis of Protected Characteristic(s), shall be discriminated against in accessing a
Course of Study or Unit of Study.

4.4 Nothing in this requlation shall be construed to prevent School Districts and Charter Schools from
providing separately to each gender those segments of a program of instruction dealing exclusively
with human sexuality. A student shall have the opportunity to participate in the program of instruction
dealing exclusively with human sexuality that is consistent with the student's gender identity regardless
of the student's assigned sex at birth.

5.0 Career and Educational Guidance

51 School counselors and other school personnel shall present to students a broad spectrum of
educational and career opportunities. School counselors and other school personnel shall make
reasonable effort to depict individuals with the various Protected Characteristic(s) as representatives in
educational and career opportunities.

5.2 No materials, tests or procedures shall be employed for guidance purposes that discriminate or limit
educational and career choices on the basis of Protected Characteristic(s).

6.0 Instructional Materials
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No School District or Charter School shall use instructional materials in a manner that encourages
unlawful discrimination against individuals based on a Protected Characteristic(s).

Each school with a physical education program shall provide equal opportunity for all students. Goals,
objectives and skill development standards, where used, shall neither be designated on the basis of
gender nor designed to have an adverse impact on members of any gender.

Extra-Curricular Activities

Advantages and privileges of Charter Schools and School Districts include all Extra-Curricular
Activities made available to, sponsored by or supervised by any Charter School or School District. No
Charter School or School District shall make available, sponsor or supervise any Extra-Curricular
Activities that restrict student participation on the basis of Protected Characteristic(s). This requlation
does not prohibit School Districts or Charter Schools from allowing use of school premises by
independent groups with restrictive membership if such premises are generally made available to the
public.

No student shall be denied the opportunity in any implied or explicit manner to participate in an Extra-
Curricular Activity because of the student's Protected Characteristic(s) except as provided in
subsection 7.3. Patrticipation in Extra-Curricular Activities shall be encouraged by each Charter School
and School District for all students regardless of their Protected Characteristic(s).

School Districts and Charter Schools shall comply with Delaware Interscholastic Athletic Association
requlations and policies regarding equal athletic opportunities for all students.

8.0 Student Records

8.1

All students entering a School District or Charter School shall be enrolled in eSchoolPLUS and
assigned a DELSIS Student ID. The DELSIS Student ID is the unigue identifier used to track a student
throughout the student's entire educational career in Delaware.

Any student who seeks to change the student's name and does so pursuant to 10 Del.C. 85901, shall
have the name changed in eSchoolPLUS upon the school's receipt of proof that the petition for change
of name has been granted by the court. The legal name change shall be reflected only on the student's
educational records from the effective date of the petition going forward; historical records shall not
reflect the change.

Any student who seeks to change the student's name on the basis of a Protected Characteristic and
does not do so pursuant to 10 Del.C. 85901 may select a "preferred name", which the school shall
enter into eSchoolPLUS. The student's legal name shall also be maintained in eSchoolPLUS and shall
be displayed on all educational records for the student.

A student's preferred name cannot be placed on the student's diploma unless it is the student's legal
name.

8.4.1 A student may request a notarized letter of certification from the Department for a legally changed

name _after the issuance of the diploma. The Department does not issue duplicate or revised
diplomas after the diploma has been issued.

9.0 Privacy
The school board of each School District and Charter School shall include a provision within_its _anti-

discrimination policy that accommodates all students and addresses student access to locker rooms and

bathrooms. School Districts and Charter _Schools shall work with students and families on providing access to

locker rooms and bathrooms that correspond to students' gender identity or expression.

10.0 Notification and Student Complaint Procedure

10.1

The superintendent of each School District and head of school for each Charter School shall be

responsible for ensuring that all school handbooks and codes of conduct adhere to this regulation. In
order to ensure that such obligations are fulfilled, all school handbooks or codes of conduct shall also
contain the following:
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10.1.1 The anti-discrimination policy required by subsection 11.1;

10.1.2 The school's procedures for an informal discussion process and a formal complaint process, which
includes accepting, investigating and resolving students' complaints alleging discrimination in
violation of the school's policy under subsection 10.1.1, which procedure shall, at a minimum,
contain:

10.1.2.1 A description of the basic procedures:;

10.1.2.2 An _informal process for students such as identifying specific school staff member(s) a
student may speak with if the student does not wish to initiate a formal complaint;

10.1.2.3 A formal student complaint provision that allows for the complaint to be brought by the
student or parent or both, and which includes the following;

10.1.2.3.1 The identification of the administrative position at the school that will address the
formal student complaint at each level of the process and the identification of the final
decision-maker at the school or School District levels;

10.1.2.3.2 A provision that the formal student complaint be in writing at each step of the process
and that the formal student complaint specifies the basis for the complaint, and that it
shall be filed;

10.1.2.3.3 A provision that the submitted formal student complaint shall be addressed by the
school, or if requested by the student that a conference with the student and parent be
held within five (5) school days of its receipt and, if a conference is held, that a written
determination shall be issued within five (5) school days after the conference;

10.1.2.3.4 The disciplinary or intervention measures that the school may impose if it determines
that discrimination has occurred.

10.1.2.4 The appeal process for both the student who filed the formal student complaint or for the
individual determined to have engaged in discrimination if either wishes to appeal the
disciplinary or intervention measure decision.
Notwithstanding the requirement in Section 12.0 for an implementation date of January 1, 2019, the
requirement set forth in subsection 10.1 may be satisfied by posting these policies on each School
District or Charter School website (in lieu of reprinting handbooks or codes of conduct) by January 1,
2019, with hard copies provided to any requesting party. The policy shall be printed in the handbook
and/or codes of conduct for the beginning of the 2019-2020 school year and be included in any
electronic or website version of those documents.

(Non-requlatory note - please refer to 14 DE Admin. Code 605 for requirements related to student
rights and responsibilities.)

=
N

11.0 Implementation

11.1 The school board of each School District and Charter School shall establish an anti-discrimination
policy, which shall be, at a minimum, consistent with this regulation.

11.2 The school board of each School District and Charter School shall periodically review its anti-
discrimination policy and procedures for compliance with the stated purpose under Section 1.0 of this
requlation, and assurance that all obstacles to equivalent access to Educational Programs and
Activities and Extra-Curricular Activities for all students regardless of Protected Characteristic(s) are
removed.

11.3 All School Districts and Charter Schools shall strive to prevent discrimination based upon a student's
Protected Characteristic(s), and all School Districts and Charter Schools shall respond promptly to
such discrimination when they have knowledge of its occurrence.

11.4 The superintendent of each School District and head of school for each Charter School shall promote
and direct effective procedures for the full implementation of this requlation and shall make
recommendations to the school board of the School District or Charter School for the necessary
policies, program changes, and budget resource allocations needed to achieve adherence to this

regulation.
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11.5 Any contributions to a School District or Charter School for activities and monetary awards within or
sponsored by the School District or Charter School or for scholarships administered by the School
District or Charter School by any person, group or organization shall be free from any unlawful
restrictions based upon Protected Characteristic(s). Schools may post or print information regarding
private restricted scholarships as long as no preferential treatment is given to any particular
scholarship offered and as long as the school does not endorse or recommend any such scholarship
or advise or suggest to a particular student that he or she apply for such a scholarship; provided that a
school may so endorse or recommend such a restricted scholarship to a student if the school is aware
that it is available to that student based on such student's self-identified Protected Characteristic(s).

12.0 Policy Reporting Requirements and Timelines

This regulation shall become effective on January 1, 2019 and each School District and Charter School shall
establish _its anti-discrimination policy for implementation by that date. An electronic copy of the current anti-
discrimination policy of each School District and Charter School shall be on file with the Department of Education.

13.0 Application

Nothing in this regulation shall alter a School District's or Charter School's rights and responsibilities under any
applicable federal or state law including, for example, the First Amendment of the U.S. Constitution, Title IX of the
Education Amendments of 1972, the Individuals with Disabilities Act, or Title VI of the Civil Rights Act of 1964.

EXHIBIT 1

Guidance to assist School Districts and Charter Schools in creating an anti-discrimination policy.

The following guidance is intended to assist School Districts and Charter Schools in developing their own
anti-discrimination policy consistent with requlation 225. School Districts and Charter Schools may. but
are not required to, adopt the language provided below.

School Districts and Charter Schools should seek to prohibit the following behavior:

Discriminating against a student with regard to access to or scheduling into a course or unit of study on

the basis of Protected Characteristic(s).

Utilizing Protected Characteristic(s) as limiting factors in career determination while providing career and

educational guidance.

Utilizing instructional materials in a manner that encourages discrimination of individuals based on

Protected Characteristic(s).

Disallowing a student's access to locker rooms or bathrooms on the basis of the student's gender identity

or expression.

* NOTE: Schools are encouraged to work with transgender students and their families to determine
how to best provide access to bathrooms and locker rooms. This may include providing access to
the facility that corresponds to a student's gender identity, access to a private and non-stigmatizing
alternate facility such as a single stall restroom, nurse's office or gender neutral facility, access to a
private area within a locker room., or a different schedule to change so a student can use a locker
room separately from their peers. Such opportunities and accommodations should be open to any
student to promote a safe and comfortable environment for everyone.

Expressing slurs, jokes or remarks that are derogatory, demeaning, threatening or suggestive to a class

of persons or a particular student or that promote stereotypes of persons with a Protected

Characteristic(s).

Engaging in discrimination between persons of different races or ethnicities, or even between persons of

the same race or ethnicity because of their skin color, complexion or tone.

Prohibiting a student from being excused from lunch or breakfast because of their religion.

DELAWARE REGISTER OF REGULATIONS, VOL. 21, ISSUE 12, FRIDAY, JUNE 1, 2018




PROPOSED REGULATIONS 947

Treating students unfavorably or favorably because they are from a particular country or part of the
world, because of ethnicity or accent or because they appear to be of a certain ethnic background (even
if they are not).

Treating students differently on the basis of ancestry or physical or cultural characteristics associated
with a certain race, such as skin color, hair texture or styles, or certain facial features.

OFFICE OF THE SECRETARY
Statutory Authority: 14 Delaware Code, Sections 122(a) and 4112(b) (14 Del.C. 88122(a) and
4112(b))
14 DE Admin. Code 608

PUBLIC NOTICE
Education Impact Analysis Pursuant To 14 Del.C. §122(d)
608 Unsafe School Choice Option Policy

A. Type of Regulatory Action Required
Amendment to Existing Regulation

B. Synopsis of Subject Matter of the Regulation

Pursuant to 14 Del.C. Chapter 41, 84112(b) the Secretary of Education intends to amend 14 DE Admin. Code
608 Unsafe School Choice Option Policy. This regulation is being amended to provide the current federal statutory
reference, remove language that is no longer included in the amended federal statute, modify language for school
choice when a school is identified as persistently dangerous, and remove the definition of Terroristic Threatening
as it is no longer a mandatory report under 14 Del.C. §4112(b).

Persons wishing to present their views regarding this matter may do so in writing by the close of business on or
before July 6, 2018 to Department of Education, Office of the Secretary, Attn: Regulation Review, 401 Federal
Street, Suite 2, Dover, Delaware 19901 or email to DOEregulations.comment@doe.k12.de.us. A copy of this
regulation may be viewed online at the Registrar of Regulation’s website, http://regulations.delaware.gov/services/
current_issue.shtml, or obtained at the Department of Education, Finance Office located at the address listed
above.

C. Impact Criteria

1. Will the amended regulation help improve student achievement as measured against state achievement
standards? The amended regulation does not specifically address student achievement as measured against state
achievement standards.

2. Will the amended regulation help ensure that all students receive an equitable education? The amended
regulation helps to ensure all students receive a safe and equitable education.

3. Will the amended regulation help to ensure that all students’ health and safety are adequately protected?
The amendments help ensure all students’ health and safety are adequately protected.

4. Will the amended regulation help to ensure that all students’ legal rights are respected? The amended
regulation continues to help ensure that all student’s legal rights are respected.

5. Will the amended regulation preserve the necessary authority and flexibility of decision making at the local
board and school level? The amended regulation does not change the decision making at the local board and
school level.

6. Will the amended regulation place unnecessary reporting or administrative requirements or mandates
upon decision makers at the local board and school levels? The amended regulation does not place any
unnecessary reporting or administrative requirements on decision makers.

7. Will the decision making authority and accountability for addressing the subject to be regulated be placed
in the same entity? The decision making authority and accountability for addressing the subject to be regulated
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does not change because of the amendment.

8. Will the amended regulation be consistent with and not an impediment to the implementation of other state
educational policies, in particular to state educational policies addressing achievement in the core academic
subjects of mathematics, science, language arts and social studies? The amended regulation is consistent with
and not an impediment to the implementation of other state educational policies.

9. Is there a less burdensome method for addressing the purpose of the regulation? There is not a less
burdensome method for addressing the purpose of the regulation.

10. What is the cost to the State and to the local school boards of compliance with the regulation? There is no
expected cost to implementing this amended regulation.

*Please Note: The Regulatory Flexibility Analysis and Impact Statement for this regulation, as required by
29 Del.C. Ch. 104, is available at:
http://regulations.delaware.gov/register/june2018/proposed/21 DE Reg 947RFA 06-01-18.pdf

608 Unsafe School Choice Option Policy

1.0  Purpose

The Elementary and Secondary Education Act (ESEA) of 1965, as amended by the Ne-Child-eft Behinrd-Act-of
2004 Every Student Succeeds Act (ESSA) of 2015, requires that a State Education Agency establish a State
Unsafe School Choice Option policy in order to receive funding under ESEA.

402.0 Definitions
In this regulation, the following terms shall have the meanings indicated below:
"Crime" shall have the same meaning as provided in 14 Del.C. §4112.

"Enrolled Students" unless the context indicates otherwise, means all students included in the
Delaware Student Information System (DELSIS) report for the year of the data collection.

"Expulsion" means, for purposes of this regulation, the exclusion from the regular school setting for a
period determined by the local district board or charter school board not to exceed one year. The
process for readmission shall be determined by the local district board or charter school board.
"Firearm" means handgun, rifle, shotgun, or other type of firearm as that term is defined in the federal
Gun Free Schools Zone Act at 18 U.S.C.A. §921.

"Fiscal Year" means the period of July 1 through June 30.

"Gun Free Schools Violation" means the prohibited bringing to school, or possession while in school
of a firearm by a student.

"Persistently Dangerous School" means a school that has five or more unsafe incidents for every
one hundred students enrolled for three consecutive fiscal years.

"Safe School" means a school in the same school district that is not currently identified by the
Department of Education as a persistently dangerous school.

"School” means any public school including charter schools. School property shall have the same
meaning as provided in 14 Del.C. 84112 (a)(9).

"Suspension” means, for the purpose of this regulation, the external (out of school) removal of a
student from the general school population.

"Unsafe Incidents” means any of the following:
The school suspended or expelled a student for a gun free schools violation; or
The school suspended or expelled a student for a crime committed on school property which is
required to be reported under 14 Del.C. §4112; or
The school reported a crime committed by a non student on school property that is required to be
reported under 14 Del.C. 84112; or
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2063.0 Identification of Persistently Dangerous Schools

243.1 The Department of Education shall identify each persistently dangerous school using the data reported
to it pursuant to the provisions of 14 Del.C. 84112, 14 DE Admin. Code 601, and any expulsion and
suspension data as required by the Department.

223.2 Notwithstanding any provision herein to the contrary, any year that a school fails to comply with the
reporting mandates, as set forth in 223.1 above, to the Delaware Department of Education or to the
appropriate police agency as set forth above, the Department of Education will consider the school as
if it otherwise met the criteria to be classified as a persistently dangerous school for that year until such
time as it may be determined, in the sole discretion of the Department, that the school has met such
reporting requirements.

233.3 A school identified as persistently dangerous will retain that designation for the entire fiscal year.

3-64.0 Students Attending Schools Labeled as Persistently Dangerous

324.1 A student attending a persistently dangerous school shall be allowed to choice to a safe Safe school in
the same school drstrlct |nclud|ng a charter school; provrded such an optlon exists in the district-the

3-24.2 Each public school drstrrct having one or more persistently dangerous schools and any charter school
identified as a persistently dangerous school shall develop a plan and time line that describes the
process for notifying parents of the school's status and for relocating any student who exercises the
right to choice to a safe Safe school. The plan shall also describe the corrective actions that will be
implemented. The plan shall be forwarded to the Department of Education no later than September
15th of the year that the school is identified.

4-85.0 Students Who are Victims of a Violent Felony

4-45.1 A student who is the victim of a Violent Felony while in or on the grounds of a school in which the
student is enrolled shall be allowed to choice to a sa#e Safe school in the same school drstrrct

425.2 All school districts and charter schools shall establish a plan that descrlbes their policies and
procedures for providing school choice options to a student who is the victim of a violent felony,
including the process for notifying parents.

435.3 Each school drstrlct and charter school shaII erewde—an—eleetrenrc—eeey—ef—any—new—eeremsed—pe%res

A g i i " postthe
policy and procedures on the drstrrcts or charter schooI s website, Wlth hard copy provided to any

requesting parties.
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DEPARTMENT OF FINANCE
OFFICE OF THE STATE LOTTERY

Statutory Authority: 29 Delaware Code, Section 4819A and 4805(a)(14), (a)(20), (a)(33), and
(b)(14) (29 Del.C. 884819A & 4805(a)(14), (a)(20), (a)(33), & (b)(14))

PUBLIC NOTICE
205 Charitable Video Lottery Rules and Regulations

The Director of the Office of the Delaware State Lottery (Director) hereby gives notice of proposed new
Delaware Charitable Video Lottery Regulations.

The Director seeks to adopt main rules of the Office of the Delaware State Lottery (10 DE Admin. Code 205)
to govern charitable gaming organizations and charitable gaming vendors. These rules are both substantive and
procedural in nature and apply to the licensing process, appeals, duties and rights of charitable gaming
organizations and charitable gaming vendors, and the required operating procedures of charitable gaming
organizations and charitable gaming vendors. The rules also serve in part to clarify the intent of the Director as
enacted through these regulations. These new rules should not pose additional burdens on licensees or
consumers. The Delaware Code authority for these proposed regulations is 29 Del.C. 84819A and well as 29
Del.C. 884805(a)(14), (a)(20), (a)(33) and (b)(14).

The Office of the Delaware State Lottery does not plan to hold a public hearing on the proposed rules. The
proposed rules appear below. Members of the public may also request a copy of the proposed rules by visiting the
Office of the Delaware State Lottery, 1575 McKee Road, Suite 102, Dover, Delaware 19904.

Any person may submit written comments, suggestions, or other materials regarding the proposed rules to the
Office of the Delaware State Lottery at the same address noted above. Any written submission in response to this
notice and the relevant proposed rules must be received by the Office of the Delaware State Lottery by no later
than 4:30 p.m. (EST) on July 2, 2018.

DECISION AND ORDER CONCERNING THE REGULATIONS

NOW THEREFORE, under the statutory authority and for the reasons set forth above, the Director of the Office
of the State Lottery does hereby ORDER that the regulations be, and that they hereby are, proposed to be enacted
as set forth below.

Vernon A. Kirk, Director
Office of the State Lottery

*Please Note:
(1) The Regulatory Flexibility Analysis and Impact Statement for this regulation, as required by
29 Del.C. Ch. 104, is available at:

http://regulations.delaware.gov/register/june2018/proposed/21 DE Reg 950RFA