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The Delaware Register of Regulations is an
official State publication established by authority
of 69 Del. Laws, c. 107 and is published on the
first of each month throughout the year.

The Delaware Register will publish any
regulations that are proposed to be adopted,
amended or repealed and any emergency
regulations promulgated.

The Register will also publish some or all of
the following information:

» Governor’s Executive Orders

» Governor’s Appointments

» Attorney General’s Opinions in full text

* Agency Hearing and Meeting Notices

e Other documents considered to be in the
public interest.

CITATION TO THE
DELAWARE REGISTER

The Delaware Register of Regulations is
cited by volume, issue, page number and date. An
example would be:

6 DE Reg. 1541-1542 (06/01/03)

Refers to Volume 6, pages 1541-1542 of the
Delaware Register issued on June 1, 2003.

SUBSCRIPTION INFORMATION

The cost of a yearly subscription (12 issues)
for the Delaware Register of Regulations is
$135.00. Single copies are available at a cost of
$12.00 per issue, including postage. For more
information contact the Division of Research at
302-744-4114 or 1-800-282-8545 in Delaware.

CITIZEN PARTICIPATION IN THE
REGULATORY PROCESS

Delaware citizens and other interested parties
may participate in the process by which
administrative regulations are adopted, amended
or repealed, and may initiate the process by which
the validity and applicability of regulations is
determined.

Under 29 Del.C. 810115 whenever an
agency proposes to formulate, adopt, amend or
repeal a regulation, it shall file notice and full text
of such proposals, together with copies of the
existing regulation being adopted, amended or
repealed, with the Registrar for publication in the
Register of Regulations pursuant to §1134 of this
title. The notice shall describe the nature of the
proceedings including a brief synopsis of the
subject, substance, issues, possible terms of the
agency action, a reference to the legal authority of
the agency to act, and reference to any other
regulations that may be impacted or affected by
the proposal, and shall state the manner in which
persons may present their views; if in writing, of
the place to which and the final date by which such
views may be submitted; or if at a public hearing,
the date, time and place of the hearing. If a public
hearing is to be held, such public hearing shall not
be scheduled less than 20 days following
publication of notice of the proposal in the
Register of Regulations. If a public hearing will
be held on the proposal, notice of the time, date,
place and a summary of the nature of the proposal
shall also be published in at least 2 Delaware
newspapers of general circulation.  The notice
shall also be mailed to all persons who have made
timely written requests of the agency for advance
notice of its regulation-making proceedings.

The opportunity for public comment shall be
held open for a minimum of 30 days after the
proposal is published in the Register of
Regulations. At the conclusion of all hearings and
after receipt, within the time allowed, of all written
materials, upon all the testimonial and written
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evidence and information submitted, together with
summaries of the evidence and information by
subordinates, the agency shall determine whether
a regulation should be adopted, amended or
repealed and shall issue its conclusion in an order
which shall include: (1) A brief summary of the
evidence and information submitted; (2) A brief
summary of its findings of fact with respect to the
evidence and information, except where a rule of
procedure is being adopted or amended; (3) A
decision to adopt, amend or repeal a regulation or
to take no action and the decision shall be
supported by its findings on the evidence and
information received; (4) The exact text and
citation of such regulation adopted, amended or
repealed; (5) The effective date of the order; (6)
Any other findings or conclusions required by the
law under which the agency has authority to act;
and (7) The signature of at least a quorum of the
agency members.

The effective date of an order which adopts,
amends or repeals a regulation shall be not less
than 10 days from the date the order adopting,
amending or repealing a regulation has been pub-
lished in its final form in the Register of Regula-
tions, unless such adoption, amendment or repeal
qualifies as an emergency under 810119.

Any person aggrieved by and claiming the
unlawfulness of any regulation may bring an
action in the Court for declaratory relief.

No action of an agency with respect to the
making or consideration of a proposed adoption,
amendment or repeal of a regulation shall be sub-
ject to review until final agency action on the pro-
posal has been taken.

When any regulation is the subject of an
enforcement action in the Court, the lawfulness of
such regulation may be reviewed by the Court as a
defense in the action.

Except as provided in the preceding section,
no judicial review of a regulation is available
unless a complaint therefor is filed in the Court
within 30 days of the day the agency order with
respect to the regulation was published in the
Register of Regulations.
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The table printed below lists the regulations that have been proposed, adopted, amended or repealed
in the preceding issues of the current volume of the Delaware Register of Regulations.

The regulations are listed alphabetically by the promulgating agency, followed by a citation to that
issue of the Register in which the regulation was published. Proposed regulations are designated with
(Prop.); Final regulations are designated with (Final); Emergency regulations are designated with

(Emer.); and regulations that have been repealed are designated with (Rep.).
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Certification Bilingual Teacher (Spanish)Primary/middle Level

Certification Teacher Exceptional Children Special Education/Elementary

DE Reg.
DE Reg.

DE Reg.
DE Reg.

DE Reg.
DE Reg.

DE Reg.
DE Reg.

DE Reg.
DE Reg.

DE Reg.
DE Reg.

DE Reg.
DE Reg.

DE Reg.
DE Reg.

DE Reg.
DE Reg.

DE Reg.
DE Reg.

DE Reg.
DE Reg.

DE Reg.
DE Reg.

DE Reg.

DE Reg.
DE Reg.

DE Reg.
DE Reg.

DE Reg.
DE Reg.

DE Reg.
DE Reg.

DE Reg.
DE Reg.

DE Reg.
DE Reg.

DE Reg.
DE Reg.

DE Reg.
DE Reg.

DE Reg.
DE Reg.

DE Reg.
DE Reg.

DE Reg.
DE Reg.

DE Reg.
DE Reg.

DE Reg.
DE Reg.

DE Reg.
DE Reg.

DE Reg.
DE Reg.

DE Reg.
DE Reg.

DE Reg.

161 (Final)
416 (Prop.)
775 (Final)
417 (Prop.)
775 (Final)
418 (Prop.)
775 (Final)
418 (Prop.)
775 (Final)
419 (Prop.)
775 (Final)
420 (Prop.)
775 (Final)
412 (Prop.)
777 (Final)
421 (Prop.)
775 (Final)
422 (Prop.)
775 (Final)
423 (Prop.)
775 (Final)
412 (Prop.)
777 (Final)
1294 (Prop.)
986 (Prop.)
1347 (Final)
424 (Prop.)
775 (Final)
424 (Prop.)
775 (Final)
425 (Prop.)
775 (Final)
425 (Prop.)
775 (Final)
426 (Prop.)
775 (Final)
427 (Prop.)
775 (Final)
427 (Prop.)
775 (Final)
428 (Prop.)
775 (Final)
428 (Prop.)
775 (Final)
429 (Prop.)
775 (Final)
430 (Prop.)
775 (Final)
431 (Prop.)
775 (Final)
432 (Prop.)
775 (Final)
433 (Prop.)
775 (Final)
435 (Prop.)
775 (Final)
436 (Prop.)
775 (Final)
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362 Certification Teacher Exceptional Children Special Education/Secondary..........c.ccccccvuenene. 7 DE Reg. 437 (Prop.)

7 DE Reg. 775 (Final)
363 Certification Exceptional Children Teacher Gifted/Talented...........ccccooeieiiiiiiininicnnn 7 DE Reg. 410 (Prop.)
364 Certification Interpreter Tutor for the Hearing Impaired...........ccocooiriiiiiiiinienene 7 DE Reg. 986 (Prop.)
365 Certification RESIABNT AUVISOL.........oiuiiiiieieiiie ettt 7 DE Reg. 986 (Prop.)

373 Certification Coordinator, Cooperative Occupational/\Vocational Education and/or Work-

SEUAY PrOGIAMS ...ttt ettt b ettt e b e sb e b et e b e b e beebeebesbesbennas 7 DE Reg.
7 DE Reg.

986 (Prop.)
1347 (Final)

374 Certification Counselor Career Guidance and Placement..........ccccocvvevererericnsiesiese e 7 DE Reg. 986 (Prop.)
7 DE Reg. 1347 (Final)
375 Certification Counselor — Elementary SChoOl..........cccoeoviiiiiiiniiiiece s 7 DE Reg. 438 (Prop.)
7 DE Reg. 775 (Final)
376 Certification Counselor — Secondary SCOOL...........cccoiiiiiiiiiiiie e 7 DE Reg. 439 (Prop.)
7 DE Reg. 775 (Final)
377 Certification Human Relations Specialists, Repeal...........cccccevviviiviiiiniininese s 7 DE Reg. 412 (Prop.)
7 DE Reg. 777 (Final)
378 INTEN, REPEAL......ceitieiitiiiee bbb bbbt 7 DE Reg. 412 (Prop.)
7 DE Reg. 777 (Final)
382 Certification School Social WOrk SErviCeS.... ... oo 7 DE Reg. 1298 (Prop.)
383 VISITING TEACKET ... ittt bbb et b et b et bbb e e 7 DE Reg. 986 (Prop.)
7 DE Reg. 1347 (Final)

390 Delaware Licensure for Teachers Holding National Board for Professional Teaching
Standards CertifiCatiON. .......c.coviiviiiiesirer e nns 7 DE Reg. 585 (Prop.)
7 DE Reg. 955 (Final)
392 Middle Level Certification, REPEaL..........ccoiiriiiiiiiiiiee s 7 DE Reg. 412 (Prop.)
7 DE Reg. 777 (Final)
605 Student Rights and ReSpONSIDIILIES. ........cceiiiiiiiiiire e 7 DE Reg. 187 (Final)
905 Federal Programs General Complaint ProCedures...........couirirerenenienieieeseeesese e 7 DE Reg. 188 (Final)
1501 Knowledge, Skills And Responsibility Based Supplements For Educators .............c.c........ 7 DE Reg. 1396 (Prop.)
1504 Delaware Performance Appraisal System for Administrators.........ccocooeveievciciniencnenn. 7 DEReg. 13 (Prop.)
1505 Professional Growth Programs, Repeal of 7 DE Reg. 1400 (Prop.)
1507 Professional Growth Salary INCremMeNtS.........cccerveieierieiesese e seesie e 7 DE Reg. 709 (Prop.)
7 DE Reg. 1001 (Prop.)
1509 Meritorious New Teacher Candidate DeSignation.............cccoveereerniineeneiseeseseiesieeas 7 DE Reg. 712 (Prop.)
7 DE Reg. 1402 (Prop.)
1510 1sSUaNCE OF INTLIAL LICENSE. ......iuiiiiiiiiiieieic ettt et 7 DE Reg. 262 (Prop.)
7 DE Reg. 623 (Final)
7 DE Reg. 714 (Prop.)
7 DE Reg. 1181 (Final)
1511 Issuance and Renewal of Continuing LICENSE.........coueiiriiirieii e 7 DE Reg. 197 (Final)
7 DE Reg. 988 (Prop.)
7 DE Reg. 1350 (Final)
1512 Issuance & Renewal of AAVANCed LICENSE.......cooviriiiriirieereeic e 7 DE Reg. 585 (Prop.)
7 DE Reg. 956 (Final)
1514 ReVOCAtION OF LICENSES....uiiuiitiiieiieiiieinieit siiie ertetesee et sbe bt se sttt sb e b b e e 7 DE Reg. 265 (Prop.)
7 DE Reg. 627 (Final)
1516 Standard CertifiCate.........c.oeiviriiirereieiireee e 7 DE Reg. 267 (Prop.)
7 DE Reg. 629 (Final)
7 DE Reg. 718 (Prop.)
7 DE Reg. 1004 (Final)
7 DE Reg. 1300 (Prop.)
1526 Certification English to Speakers of Other Languages.........ccovveiereeneineeseneseisiesesieeas 7 DE Reg. 440 (Prop.)
7 DE Reg. 775 (Final)
1528 Foreign Language Teacher COMPreNeNSIVE. ........ooiviiiieieinere s 7 DE Reg. 1404 (Prop.)
1529 Foreign Language TeaCher SECONTAIY.........cccciiiririiie ittt 7 DE Reg. 1404 (Prop.)
1530 Certification - Administrative - School Principal............ccocoooiiiiinens 7 DE Reg. 190 (Final)
1530 Certification - Administrative - School Principal............cocooooiiiiinieees 7 DE Reg. 1302 (Prop.)
1531 Certification - Administrative - SChOOI Leader L.........cocoviiiiiiiiiieeeeeee e 7 DE Reg. 190 (Final)
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1532 Certification - Administrative - School Leader H.............cccoeiiiiiniiniineneeeeee 7 DE Reg. 190 (Final)
1533 Foreign Language Teacher EIEMENTArY.........ccoooeiieiieniiee et 7 DE Reg. 1404 (Prop.)
1537 Bilingual Teacher (Spanish) SECONUANY.........ccoeiiieiiiriii e 7 DE Reg. 1404 (Prop.)
1540 Certificate SCIENCE TRACNEL.....c.i it 7 DE Reg. 441 (Prop.)

7 DE Reg. 775 (Final)
1541 Standard Certificate — Mathematics Teacher —Middle Level.........ccoeveveiiiiiiincienn, 7 DE Reg. 442 (Prop.)

7 DE Reg. 775 (Final)
1542 Standard Certificate — Science Teacher —Middle LeVEL..........cccvveviereveneeiece e 7 DE Reg. 443 (Prop.)

7 DE Reg. 775 (Final)
1547 (Formerly 347) Certification Library/Media SPecialist..........ccoceviiiiniiiiinienieiieiies 7 DE Reg. 258 (Prop.)

7 DE Reg. 632 (Final)
1556 Standard Certificate Primary TEAChEL......cc.. voves e 7 DE Reg. 1305 (Prop.)
1557 Standard Certificate Middle Level Teacher. ..o 7 DE Reg. 1307 (Prop.)
1558 Bilingual Teacher (Spanish) Primary/Middle LeVel............c.ccoooininiiiiiniice e, 7 DE Reg. 1404 (Prop.)
1563 Standard Certificate, Teacher of Gifted and Talented StUdents............ccoeveeieeiiiinicnenenn. 7 DE Reg. 779 (Final)
1580 (Formerly 380) Certification SChOOI NUFSE..........ccuciiiiiiiiiiiie e 7 DE Reg. 260 (Prop.)

7 DE Reg. 633 (Final)
1584 Permits, School, Classroom Aides and Autistic Residential Child Care Specialists........... 7 DE Reg. 720 (Prop.)

7 DE Reg. 1006 (Final)
1593 Delaware Professional Teaching Standards............ccoeoveiiniiiiiiieisccse e 7 DE Reg. 75 (Final)

PuBLIC EMPLOYMENT RELATIONS BOARD
Rule 12, Binding Grievance Arbitration..........ccocoviviieieiiesenese e 7 DE Reg. 397 (Prop.)

7 DE Reg. 823 (Final)

DEPARTMENT OF FINANCE
GAMING CONTROL BOARD
BiNGO REGUIALIONS. ...ttt 7 DE Reg. 1409 (Prop.)
OFFICE OF THE STATE LOTTERY
Lottery Regulations
Rule 30, Non-Discrimination on the Basis of Disability in Delaware Lottery Programs...... 7 DE Reg. 270 (Prop.)
7 DE Reg. 635 (Final)
7 DE Reg. 1010 (Final)
Video Lottery Regulations
R0 L= N I 1 ] /SR 7 DE Reg. 587 (Prop.)
7 DE Reg. 958 (Final)
Video Lottery, Section 5.1, Technology Providers: Contracts; Requirements; Duties,

Section 7.15, Game ReqUITEMENLS. .......c.cooi ittt 7 DE Reg. 202 (Final)
Video Lottery, Section 5.0, Technology Providers: Contracts; Requirements; Duties,
Section 6.0, Agents: Duties, Section 7.0, Game ReqUIrements..........cccocevverrerirecnnen. 7 DE Reg. 206 (Final)

DEPARTMENT OF HEALTH AND SOCIAL SERVICES
DIVISION OF LONG TERM CARE RESIDENTS PROTECTION

Adult Abuse Registry, Regulations GOVEIMING..........cccoeiriireiinneieenee e 7 DE Reg. 82 (Final)
Assisted Living Facilities, ReguIations FOr...........cooooiiiiiiininiereeeee e 7 DE Reg. 1413 (Prop.)
Regulation 55.0, Neighborhood Homes for Persons with Developmental Disabilities......... 7 DE Reg. 132 (Prop.)

7 DE Reg. 504 (Final)
Regulation 73.0, Training of Paid Feeding ASSIStANTS.........cccierireierireesese e 7 DE Reg. 1133 (Prop.)
Training of Paid Feeding Assistants, Regulations fOr...........cccoeoiiiiiiiiii e 7 DE Reg. 895 (Prop.)

7 DE Reg. 1186 (Final)
Training & Qualifications for Nursing Assistants and Certified Nursing Assistants, .......... 7 DE Reg. 1309 (Prop.)

DivisiON OF PuBLIC HEALTH

108 Hearing Aid Loan Bank Program Regulations...........cccccviieviiecni i 7 DE Reg. 1134 (Prop.)
203 Cancer Treatment PrOgramL.......cccceiviieieeiesire e sre e se e se e e e e s e sseesaesreennesneenes 7 DE Reg. 1427 (Prop.)
Home Health Agencies, Regulations fOr...........cooeiiiiiic e 7 DE Reg. 724 (Prop.)
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Pre-Hospital Advanced Care Directive Regulations............cccooeiiriiciniiniece e
Public Drinking Water Systems, Regulations GOVEINING..........cccovvrierninninieineineeneens
Regulation for the Certification of Radiation Technologists/Technicians............c.ccocvevenenne.

Regulations Pertaining to the Testing of Newborn Infants for Metabolic, Hematologic and

Endocrinologic Disorde

DIVISION OF SOCIAL SERVICES

FSiveieeerenenieens
Uniformed Controlled Substances Act, Rescheduling of Gamma Hydroxy Butyrate (GHB)

Independent Therapist Provider for Physical Therapy and Related Services...........ccccovee.e.

Prescribed Pediatric Extended Care Program and Title X1X Medicaid State Plan................

Title XIX Medicaid State Plan, Attachment 4.18, Client Cost Sharing for

Pharmaceutical Services.

Beds During Absence from Long-Term Care FacCilitieS..........cccooevvevvevnivnienincieiicnenns

DSSM

1009, Procedures for Serving Non-English Speaking ClientS..........cocoooviriiniiienienne,

2027, Disqualification of Individuals Convicted of Drug Related Offenses..........cccccocveuenee.

3001, DEFINITIONS. ...cviiieii ittt ettt st e e b s st e s be s sbe e e sbe s sbaesteesbbessreesbesantas

3007, TANF Supportive Services and Transitional BenefitS...........ccocooeviiinincncne,

00 R O 1 (o O T

3007.2, Fees, REPEAI Of.....c.ooiiiiiee et

3007.3, CWEP Payments, Repeal Of

3007.4, Accessories For Work Or Training, Repeal Of............ccccovvveiiivcvc s i

3007.5, Remedial Medical, Repeal Of

3011.1, Employment and Training REQUIFEMENTS.........ccccovrirerinerieieeieiie e

3011.2, Sanctions for Failing to Comply With Requirements...........ccccocevvvverviieinsneviennnenn,

3021, Unrelated ChilArEN.........ocviiie ettt sree e rs

3028.1, Mandatory Composition of AsSiStance UNitS.........coceeeriiiiiiiininiencsee e

3028.2, Optional Composition of Assistance UNitS.........cccccviveevieiiiniieiieene e

3032.1.3, ltems/Services Covered.........

4001, Family Budget Group

7 DE Reg.
7 DE Reg.
7 DE Reg.
7 DE Reg.

7 DE Reg.
7 DE Reg.
7 DE Reg.

7 DE Reg.

7 DE Reg.
7 DE Reg.

7 DE Reg.

7 DE Reg.
7 DE Reg.
7 DE Reg.
7 DE Reg.
7 DE Reg.
7 DE Reg.

7 DE Reg.

7 DE Reg.
7 DE Reg.

7 DE Reg.
7 DE Reg.

7 DE Reg.
7 DE Reg.

7 DE Reg.

7 DE Reg.

7 DE Reg.
7 DE Reg.

7 DE Reg.
7 DE Reg.

7 DE Reg.
7 DE Reg.

7 DE Reg.
7 DE Reg.

7 DE Reg.
7 DE Reg.

7 DE Reg.
7 DE Reg.

7 DE Reg.
7 DE Reg.

7 DE Reg.
7 DE Reg.

7 DE Reg.
7 DE Reg.

7 DE Reg.
7 DE Reg.

7 DE Reg.
7 DE Reg.

7 DE Reg.
7 DE Reg.

7 DE Reg.
7 DE Reg

7 DE Reg.

85 (Final)
94 (Final)
273 (Prop.)
639 (Final)

1310 (Prop.)
608 (Prop.)
960 (Final)

745 (Prop.)
1011 (Final)
277 (Prop.)
643 (Final)

23 (Prop.)
609 (Prop.)
751 (Prop.)
962 (Final)

28 (Prop.)
781 (Final)

898 (Prop.)
1191 (Final)
299 (Prop.)
647 (Final)
899 (Prop.)
1191 (Final)
899 (Prop.)
1191 (Final)

899 (Prop.)
1192 (Final)
900 (Prop.)
1192 (Final)
900 (Prop.)
1192 (Final)
900 (Prop.)
1193 (Rep.)
900 (Prop.)
1193 (Rep.)
901 (Prop.)
1193 (Rep.)
901 (Prop.)
1193 (Rep.)
901 (Prop.)
1194 (Final)
902 (Prop.)
1194 (Final)
902 (Prop.)
1194 (Final)
902 (Prop.)
1195 (Final)
902 (Prop.)
1195 (Final)
903 (Prop.)
1195 (Final)

. 904 (Prop.)

1197 (Final)
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4001.1, Examples to Illustrate Rules Regarding Budget Groups..........c.cccvvereenneneennenen. 7 DE Reg. 904 (Prop.)
7 DE Reg. 1197 (Final)
4005.1, Child Support Payments TANF. ..o e 7 DE Reg. 905 (Prop.)
7 DE Reg. 1197 (Final)
5100, LEGAI BASE....cveiieeiiriiiiciiiiiiiis ettt 7 DE Reg. 96 (Final)
ES1C 0 U 4 TS T [ RSSO 7 DEReg. 96 (Final)
5312, Responses t0 Hearing REGUESES.........civierereieeicreee e sie s e ere e nsenenns 7 DEReg. 96 (Final)
5402, HEarings 0N DECISIONS. .....ccueveiieierieiseeesesestestesteseeseeseesessessesteseeseessesseseensssensessessenses 7 DEReg. 96 (Final)
5403, Availability of Documents and RECOTTS..........cucvcvriererireeeceeeees e 7 DEReg. 96 (Final)
5405, Fair HEaring ProCRAUIES. .......ccccvierieieriereeie et se sttt sre e sne st sne e nes 7 DEReg. 96 (Final)
S T = T 1o} | 7 DE Reg. 1135 (Prop.)
7 DE Reg. 1556 (Final)
7002.1, Cash AsSiStance OVErPAYMENTS.....cc.. voceveerierierireeeese e see e see e sne s sre e srenees 7 DE Reg. 905 (Prop.)
7 DE Reg. 1197 (Final)
9007.1, Citizenship and AlIEN SEATUS........cccoiiiiriiereeeees e 7 DEReg. 29 (Prop.)
7 DE Reg. 334 (Final)
9038, Verification Subsequent to Initial Certification...........c.covevverninninncees 7 DEReg. 30 (Prop.)
7 DE Reg. 336 (Final)
9056, EArNed INCOME.......ociiiiiiiiiitiet ettt 7 DE Reg. 1136 (Prop.)
7 DE Reg. 1556 (Final)
9057, UNAINEd INCOME.......ciuiiiiiiiiie ittt b bbbttt b b b e 7 DE Reg. 1137 (Prop.)
7 DE Reg. 1556 (Final)
9059, INCOME EXCIUSIONS ... .cuiiiiieieiiiiee ettt e ene e sre e 7 DE Reg. 1137 (Prop.)
7 DE Reg. 1556 (Final)
9063.3, INCOME AVEFAGING .. vvvivieeriesiesieieieeeee e steste e steseeseeseesessestessessessesseeenseseesessessenses 7 DE Reg. 30 (Prop.)
7 DE Reg. 336 (Final)
7 DE Reg. 1139 (Prop.)
7 DE Reg. 1556 (Final)
9068.1 Certification Period LENGth..........cco i 7 DE Reg. 1431 (Prop.)
9079.1, TArOUGN 9079.7 ...ttt bbbttt 7 DE Reg. 1140 (Prop.)
7 DE Reg. 1560 (Final)
9081L.3, EXEMPL ALIBNS. ...ttt et sb e e bbb bbb e 7 DE Reg. 150 (Prop.)
7 DE Reg. 516 (Final)
9085, REPOIING ChaNQES. ... o vieieesesesieses et se ettt era s e e s nestesresresreneesee s 7 DE Reg. 30 (Prop.)
7 DE Reg. 150 (Prop.)
7 DE Reg. 336 (Final)
7 DE Reg. 516 (Final)
9085.2, DSS Responsibilities: ACtions 0N ChaNQES...........covvverrirerineinese e 7 DE Reg. 336 (Final)
14300, Citizenship and AlENAGE........cooiiiiiiiee e 7 DE Reg. 212 (Final)
14960, COSE SNAING. ...ccviveieeieieie et sb et ettt b e b sr e 7 DE Reg. 23 (Prop.)
7 DE Reg. 609 (Prop.)
7 DE Reg. 962 (Final)
15120.2, Financial ENgGIDIITY.........c.ooiiiiii e 7 DEReg. 32 (Prop.)
7 DE Reg. 339 (Final)
15200, Transitional Medicaid/Initial EHGIDIIILY.........coooeiiiiiiii s 7 DEReg. 32 (Prop.)
7 DE Reg. 339 (Final)
Temporary Assistance For Needy Families Services to Move Families to Work.................. 7 DE Reg. 905 (Prop.)
Temporary Assistance for Needy Families (TANF) program...........ccccooeevvennennienniennennns 7 DE Reg. 280 (Prop.)

7 DE Reg. 649 (Final)
7 DE Reg. 898 (Prop.)
7 DE Reg. 1197 (Final)

DEPARTMENT OF INSURANCE
1213 Recognition of the 2001 CSO Mortality Table for use in Determining
Minimum Reserve Liabilities and Nonforfeiture Benefits............cocoviniienninvincines v, 7 DE Reg. 444 (Prop.)

7 DE Reg. 783 (Final)
1310, Standards for Prompt, Fair and Equitable Settlement of Claims for

HEAITh CaAre SEIVICES. .....i ittt ettt b e sb bt sn e 7 DE Reg. 100 (Final)
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1406, Third Party AdMINIStIAtOrS. ......cccoerieieiiriins viers creeieiee s sre e sre e nes

DEPARTMENT OF JUSTICE
DIVISION OF SECURITIES
Delaware Securities Act, Sections 600, 601, 608, 700 and 610.............ccceevcvirevcieeiiieee e

DEPARTMENT OF LABOR
Delaware Prevailing Wage ReguIatioN............ooiiiiiiiiiii e

(0] I T oL O (o S

DEPARTMENT OF NATURAL RESOURCES AND ENVIRONMENTAL CONTROL
DiviIsSION OF AIR AND WASTE MANAGEMENT
Aboveground Storage Tanks, Regs Governing
Amendments to Delaware Phase 11 Attainment Demonstration For The Philadelphia-
Wilmington-Trenton Ozone Non-Attainment Area, Including A Revision of the Mid-
Course REVIEW SChEAUIE..........coviiieice e
Chronic Violator REQUIALION........c.ccviiviiiiie e e

Delaware 1999 Milestone Compliance Demonstration” For the 1-hour National Ambient
Air Quality Standard Of Ground-Level Ozone

Delaware Phase 11 Attainment Demonstration For The Philadelphia-Wilmington-Trenton
Ozone Non-Attainment Area Including A Revision of the 2005 Mobile Source
Emission Budgets USing MOBILESB.............cccoeoiiiiininieeiese e

DNREC Freedom of Information Act Regulations............ccccoviiiiniinninisccecs

Green Energy Fund Program Regulation
Hazardous Waste, Regulations GOVEIMING.........cccoouriiirereiiieeesie e

Reg. No. 30, Title V State Operating Permit Program, Section 2 Definitions..............c........

Reg. No. 38, Emission Standards for Hazardous Air Pollutants for Source Categories,
SUBPAIT B bbbttt
Solid Waste, Regulations GOVEIMING..........cociriiiiinieiieesee e
DIVISION OF FISH AND WILDLIFE
Horseshoe Crab Regs HC-1 thru HC-14........cooiiiiiiiiieceee s
Shellfish Regulation 3708...........cciiiiiiieie b

Shellfish Reg. No. 3768, Oyster Harvest QUOTA.........cccvreiiiiiire e
Shellfish Reg. No. 3772, Oyster Harvesting SEasons..........ccevevieererenieeseeenieeeesreeeesne e

Tidal Finfish Reg. 3503, Striped Bass Recreational Fishing Season; Methods of
Take: Creel Limit; Possession Limit

Tidal Finfish Reg. No. 3507, Black Sea Bass Size Limits; Trip Limits; Seasons; Quotas....

Tidal Finfish Reg. No. 3511, Summer Flounder Size Limits; Possession Limits; Seasons ..

Tidal Finfish Reg. 3565, License Lotteries for APPrentiCes........oovvveviiveeieresieeveseesesinens
DIVISION OF PARKS AND RECREATION

Delaware State Parks Rules & Regulations.......... ......

DiviSION OF SoiL AND WATER CONSERVATION
Delaware Sediment and Stormwater Regulations

DE Reg.
DE Reg.

DE Reg.

DE Reg.

DE Reg.
DE Reg.

DE Reg.

DE Reg.
DE Reg.
DE Reg.

DE Reg.

DE Reg.
DE Reg.

DE Reg.
DE Reg.

DE Reg.
DE Reg.

DE Reg.

DE Reg.
DE Reg.

DE Reg.
DE Reg.

DE Reg.
DE Reg.

DE Reg.
DE Reg.

DE Reg.

DE Reg.
DE Reg.

DE Reg.
DE Reg.

DE Reg.

DE Reg.
DE Reg.

DE Reg.
DE Reg.

DE Reg.
DE Reg.

DE Reg

300 (Final)
668 (Final)

213 (Final)

152 (Prop.)
518 (Final)
906 (Prop.)

1143 (Prop.)

907 (Prop.)
1198 (Final)
1569 (Final)

345 (Final)

353 (Final)
1565 (Final)
1317 (Prop.)

615 (Prop.)
1202 (Final)

446 (Final)
1573 (Final)

6 (Errata)
1432 (Prop.)

220 (Final)
308 (Prop.)
785 (Final)
1144 (Prop.)
1578 (Final)
1144 (Prop.)
1578 (Final)

909 (Prop.)
1205 (Final)
909 (Prop.)
1205 (Final)
1145 (Prop.)
1575 (Final)
1145 (Prop.)
1575 (Final)
308 (Prop.)
785 (Final)

1327 (Prop.)

. 1147 (Prop.)
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DivisSION OF WATER RESOURCES
Surface Water Discharges Section

Surface Water Quality Standards...........cooerieiieiiinse e 7 DE Reg. 448 (Prop.)
DEPARTMENT OF SAFETY AND HOMELAND SECURITY

Bounty Hunter/Bail ENfOrcemMent AGENTS........cccvivieierieieieieeieseseseseeseesesee e enesese e e sseseensenens 7 DE Reg. 1164 (Prop.)

Policy Regulation 45, Concerning Driver Improvement Problem Driver Program..............c....... 7 DE Reg. 524 (Final)

7 DE Reg. 756 (Prop.)
7 DE Reg. 1017 (Final)

DEPARTMENT OF SERVICES FOR CHILDREN, YOUTH AND THEIR FAMILIES
DIVISION OF FAMILY SERVICES

Child ProteCtion REGISIY......cvcieeiisirese ettt ereeresresrenns 7 DE Reg. 340 (Final)

7 DE Reg. 488 (Prop.)
7 DE Reg. 787 (Final)

Requirements FOr Day Care CENTEIS. ........oiiiiiiereie ettt see e se e enea 7 DE Reg. 911 (Prop.)
DEPARTMENT OF STATE
DIVISION OF HISTORICAL & CULTURAL AFFAIRS
Historic Preservation Tax Credit, Regulations GOVErning..........c.cceceverereneicienieesene e 7 DE Reg. 1501 (Prop.)
HUMAN RELATIONS COMMISSION
Rule 10, Voluntary Termination and Dismissal & Rule 27, Reconsideration........................ 7 DE Reg. 34 (Prop.)
7 DE Reg. 793 (Final)
1502 Fair HouSiNg ReQUIALIONS........coceiiiiciiiiiiiiis cvies ceeeetestesie e s e e snesresre e 7 DE Reg. 1505 (Prop.)

MERIT EMPLOYEES RELATIONS BOARD
RUIES aNA REGUIALIONS........etiitiitiiteiee ettt b bbbt b bbb e 7 DE Reg. 493 (Prop.)

7 DE Reg. 799 (Final)
GOVERNOR’S OFFICE

Executive Order No. 44, Creating Principles for Responsible Industry in Delaware............ 7 DE Reg. 103
Executive Order No. 45, Amendment to Executive Order 20 Regarding State

Employees’ Charitable Campaign.........oooveiriiniii e 7 DE Reg. 104
Executive Order No. 46, The Delaware Homeland Security Council ...........ccoceevvevvivrnnnnnn. 7 DE Reg. 358
Executive Order No. 47, Establishing the Delaware P-20 Council ...........ccccccvnvviriiniiininne, 7 DE Reg. 358
Executive Order No. 48, Amending Executive Order Number Eleven.............cccoceoenes e 7 DE Reg. 677
Executive Order No. 49, Creating The Community Notification Working Group .............. 7 DE Reg. 677
Executive Order No. 50, Creating The Governor’s Commission On Community-Based

Alternatives For Individuals With Disabilities..........cccoeoriniiniinicccs 7 DE Reg. 678
Executive Order No. 51, Declaring December 26, 2003 a Holiday...........cccceovvvricincinnnne, 7 DE Reg. 1022

Executive Order No. 52, Expanding Bidding Competition for State-Funded Purchases....... 7 DE Reg. 1022

Executive Order No. 53, Reallocation of State Private Activity Bond Volume Cap for
Calendar Year 2003 and Initial Suballocation of State Private Activity Bond Volume
Cap for Calendar Year 2004.........cccciviivs veveerieie ettt ene s

AAPPOINIMENTS ...ttt b bbb bbb bt eb bt b et et e e b e nbeneas

~

DE Reg. 1213
DE Reg. 105
DE Reg. 360
DE Reg. 831
DE Reg. 1208
DE Reg. 1580

~

~N =~~~
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Symbol Key

Roman type indicates the text existing prior to the regulation being promulgated. Underlined text indicates new text.
Language which is strieken through indicates text being deleted.

Proposed Regqulations

Under 29 Del.C. §10115 whenever an agency proposes to formulate, adopt, amend or repeal a regulation, it shall file
notice and full text of such proposals, together with copies of the existing regulation being adopted, amended or repealed, with
the Registrar for publication in the Register of Regulations pursuant to §1134 of this title. The notice shall describe the nature
of the proceedings including a brief synopsis of the subject, substance, issues, possible terms of the agency action, a reference
to the legal authority of the agency to act, and reference to any other regulations that may be impacted or affected by the
proposal, and shall state the manner in which persons may present their views; if in writing, of the place to which and the final
date by which such views may be submitted; or if at a public hearing, the date, time and place of the hearing. If a public
hearing is to be held, such public hearing shall not be scheduled less than 20 days following publication of notice of the
proposal in the Register of Regulations. If a public hearing will be held on the proposal, notice of the time, date, place and a
summary of the nature of the proposal shall also be published in at least 2 Delaware newspapers of general circulation; The
notice shall also be mailed to all persons who have made timely written requests of the agency for advance notice of its

regulation-making proceedings.

DEPARTMENT OF AGRICULTURE

HARNESS RACING COMMISSION
Statutory Authority: 3 Delaware Code,
Section 10005 (3 Del.C. §10005)

PUBLIC NOTICE

The Delaware Harness Racing Commission proposes
amendments to Commission rules pursuant to 3 Del.C.
810005 and 29 Del.C. 810115. The Commission will accept
written comments from June 1, 2004 through August 17,
2004. The Commission will hold a public hearing on the
proposed rule amendments on August 18, 2004 at 10:15 a.m.
at Harrington Raceway, Harrington, DE. Written comments
should be submitted to John Wayne, Department of
Agriculture, 2320 S. DuPont Highway, Dover, DE 19901.

The Commission proposes to amend its Rules as
follows: 1) enact a new rule 5.1.8.16 setting forth
requirements for maintaining the confidentiality of test
reports for the human drug testing program; and 2) delete
rule 8.4.3.2.1 which currently provides that buckets and
water shall be furnished by the State Veterinarian in the
detention area where the specimens are collected from the
horses.

5.0 Licensees
5.1 General Provisions
5.1.1  Licenses Required
5.1.1.1 A person shall not participate in
pari-mutuel racing under the jurisdiction of the Commission
without a valid license issued by the Commission. License
categories shall include the following and others as may be

established by the Commission:
51.1.1.1 racing  participants  and
personnel (including owner, authorized agent, trainer,
assistant trainer, driver, veterinarian, veterinary assistant,
horseshoer and stable employees);
5.1.1.1.2 racing officials (including
the State Steward, judges, racing secretary, paddock judge,
horse identifier and equipment checker, clerk of the course
official starter, official charter, official timer, photo finish
technician, patrol judge, program director, State veterinarian
and Lasix veterinarian);
5.1.1.1.3 persons employed by the
association, or employed by a person or concern contracting
with or approved by the association or Commission to
provide a service or commodity, which requires their
presence in a restricted area; and
51.1.1.4 all Commission employees.
5.1.1.2 Persons required to be licensed shall
submit a completed application on forms furnished by the
Commission and accompanied by the required fee, which
shall be determined by the Commission.
5.1.1.3 License applicants may be required to
furnish to the Commission a set(s) of fingerprints and a
recent photograph and may be required to be re-fingerprinted
or re-photographed periodically as determined by the
Commission.
5.1.2  Licensing Reciprocity
The Commission may license persons holding
valid permanent (not temporary) licenses issued by
Association of Racing Commissioners International (RCI)
member racing jurisdictions in North America. The licensee
must be in good standing; have cleared a Federal Bureau of
Investigation (FBI) or Royal Canadian Mounted Police
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(RCMP) fingerprint check within the previous 36 months, or
such other period as is required by the Commission; file an
application and/or affidavit as may be required by the
Commission; and pay the required fees prior to participating
in racing.
5.1.2.1 The Commission may recognize the
issuance of racing licenses from RCI member jurisdictions in
North America for purposes of issuance of licenses in this
jurisdiction.
5.1.2.2 Only permanent licenses in good
standing shall be considered. Temporary or probationary
licenses shall not be considered.
5.1.2.3 Anapplicant must be in good standing
in each jurisdiction where they hold or have held a racing
license.
5.1.2.4 The applicant must have submitted
fingerprints within the past 36 months, or such other period
as is required by this jurisdiction, for the purpose of a
criminal records check by the FBI or RCMP. The applicant
shall provide this jurisdiction with proof of licensure from
another RCI member jurisdiction to which fingerprints were
submitted.
5.1.2.5 The applicant shall submit the license
application form and license fee required by this jurisdiction.
5.1.2.6 Provided the above requirements have
been met, this jurisdiction may issue either a license and/or a
validation sticker. The validation sticker shall be affixed to
either a license issued by this jurisdiction or a valid license
issued by another RCI member jurisdiction. This
Commission shall determine the period of time that such
license shall be valid in Delaware.
5.1.2.7 In the event the licensee is absent
from this jurisdiction, and upon payment of the applicable
fees, a receipt shall be mailed to the licensee's permanent
address. The receipt may then be presented at the
Commission office by the licensee so that a Commission
representative may affix the proper validation sticker to the
racing license badge.
5.1.3  Multi-State Licensing Information
In lieu of a license application from this
jurisdiction, the Commission shall accept an RCI Multi-State
License and Information form.
5.14  Age Requirement
Applicants for licensing shall be a minimum of
14 years of age unless otherwise specified in these rules. An
applicant may be required to submit a certified copy of his/
her birth certificate. Persons under the age of 18 may be
required to show evidence of active participation in a
certified educational program or have a high school diploma
or equivalent.
5.1.5 Consent to Investigation
The filing of an application for license shall
authorize the Commission to investigate criminal and
employment records, to engage in interviews to determine

applicant's character and qualifications and to verify
information provided by the applicant.
5.1.6  Consent to Search and Seizure
By acceptance of a license, a licensee consents
to search and inspection by the Commission or its agents and
to the seizure of any prohibited medication, drugs,
paraphernalia or devices in accordance with state/provincial
and federal law. Any drugs, medication or other materials
seized may be forwarded by the Commission to the official
chemist for analysis.
5.1.7  Licensees' Obligation to Protect Horses
Each person licensed by the Commission shall
do all that is reasonable and within his/her power and scope
of duty to guard against and prevent the administration of
any drug, medication or other substance, including
permissible medication in excess of the maximum allowable
level, to any horse entered or to be entered in an official
workout or race, as prohibited by these rules.
5.1.8  Substance Abuse/Addiction
5.1.8.1 All licensees shall be deemed to be
exercising the privileges of their license, and to be subject to
the requirements of these rules, when engaged in activities
that could affect the outcome of a race or diminish the
conditions of safety or decorum required in restricted areas.
5.1.8.2 It shall be a violation to exercise the
privileges granted by a license from this Commission if the
licensee:
5.1.8.21 Is engaged in the illegal sale
or distribution of alcohol or a controlled substance;

5.1.8.2.2 Possesses, without a valid
prescription, a controlled substance;
5.1.8.2.3 Is intoxicated or under the

influence of alcohol or a controlled substance;

5.1.8.2.4 Is addicted, having been
determined to be so by a professional evaluation, to alcohol
or other drugs and not engaged in an abstinence-based
program of recovery acceptable to the Commission;

5.1.8.25 Has in his/her possession
within the enclosure any equipment, products or materials of
any kind which are used or intended for use in planting,

propagating, cultivating, growing, harvesting,
manufacturing, compounding, converting, producing,
processing, preparing, testing, analyzing, packaging,
repackaging, storing, containing, concealing, injecting,

ingesting, inhaling or otherwise introducing into the human
body a controlled dangerous substance;

5.1.8.2.6 Refuses to submit to urine or
drug testing, when notified that such testing is based on a
random drug testing procedure, is based on reasonable
suspicion that the person is using drugs or alcohol or is based
on the licensee's acting as if in an impaired condition; or

5.1.8.2.7 Presently has drugs
(controlled substances) or alcohol in his or her body. With
regard to alcohol, the results of a breathalyzer test showing a
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reading of more than .05 percent of alcohol in the blood shall
be the criterion for a finding of alcohol present in the body;
provided, however, that with respect to licensees under the
age of 21, the presence of any measurable level of alcohol in
the blood shall constitute a violation. With regard to other
controlled substances, presence of the drug in any quantity
measured by the testing instrument establishes the presence
of the drug for purposes of this paragraph.

5.1.8.3 At its discretion, the Commission may
conduct random or episodic random drug testing, as well as
testing based on reasonable suspicion, in order to ensure
safety on the racetrack.

5.1.8.4 When conducted, random drug testing
shall apply equally to all licensees who are, at the time of the
random testing, exercising the privileges of their license in
such ways as may affect the outcome of a race or diminish
the conditions of safety or decorum required in restricted
areas.

5.1.8.5 No notice need be given as to onset or
cessation of random testing.

5.1.8.6 For licensees who are tested under the
provisions in this chapter, and whose urine testing shows the
presence of drugs (controlled substances) or alcohol, any
field screening test results shall be confirmed by a laboratory
acceptable to the Commission which shall include Gas
Chromatography/Mass Spectrometry (GC/MS) procedures.

5.1.8.7 When the sample quantity permits,
each test sample may be divided into portions so that one
portion may be used for the confirmation procedure and
another portion may be utilized to obtain an independent
analysis of the urine sample.

5.1.8.8 The Commission shall provide for a
secure chain of custody for the sample.

5.1.8.9 Assuming that laboratory procedures
confirm the field screening test results, all costs for the
transportation and testing of the sample, including the costs
of the independent analysis of the divided portion of the
sample, shall be the financial responsibility of the licensee.

5.1.8.10 Payment shall be due from the
requesting person immediately upon receipt of notice of the
costs.

5.1.8.11 A licensee penalized or restricted
pursuant to this chapter shall retain rights of due process
with respect to any determination of alleged violations which
may adversely affect the right to hold a license.

5.1.8.12 If there has been a violation, as
specified in 5.1.8.2 above, the following procedures will be
followed:

5.1.8.121 The Commission or State

Steward may, at its or his/her discretion, order the licensee to
obtain a professional assessment to determine whether there
is a substantial probability that the licensee is dependent on,
or abuses, alcohol or other drugs or the Commission or State
Steward may act on the information at hand.

5.1.8.12.2  Actions in the case of first
violators may include revocation of the license, suspension
of the license for up to six months, placing the violator on
probation for up to 90 days or ordering formal assessment
and treatment.
5.1.8.12.3  Treatment or assessment, if
ordered, must meet the conditions set forth below.
5.1.8.124 The license of the person
may be revoked or suspended for a period of up to one year
or a professional assessment of the person may be ordered by
the Commission or State Steward.
5.1.8.12.5 If a professional assessment
indicates presence of a problem of alcohol or other drug
abuse that is not treatable within the reasonably foreseeable
future (360 days) the license may be suspended for a period
of up to one year.
5.1.8.12.6  If a professional assessment
indicates presence of a treatable problem of alcohol or other
drug abuse or dependence, the Commission or State Steward
may order the licensee to undergo treatment as a condition of
continuing licensure. Such treatment will be through a
program or by a practitioner, acceptable to the licensee and
the Commission or State Steward. Required features of any
program or practitioner acceptable to the Commission will
be:
5.1.8.12.6.1 Accreditation or
licensure by an appropriate government agency, if required
by Delaware law;
5.1.8.12.6.2 A minimum of one year
follow-up of formal treatment; and
5.18.12.6.3 A  formal  contract
indicating the elements of the treatment and follow up
program that will be completed by the licensee and, upon
completion, certified to the Commission or State Steward as
completed. To effect the contract, the licensee will authorize
release of information by the treating agency, hospital or
individual.
5.1.8.12.7  For third-time violators, the
violator's license may be revoked and the violator may be
deemed ineligible for licensure for up to five years.
5.1.8.13 Although relapse (failure to maintain
abstinence) is not inevitable, it is common for relapse to
occur in recovery from alcoholism or other substance
dependence. Therefore, a licensee who is engaged in a
formal program of recovery, and is compliant with all
provisions other than abstinence, will not be regarded
automatically as having committed a new violation.
5.1.8.14 When a licensee is determined to have
failed in maintaining abstinence, the licensee shall furnish to
the Commission or State Steward an assessment by the
treating agency, hospital or individual practitioner indicating
whether the licensee was compliant with the agreed upon
program of recovery, and an opinion as to whether a "new
violation™ occurred.
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5.1.8.15 The Commission or State Steward
will determine whether a new violation has occurred in each
instance. If a new violation has occurred, the Commission or
State Steward will proceed under 5.1.8.12.1 - 5.1.8.12.3
above or 5.1.8.12.4 - 5.1.8.12.6 above. Otherwise, the
licensee shall continue in the agreed upon program of
recovery.

5.1.8.16 Reporting

Confidentiality

Requirements -

5.1.8.16.1 It shall be the obligation of
the individual conducting the test to report, in writing, to the
Chairman of the Commission or the Chairman's designee.
The individual conducting the test shall immediately report
any test indicating the presence of alcohol or controlled
substances to the Chairman or the Chairman's designee. In
addition, on a schedule to be set by the Commission, the
individual conducting the test shall make written report to
the Commission the number of people tested each day, the
names of the individuals tested each week, the number of
tests which were found "positive" in any field screening test
and the number confirmed to be "positive" by laboratory

testing.

5.1.8.16.2 Any information received
and records retained in the process of obtaining a test sample
including, but not limited to, medical information,
information regarding the lawful use of prescription
medication, the results of any tests and any reports filed as a
result of attending any approved treatment program shall be
treated as confidential, except for their use in a ruling issued
pursuant to these rules, or any administrative or judicial
hearing with respect to such a ruling. Access to the
information received and/or reports generated shall be
limited to the Commissioners of the Delaware Harness
Racing Commission, the Commission's designee, the
Secretary of the Department of Agriculture and employees
of the office of the Attorney General.
5.1.8.16.3 Information received and
reports generated pursuant to this rule shall be stored in the
office of the Chairman of the Commission for a period of
three (3) years. After three (3) years, they may be destroyed
at the discretion of the Commission. The Commission may
maintain information received and reports on individuals
violating this rule for the purposes of recording the number
of violations and results of treatment programs, should
future violations occur.
5.1.9  Approval or Recommendations by State
Steward or Presiding Judge
The Commission may designate categories of
licenses which shall require State Steward's or Presiding
Judge's prior approval or recommendation.
5.1.10 Employer Responsibility
5.1.10.1 The employment or harboring of any
unlicensed person at facilities under the jurisdiction of the
Commission is prohibited.

5.1.10.2 With respect to personnel actions
based on a violation of any rule of the Commission relating
to racing or pari-mutuel wagering, every employer shall
report the discharge of any licensed employee in writing to
the Commission or its designee, including the person's name,
occupation and reason for the discharge.
5.1.11 Employer Endorsement of
Applications
The license application of an employee shall be
signed by the employer.
5.1.12 Workers' Compensation
Licensed employers shall
compensation insurance covering their
required by Delaware law.
5.1.13 Financial Responsibility
Applicants for a license may be required to
submit evidence of financial responsibility and shall
maintain financial responsibility during the period for which
the license is issued.
5.1.14 License Refusal
The Commission or its designee may refuse to
issue a license and give the applicant the option of
withdrawal of an application without prejudice. If an
applicant is refused, the applicant may reapply for a license.
5.1.15 License Denial
The Commission may formally deny an
application in accordance with these rules. An application
denied shall be reported in writing to the applicant stating the
reasons for denial, the date when a reapplication may be
submitted, and shall be reported to the United States Trotting
Association, which shall then advise other racing
jurisdictions.
5.1.16 Grounds for Refusal, Denial, Suspension
or Revocation of License
5.1.16.1 The Commission or its designee may
refuse to issue or may deny a license to an applicant, or may
suspend or revoke a license issued, or may order disciplinary
measures, if the applicant:
5.1.16.1.1

License

carry workers'
employees as

has been convicted of a
felony;

5.1.16.1.2 has been convicted of
violating any law regarding gambling or a controlled
dangerous substance;

5.1.16.1.3 has pending criminal
charges; or

5.1.16.1.4 is unqualified to perform the
duties required of the applicant;

5.1.16.1.5 has failed to disclose or
states falsely any information required in the application;

5.1.16.1.6  has been found in violation
of statutes or rules governing racing in this state or other
jurisdictions;

5.1.16.1.7 has racing disciplinary
charges pending in this state or other jurisdictions;

DELAWARE REGISTER OF REGULATIONS, VOL. 7, ISSUE 12, TUESDAY, JUNE 1, 2004




PROPOSED REGULATIONS

1613

5.1.16.1.8 has been or is currently
excluded from association grounds by a recognized racing
jurisdiction;
5.1.16.1.9 has had a license denied,
suspended or revoked by any racing jurisdiction;
5.1.16.1.10 is a person whose conduct or
reputation may adversely reflect on the honesty and integrity
of horse racing or interfere with the orderly conduct of a race
meeting;
5.1.16.1.11 demonstrates financial
irresponsibility by accumulating unpaid obligations,
defaulting in obligations or issuing drafts or checks that are
dishonored or payment refused,;
5.1.16.1.12 is ineligible for employment
pursuant to federal or state law because of age or citizenship;
or
5.1.16.1.13 has violated any of the
alcohol or substance abuse provisions outlined in these rules.
5.1.16.2 A license suspension or revocation
shall be reported in writing to the applicant and the United
States  Trotting Association whereby other racing
jurisdictions shall be advised.
5.1.17 License Restrictions,
Conditions

Limitations and

The Commission or its designee, for cause,
may restrict, limit or place conditions on any license.
5.1.18 Duration of License
5.1.18.1 Licenses are valid for such other
period as permitted by the Commission.
5.1.18.2 A license is valid only under the
condition that the licensee remains eligible to hold such
license.
5.1.19 Changes in Application Information
During the period for which a license has been
issued, the licensee shall report to the Commission changes
in information provided on the license applications as to
current legal name, marital status, permanent address,
criminal convictions, license suspensions of 10 days or more
or license revocations or fines of $500 or more in other
jurisdictions.
5.1.20 Temporary Licenses
The Commission may establish provisions for
temporary licenses or may permit applicants to participate in
racing pending action on an application.
5.1.21 More Than One License
More than one license to participate in horse
racing may be granted to a person except when prohibited by
these rules due to a potential conflict of interest.
5.1.22 Conflict of Interest
5.1.22.1 The Commission or its designee shall
refuse, deny, suspend or revoke the license of a person
whose spouse holds a license and which the Commission,
State Steward or judges find to be a conflict of interest.
5.1.22.2 A commissioner or Commission

employee or racing official shall not be an owner of a horse
entered to race, and shall not accept breeder awards at, a race
meeting where the Commission has jurisdiction.
5.1.22.3 A racing official who is an owner of
either the sire or dam of a horse entered to race shall not act
as an official with respect to that race.
5.1.22.4 A person who is licensed as an owner
or trainer, or has any financial interest in a horse registered
for racing at a race meeting in Delaware shall not be
employed or licensed at that race meeting as a racing
official; racetrack managing employee; photo finish
operator; racing chemist or testing laboratory employee;
provided, further, that a racing official who is the parent,
child or sibling of such person shall not officiate on any day
when the horse owned or trained, or in which the person has
any financial interest, is entered to race at association
grounds; provided, however, that a parent, child or sibling
acting as a groom for such a horse shall not be deemed to
pose a conflict of interest for an official.
5.1.23 License Presentation
5.1.23.1 A person shall present an appropriate
license to enter a restricted area.
5.1.23.2 The State Steward or Presiding Judge
may require visible display of a license in a restricted area.
5.1.23.3 A license may only be used by the
person to whom it is issued.
5.1.24 \Visitor's Pass
Track security may authorize unlicensed
persons temporary access to restricted areas. Such persons
shall be identified and their purpose and credentials verified
and approved in writing by track security. A copy of the
written approval shall be filed with the Commission or its
designee within 48 hours. Such authorization or credential
may only be used by the person to whom it is issued.
5.1.25 Safety Helmets
5.1.25.1 A protective helmet, meeting the
Snell Foundation standards for protective harness racing
headwear, securely fastened under the chin, must be worn at
all times on association grounds when:

5.1.25.1.1 racing, parading or warming
up a horse prior to racing; or
5.1.25.1.2 jogging, training or

exercising a horse at any time.

5.1.25.2 A violation of this rule shall result in a
suspension or fine and the participant may be referred to the
Commission.

5.1.26 Knowledge of Rules

5.1.26.1 A licensee shall be knowledgeable of
the rules of the Commission; and by acceptance of the
license, agrees to abide by the rules.

5.1.26.2 A licensee shall report to track
security or to the State Steward or judges any knowledge he/
she has that a violation of these rules has occurred or may
occur.
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5.1.27 Standards of Conduct

5.1.27.1 No licensee shall use improper
language to any race official, or be guilty of any improper
conduct toward such officials or persons serving under their
orders, such improper language or conduct having reference
to the administration of the course, or of any race.

5.1.27.2 No licensee shall commit an assault,
or an assault and battery, upon any driver, trainer, groom,
racing official or Commission appointee on the grounds of a
racing association, or upon a racing official or Commission
appointee who is in the performance of his official duties,
nor shall any licensee threaten to do bodily or other injury to
any driver, trainer, groom, racing official or Commission
appointee, nor shall any licensee address to any such person
language which is outrageously insulting.

5.1.27.3 If any licensee shall threaten, or join
with others in threatening, not to race, or not to declare in,
because of the entry of a certain horse or horses, or of a
particular stable, thereby compelling or trying to compel the
Racing Secretary to reject certain eligible entries, it shall be
reported immediately to the State Steward, and the offending
parties may be suspended by the State Steward pending a
hearing before the Commission.

5.1.27.4 No owner, agent, trainer or driver who
has entered a horse shall thereafter demand of the association
a bonus of money or other special award or consideration as
a condition for starting the horse.

5.1.27.5 No owner, trainer or driver of a horse
shall bet or cause any other person to bet on his behalf on
any other horse in any race in which there shall be a horse
owned, trained or driven by him, or which he in anywise
represents or handles or in which he has an interest;
provided, however, that such a person may participate in
multiple pool wagering on a race in which his/her horse is
included in the wager only in the first (winning) position.

5.1.27.6 If any licensee shall be approached
with any offer or promise of a bribe, or a wager or with a
request or suggestion for a bribe, or for any improper,
corrupt or fraudulent act in relation to racing, or that any race
shall be conducted otherwise than fairly and honestly, it shall
be the duty of such licensee to report the details thereof
immediately to the Presiding Judge or State Steward.

5.1.27.7 Any misconduct on the part of a
licensee or patron, fraudulent in its nature or injurious to
racing, although not specified in these rules, is forbidden.
Any licensee or other person who, individually or in concert
with one another, shall fraudulently and corruptly, by any
means, affect the outcome of any race or affect a false
registration, or commit any other act injurious to racing,
shall be guilty of a violation of these rules.

5.1.27.8 If two or more persons combine and
confederate together, in any manner, regardless of where the
said persons may be located, for the purpose of violating any
of the Rules and Regulations of the Commission, and shall

commit some act in furtherance of the said purpose or plan,
it shall constitute a conspiracy and a violation of these rules.
5.1.279 In any case where an oath is
administered by the judges, by the State Steward, by the
Commission or by a hearing officer thereof, under these
rules, or by a Notary Public and any other person legally
authorized to administer oaths, if the party knowingly swears
falsely or withholds information pertinent to the
investigation, he shall be fined, suspended, or both, or
expelled.
5.1.27.10  The Commission may impose a
fine or suspension on, or may refuse to license, any person
subject to the jurisdiction of the Commission if the
Commission finds that such person:
5.1.27.10.1 Is associating, consorting or
negotiating with bookmakers, touts or other persons of
similar pursuits; or
5.1.27.10.2 Is associating, consorting or
negotiating with persons who have been convicted of a
crime; or
5.1.27.10.3 Is gquilty of fraud or has
attempted any fraud or misrepresentation in connection with
racing, breeding or otherwise; or
5.1.27.10.4 Has violated any law, rule or
regulation with respect to racing in any jurisdiction; or
5.1.27.10.5 Has violated any rule,
regulation or order of the Commission; or
5.1.27.10.6 Is of such experience,
character or general unfitness that the person's participation
in harness racing or related activities would be inconsistent
with the public interest, convenience or necessity, or with the
best interests of racing generally.
5.1.27.11 The Commission may refuse
admission to race meeting grounds, and/or may eject from
the enclosure of a race track operated by any association, any
person whose presence there is, in the judgment of the
Commission, inconsistent with the orderly or proper conduct
of a race meeting, or whose presence or conduct is deemed
detrimental to the best interests of harness racing.
5.1.27.12  Any person, whether a licensee or
a patron, may be expelled from the enclosure of a race track
operated by any association for any violation of Rule 5.1.27.
5.1.27.13  All licensees, officials and
appointees of the Commission, and all employees of any
association, are required to conduct themselves in a
forthright and courteous manner at all times while on or near
the premises of an association during the operation of a
licensed harness race meeting. The Commission at any time
may require the removal of any licensee, official, appointee
or employee whose conduct does not comport with this
requirement.
5.1.27.14  Licensees tampering with
eligibility certificates may be fined, or their licenses may be
suspended or revoked. Further, any winnings of such

DELAWARE REGISTER OF REGULATIONS, VOL. 7, ISSUE 12, TUESDAY, JUNE 1, 2004




PROPOSED REGULATIONS

1615

licensees in races in which a horse was entered whose
eligibility certificate was tampered with by such licensee
may be ordered forfeited.
5.2 Owners
5.2.1  Licensing Requirements for Owners

5.2.1.1 Each person who has an ownership or
beneficial interest in a horse is required to be licensed.

5.2.1.2 An applicant for an owner's license
shall own or lease a horse which is eligible to race, registered
with the racing secretary and under the care of a trainer
licensed by the Commission. An owner shall notify the
stewards/judges of a change in trainer of his/her horse. A
horse shall not be transferred to a new trainer after entry.

5.2.1.3 The provisions of 514
notwithstanding, a person younger than 14 years of age may
apply for an owner’s license, provided that no licensed
owner younger than 14 years of age will be permitted
paddock access at any licensed association. If younger than
18 years of age, an applicant for an owner's license shall
submit a notarized affidavit from his/her parent or legal
guardian stating that the parent or legal guardian expressly
assumes responsibility for the applicant's financial,
contractual and other obligations relating to the applicant's
participation in racing.

5.2.1.4 If the Commission or its designee has
reason to doubt the financial responsibility of an applicant
for an owner's license, the applicant may be required to
complete a verified financial statement.

5.2.1.5 Horses not under lease must race in
the name of the bona fide owner. Each owner shall comply
with all licensing requirements.

5.2.1.6 The Commission or its designee may
refuse, deny, suspend or revoke an owner's license for the
spouse or member of the immediate family or household of a
person ineligible to be licensed as an owner, unless there is a
showing on the part of the applicant or licensed owner, and
the Commission determines that participation in racing will
not permit a person to serve as a substitute for an ineligible
person. The transfer of a horse to circumvent the intent of a
Commission rule or ruling is prohibited.

5.2.2  Licensing Requirements for Multiple

Owners

5.2.2.1 If the legal owner of any horse is a
partnership, corporation, limited liability company, syndicate
or other association or entity, each shareholder, member or
partner shall be licensed as required in 5.1.1 of this section.

5.2.2.2 Each partnership, corporation, limited
liability company, syndicate or other association or entity
shall disclose to the Commission all owners holding a five
percent or greater beneficial interest, unless otherwise
required by the Commission.

5.2.2.3 Each partnership, corporation, limited
liability company, syndicate or other association or entity
which includes an owner with less than a five percent

ownership or beneficial interest shall file with the
Commission an affidavit which attests that, to the best of
their knowledge, every owner, regardless of their ownership
or beneficial interest, is not presently ineligible for licensing
or suspended in any racing jurisdiction.
5.2.2.4 To obtain an owner's license, an
owner with less than a five percent ownership or beneficial
interest in a horse shall establish a bona fide need for the
license and the issuance of such license shall be approved by
the Commission.
5.2.2.5 Application for joint ownership shall
include a designation of a managing owner and a business
address. Receipt of any correspondence, notice or order at
such address shall constitute official notice to all persons
involved in the ownership of such horse.
5.2.2.6 The written appointment of a
managing owner or authorized agent shall be filed with the
United State Trotting Association or Canadian Trotting
Assaociation and with the Commission.
5.2.3  Lease Agreements
A horse may be raced under lease provided a
completed breed registry or other lease form acceptable to
the Commission is attached to the certificate of registration
and on file with the Commission. The lessor and lessee shall
be licensed as horse owners. For purposes of issuance of
eligibility certificates and/or transfers of ownership, a lease
for an indefinite term shall be considered terminable at the
will of either party unless extended or reduced to a term
certain by written documentation executed by both lessor
and lessee.
5.2.4  Racing Colors
Drivers must wear distinguishing colors, and
shall not be permitted to drive in a race or other public
performance unless, in the opinion of the judges/stewards,
they are properly dressed, their driving outfits are clean and
they are well groomed. During inclement weather
conditions, drivers must wear rain suits in either of their
colors or made of a transparent material through which their
colors can be distinguished.
5.3 Trainers
5.3.1  Eligibility
5.3.1.1 A person shall not train horses, or be
programmed as trainer of record at extended meetings,
without first having obtained a trainer license valid for the
current year by meeting the standards for trainers, as laid
down by the United State Trotting Association, and being
licensed by the Commission. The "trainer of record™ shall be
any individual who receives compensation for training the
horse. The holder of a driver's license issued by the United
States Trotting Association is entitled to all privileges of a
trainer and is subject to all rules respecting trainers.
5.3.1.2 Valid categories of licenses are:
53121 "A," a full license valid for
all meetings and permitting operation of a public stable.; and
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53.1.2.2 "L,” a license restricted to
the training of horses while owned by the holder and/or his
or her immediate family at all race meetings.

5.3.1.3 If more than one person receives any

form of compensation, directly or indirectly, for training the
horse, then the principal trainer or trainers must be listed as
“trainer of record”. It shall be a violation for the principal
trainer or trainers of a horse not to be listed as “trainer of
record”, and, if such unlisted principal trainer or trainers are
licensees of the Commission, then he, she or they shall be
subject to a fine and/or suspension for such violation. In
addition, it shall be a violation for a person who is not the
principal trainer of the horse to be listed as “trainer of
record”, and such person shall be subject to a fine and/or
suspension for such violation.  Principal trainers and
programmed trainers shall be equally liable for all rule
violations. For purposes of this rule, the Steward and judges
shall use the following criteria in determining the identity of
the principal trainer or trainers of a horse:

53.1.3.1 The identity of the person
who is responsible for the business decisions regarding the
horse, including, but not limited to, business arrangements
with and any payments to or from owners or other trainers,
licensed or otherwise, veterinarians, feed companies, hiring
and firing of employees, obtaining workers’ compensation
or proof of adequate insurance coverage, payroll, horsemen’s
bookkeeper, etc.;

5.3.1.3.2 The identity of the person
responsible for communicating, or who in fact does
communicate, with the racing secretary’s office, stall
manager, association and track management, owners, etc.
regarding racing schedules and other matters pertaining to
the entry, shipping and racing of the horse;

5.3.1.3.3 The identity of the person
responsible for the principal conditioning of the horse;

5.3.1.34 The identity of the person
responsible for race day preparation including, but not
limited to, accompanying the horse to the paddock or ship-in
barn, selection of equipment, authority to warm up the horse
before the public, discussion with the driver of race strategy,
etc.; and

5.3.1.35 The identity of the person
who communicates on behalf of the owner with the Steward,
judges and other Commission personnel regarding the horse,
including regarding any questions concerning the location or
condition of the horse, racing or medication violations, etc.

5.3.2  Trainer Responsibility
5.3.2.1 A trainer is responsible for the

condition of horses entered in an official race and is
responsible for the presence of any prohibited drug,
medication or other substance, including permitted
medication in excess of the maximum allowable level, in
such horses. A positive test for a prohibited drug, medication
or substance, including permitted medication in excess of the

maximum  allowable level, as reported by a
Commission-approved laboratory, is prima facie evidence of
a violation of this rule. In the absence of substantial
evidence to the contrary, the trainer shall be responsible.
Whenever a trainer of a horse names a substitute trainer for
program purposes due to his or her inability to be in
attendance with the horse on the day of the race, or for any
other reason, both trainers shall be responsible for the
condition of the horse should the horse test positive.

5322 A trainer shall prevent the
administration of any drug or medication or other prohibited
substance that may cause a violation of these rules.

5.3.2.3 A trainer whose horse has been
claimed remains responsible for any violation of rules
regarding that horse's participation in the race in which the
horse is claimed.

5.3.3  Other Responsibilities

A trainer is responsible for:

5.3.3.1 the condition and contents of stalls,
tack rooms, feed rooms, sleeping rooms and other areas
which have been assigned by the association;

5.3.3.2 maintaining the assigned stable area
in a clean, neat and sanitary condition at all times;

5.3.3.3 ensuring that fire prevention rules are
strictly observed in the assigned stable area;

5.3.3.4 providing a list to the Commission of
the trainer's employees on association grounds and any other
area under the jurisdiction of the Commission. The list shall
include each employee's name, occupation, social security
number and occupational license number. The Commission
shall be notified by the trainer, in writing, within 24 hours of
any change;

5.3.3.5 the proper identity, custody, care,
health, condition and safety of horses in his/her charge;

5.3.3.6 disclosure of the true and entire
ownership of each horse in his/her care, custody or control;

5.3.3.8 registering with the racing secretary
each horse in his/her charge within 24 hours of the horse's
arrival on association grounds;

5.3.3.9 ensuring that, at the time of arrival at
a licensed racetrack, each horse in his/her care is
accompanied by a valid health certificate which shall be filed
with the racing secretary;

5.3.3.10 having each horse in his/her care
that is racing, or is stabled on association grounds, tested for
Equine Infectious Anemia (EIA) in accordance with state/
provincial law and for filing evidence of such negative test
results with the racing secretary;

5.3.3.11 using the services of those
veterinarians licensed by the Commission to attend horses
that are on association grounds;

5.3.3.12 immediately reporting the
alteration of the sex of a horse in his/her care to the horse
identifier and the racing secretary, whose office shall note
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such alteration on the certificate of registration;

5.3.3.13 promptly  reporting to the
Presiding Judge, racing secretary and the State veterinarian
any horse on which a posterior digital neurectomy (heel
nerving) is performed and ensuring that such fact is
designated on its certificate of registration;

5.3.3.14 promptly notifying the State
veterinarian of any reportable disease and any unusual
incidence of a communicable illness of any horse in his/her
charge;

5.3.3.15 promptly reporting the death of
any horse in his/her care on association grounds to the State
Steward or judges and the State veterinarian and compliance
with the rules in Chapter 8 governing post-mortem
examinations;

5.3.3.16 maintaining a knowledge of the
medication record and status of all horses in his/her care;

5.3.3.17 immediately reporting to the
State Steward and the State veterinarian if he/she knows, or
has cause to believe, that a horse in his/her custody, care or
control has received any prohibited drugs or medication;

5.3.3.18 representing an owner in making
entries and scratches and in all other matters pertaining to
racing;

5.3.3.19 horses entered as to eligibility
and allowances claimed;
5.3.3.20 ensuring the fitness of a horse to

perform creditably at the distance entered;

5.3.3.21 ensuring that his/her horses are
properly prepared and equipped;
5.3.3.22 presenting his/her horse in the

paddock at a time prescribed by the Presiding Judge before
the race in which the horse is entered;

5.3.3.23 personally attending to his/her
horses in the paddock and supervising the preparation
thereof, unless excused by the Paddock Judge;

5.3.3.24 attending the collection of a urine
or blood sample from the horse in his/her charge or
delegating a licensed employee or the owner of the horse to
do so; and

5.3.3.25 notifying horse owners upon the
revocation or suspension of his/her trainer's license. Upon
application by the owner, the State Steward may approve the
transfer of such horses to the care of another licensed trainer,
and upon such approved transfer, such horses may be entered
to race.

5.3.4  Restrictions on Wagering

A trainer shall only be allowed to wager on his/
her horse or entries to win or finish first in combination with
other horses.

5.3.5  Substitute Trainers

If any licensed trainer is to be absent from the
association grounds where his/her horse is programmed to
race the Presiding Judge shall be immediately notified and at

that time a licensed substitute trainer, acceptable to the
Presiding Judge, shall be appointed to assume responsibility
for the horse(s) racing during the absence of the regular
trainer. The name of the substitute trainer shall appear on the
program if possible.
5.4 Owners' Authorized Agents
54.1  Licenses Required
5.4.1.1 An authorized agent shall obtain a
license from the Commission.
5.4.1.2 Application for license shall be filed
for each owner represented.
5.4.1.3 A written instrument signed by the
owner shall accompany the application and shall clearly set
forth the delegated powers of the authorized agent. The
owner's signature on the written instrument shall be
acknowledged before a notary public.
5.4.1.4 If the written instrument is a power of
attorney it shall be filed with the Commission and attached
to the regular application form.
5.4.1.5 Any changes shall be made in writing
and filed as provided in 5.4.1.3 above.
5.4.1.6 The authorized agent's appointment
may be terminated by the owner, in writing, acknowledged
before a notary public and filed with the Commission
whereupon the license shall not be valid.
5.4.2  Powers and Duties
5.4.2.1 A licensed authorized agent may
perform on behalf of the licensed owner-principal all acts as
relate to racing, as specified in the agency appointment, that
could be performed by the principal if such principal were
present.
5.4.2.2 In executing any document on behalf
of the principal, the authorized agent shall clearly identify
the authorized agent and the owner-principal.
5.4.2.3 When an authorized agent enters a
claim for the account of a principal, the name of the licensed
owner for whom the claim is being made and the name of the
authorized agent shall appear on the claim slip or card.
5.4.2.4 Authorized Agents are responsible for
disclosure of the true and entire ownership of each horse for
which they have authority at a race meeting. Any change in
ownership shall be reported immediately to, and approved
by, the stewards/judges and recorded by the United States
Trotting Association.
5.5 Drivers
5,5.1 A person shall not drive a horse in any
race or performance against time, other than an exhibition
race, without having first obtained a driver license valid for
the current year by meeting the standards as established by
the United States Trotting Association and being licensed by
the Commission. The driver license shall be presented to the
judges prior to participating for the first time at any race
meeting.

5.,5.2  The judges may review the performance of
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a driver at any time and may take the following actions:
5.5.2.1 amend the license category;
5.5.2.2 revoke the license;
5.5.2.3 apply conditions to the license; or
5.5.2.4 require the driver to re-qualify for his/
her license in accordance with the United States Trotting
Association regulations.

5.5.3  Drivers must report to the Paddock Judge
at least one hour before post time of any race in which they
are programmed to drive, unless excused by the Presiding
Judge.

5.5.4  Where advanced wagering takes place on
any feature betting race, drivers programmed to drive in such
races must make their presence known to the Paddock Judge
prior to commencement of the advanced wagering.

555 A driver cannot decline to be substituted
by the judges. Any driver who refuses shall be suspended
and may be fined.

5.5.6  Once a driver reports to the paddock he/
she shall not enter the public stands or the betting area until
his/her driving duties for the day have been completed and
upon completion of driving duties the driver shall not enter
the public stands until he/she has replaced his/her driving
outfit with ordinary clothing.

5.5.7  The State Steward or judges may remove a
driver at any time if, in his or their opinion, his/her driving
would not be in the best interests of harness racing.

5.5.8 A driver shall not drive for any other
person in a race in which one of the horses he/she trains or
owns has been declared into race, except where such horses
are coupled as an entry.

5.5.9  Drivers shall fulfil all engagements, unless
excused by the judges.

See 1 DE Reg. 502 (11/01/97)
See 5 DE Reg. 832 (10/1/01)

8.0 Veterinary Practices, Equine Health Medication
8.1 General Provisions
The purpose of this Rule is to protect the integrity
of horse racing, to ensure the health and welfare of race
horses and to safeguard the interests of the public and the
participants in racing.
8.2 \eterinary Practices
8.2.1  \eterinarians
Commission Veterinarian
Veterinarians licensed by the Commission and
practicing at any location under the jurisdiction of the
Commission are subject to these Rules, which shall be
enforced under the authority of the Commission Veterinarian
and the State Steward. Without limiting the authority of the
State Steward to enforce these Rules, the Commission
Veterinarian may recommend to the State Steward or the
Commission the discipline which may be imposed upon a
veterinarian who violates the rules.

Under  Authority  of

8.2.2  Treatment Restrictions
8.2.2.1 Except as otherwise provided by this
subsection, no person other than a veterinarian licensed to
practice veterinary medicine in this jurisdiction and licensed
by the Commission may administer a prescription or
controlled medication, drug, chemical or other substance
(including any medication, drug, chemical or other substance
by injection) to a horse at any location under the jurisdiction
of the Commission.
8.2.2.2 This subsection does not apply to the
administration of the following substances except in
approved quantitative levels, if any, present in post-race
samples or as they may interfere with post-race testing:
8.2.2.2.1a recognized non-injectable
nutritional supplement or other substance approved by the
official veterinarian;
8.2.2.2.2a non-injectable substance on the
direction or by prescription of a licensed veterinarian; or
8.2.2.2.3a non-injectable non-prescription
medication or substance.
8.2.2.3 No person shall possess a hypodermic
needle, syringe or injectable of any kind on association
premises, unless otherwise approved by the Commission. At
any location under the jurisdiction of the Commission,
veterinarians may use only one-time disposable needles, and
shall dispose of them in a manner approved by the
Commission. If a person has a medical condition which
makes it necessary to have a syringe at any location under
the jurisdiction of the Commission, that person may request
permission of the State Steward, judges and/or the
Commission in writing, furnish a letter from a licensed
physician explaining why it is necessary for the person to
possess a syringe, and must comply with any conditions and
restrictions set by the State Steward, judges and/or the
Commission.
8.3 Medications and Foreign Substances
Foreign substances shall mean all substances,
except those which exist naturally in the untreated horse at
normal physiological concentration, and shall include all
narcotics, stimulants, depressants or other drugs or
medications of any type. Except as specifically permitted by
these rules, no foreign substance shall be carried in the body
of the horse at the time of the running of the race. Upon a
finding of a violation of these medication and prohibited
substances rules, the State Steward or other designee of the
Commission shall consider the classification level of the
violation as listed at the time of the violation by the Uniform
Classification Guidelines of Foreign Substances as
promulgated by the Association of Racing Commissioners
International and shall consider all other relevant available
evidence including but not limited to: i) whether the
violation created a risk of injury to the horse or driver; ii)
whether the violation undermined or corrupted the integrity
of the sport of harness racing; iii) whether the violation
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misled the wagering public and those desiring to claim the
horse as to the condition and ability of the horse; iv) whether
the violation permitted the trainer or licensee to alter the
performance of the horse or permitted the trainer or licensee
to gain an advantage over other horses entered in the race; v)
the amount of the purse involved in the race in which the
violation occurred. The State Steward may impose penalties
and disciplinary = measures  consistent  with  the
recommendations contained in subsection 8.3.2 of this
section.
8.3.1  Uniform Classification Guidelines

The following outline describes the types of
substances placed in each category. This list shall be
publicly posted in the offices of the Commission
Veterinarian and the racing secretary.

8.3.1.1 Class1

Opiates, opium derivatives, synthetic

opiates, psychoactive drugs, amphetamines and U.S. Drug
Enforcement Agency (DEA) scheduled I and Il drugs. Also
found in this class are drugs which are potent stimulants of
the nervous system. Drugs in this class have no generally
accepted medical use in the race horse and their
pharmacological potential for altering the performance of a
race is very high.

8.3.1.2 Class 2

Drugs in this category have a high

potential for affecting the outcome of a race. Most are not
generally accepted as therapeutic agents in the race horse.
Many are products intended to alter consciousness or the
psychic state of humans, and have no approved or indicated
use in the horse. Some, such as injectable local anesthetics,
have legitimate use in equine medicine, but should not be
found in a race horse. The following groups of drugs are in
this class:

8.3.1.2.1 Opiate partial agonist, or
agonist-antagonists;
8.3.1.2.2 Non-opiate psychotropic

drugs, which may have stimulant, depressant, analgesic or
neuroleptic effects;

8.3.1.2.3 Miscellaneous drugs which
might have a stimulant effect on the central nervous system
(CNS);

8.3.1.24
depressant action;

8.3.1.25 Antidepressant and
antipsychotic drugs, with or without prominent CNS
stimulatory or depressant effects;

8.3.1.2.6 Muscle  blocking
which have a direct neuromuscular blocking action;

8.3.1.2.7 Local anesthetics which have
a reasonable potential for use as nerve blocking agents
(except procaine); and

8.3.1.2.8 Snake venoms and other
biologic substances which may be used as nerve blocking

Drugs with prominent CNS

drugs

agents.
8.3.1.3 Class 3

Drugs in this class may or may not have an
accepted therapeutic use in the horse. Many are drugs that
affect the cardiovascular, pulmonary and autonomic nervous
systems. They all have the potential of affecting the
performance of a race horse. The following groups of drugs
are in this class:

8.3.1.3.1 Drugs affecting the
autonomic nervous system which do not have prominent
CNS effects, but which do have prominent cardiovascular or
respiratory system effects (bronchodilators are included in
this class);

8.3.1.3.2 A local anesthetic which has
nerve blocking potential but also has a high potential for
producing urine residue levels from a method of use not
related to the anesthetic effect of the drug (procaine);

8.3.1.3.3 Miscellaneous drugs with
mild sedative action, such as the sleep inducing
antihistamines;

8.3.1.34 Primary vasodilating/
hypotensive agents; and
8.3.1.35 Potent diuretics affecting
renal function and body fluid composition.
8.3.1.4 Class4

This category is comprised primarily of
therapeutic medications routinely used in race horses. These
may influence performance, but generally have a more
limited ability to do so. Groups of drugs assigned to this
category include the following:

8.3.1.4.1 Non-opiate  drugs which
have a mild central analgesic effect;
8.3.1.4.2 Drugs affecting the

autonomic nervous system which do not have prominent
CNS, cardiovascular or respiratory effects

8.3.1.4.2.1 Drugs used solely as
topical vasoconstrictors or decongestants

8.3.1.4.2.2 Drugs used as
gastrointestinal antispasmodics

8.3.1.4.2.3 Drugs used to void the
urinary bladder

8.3.1.4.2.4 Drugs with a major
effect on CNS vasculature or smooth muscle of visceral
organs.

8.3.1.4.3 Antihistamines which do not

have a significant CNS depressant effect (This does not
include H1 blocking agents, which are listed in Class 5);

8.3.1.4.4 Mineralocorticoid drugs;
8.3.1.4.5 Skeletal muscle relaxants;
8.3.1.4.6 Anti-inflammatory

drugs--those that may reduce pain as a consequence of their
anti-inflammatory actions, which include:

8.3.1.4.6.1 Non-Steroidal
Anti-Inflammatory Drugs (NSAIDs)--aspirin-like drugs;
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8.3.1.4.6.2 Corticosteroids
(glucocorticoids); and

8.3.1.4.6.3 Miscellaneous
anti-inflammatory agents.

8.3.1.4.7 Anabolic and/or androgenic
steroids and other drugs;

8.3.1.4.8 Less potent diuretics;

8.3.1.4.9 Cardiac  glycosides and

antiarrhythmics including:
8.3.1.4.9.1 Cardiac glycosides;
8.3.1.4.9.2 Antiarrhythmic agents
(exclusive of lidocaine, bretylium and propanolol); and
8.3.1.4.9.3 Miscellaneous
cardiotonic drugs.

8.3.1.4.10 Topical Anesthetics--agents
not available in injectable formulations;

8.3.1.4.11  Antidiarrheal agents; and

8.3.1.4.12 Miscellaneous drugs

including:

8.3.1.4.12.1 Expectorants with little
or no other pharmacologic action;

8.3.1.4.12.2 Stomachics; and

8.3.1.4.12.3 Mucolytic agents.

8.3.1.5 Class5
Drugs in this category are therapeutic
medications for which concentration limits have been
established as well as certain miscellaneous agents.
Included specifically are agents which have very localized
action only, such as anti-ulcer drugs and certain antiallergic
drugs. The anticoagulant drugs are also included.
8.3.2  Penalty Recommendations

The following penalties and disciplinary
measures may be imposed for violations of these medication
and prohibited substances rules:

8.3.21 Class 1- in the absence of
extraordinary circumstances, a minimum license revocation
of eighteen months and a minimum fine of $5,000, and a
maximum fine up to the amount of the purse money for the
race in which the infraction occurred, forfeiture of the purse
money, and assessment for cost of the drug testing.

8.3.22 Class 2- in the absence of
extraordinary circumstances, a minimum license revocation
of nine months and a minimum fine of $3,000, and a
maximum fine of up to the amount of the purse money for
the race in which the violation occurred, forfeiture of the
purse money, and assessment for cost of the drug testing.

8.3.23 Class 3- in the absence of
extraordinary circumstances, a minimum license revocation
of ninety days, and a minimum fine of $3,000, and a
maximum fine of up to the amount of the purse money for
the race in which the violation occurred, forfeiture of the
purse money, and assessment for cost of the drug testing.

8.3.24 Class 4 - in the absence of
extraordinary circumstances, a minimum license revocation

of thirty days, and a minimum fine of $2,000, and a
maximum fine of up to the amount of the purse money for
the race in which the violation occurred, forfeiture of the
purse money, and assessment for the cost of the drug testing.

8.3.2.5 Class 5 - Zero to 15 days suspension
with a possible loss of purse and/or fine and assessment for
the cost of the drug testing.

8.3.2.6 In determining the appropriate penalty
with respect to a medication rule violation, the State Steward
or other designee of the Commission may use his discretion
in the application of the foregoing penalty recommendations,
and shall consult with the Commission veterinarian and/or
the Commission chemist to determine the seriousness of the
laboratory finding or the medication violation. Aggravating
or mitigating circumstances in any case should be considered
and greater or lesser penalties and/or disciplinary measures
may be imposed than those set forth above. Specifically, if
the State Steward or other designee of the Commission
determine that mitigating circumstances warrant impaosition
of a lesser penalty than the recommendations suggest, he
may impose a lesser penalty. If the State Steward or other
designee of the Commission determines that aggravating
circumstances require imposition of a greater penalty,
however, he may only impose up to the maximum
recommended penalty, and must refer the case to the
Commission for its review, with a recommendation for
specific action. Without limitation, the presence of the
following aggravating circumstances may  warrant
imposition of greater penalties than those recommended, up
to and including a lifetime suspension:

8.3.2.6.1 Repeated violations of these
medication and prohibited substances rules by the same
trainer or with respect to the same horse;
8.3.2.6.2 Prior violations of similar

rules in other racing jurisdictions by the same trainer or with
respect to the same horse; or

8.3.2.6.3 Violations which endanger
the life or health of the horse.
8.3.2.6.4 Violations that mislead the

wagering public and those desiring to claim a horse as to the
condition and ability of the horse;

8.3.2.6.5 Violations that undermine or
corrupt the integrity of the sport of harness racing.

8.3.2.7 Any person whose license is

reinstated after a prior violation involving class 1 or class 2
drugs and who commits a subsequent violation within five
years of the prior violation, shall absent extraordinary
circumstances, be subject to a minimum revocation of
license for five years, and a minimum fine in the amount of
the purse money of the race in which the infraction occurred,
along with any other penalty just and reasonable under the
circumstances.

8.3.2.7.1 With respect to Class 1, 2
and 3 drugs detect in a urine sample but not in a blood
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sample, and in addition to the foregoing factors, in
determining the length of a suspension and/or the amount of
a fine, or both, the State Steward or judges may take in
consideration, without limitation, whether the drug has any
equine therapeutic use, the time and method of
administration, if determined, whether more than one foreign
substance was detected in the sample, and any other
appropriate aggravating or mitigating factors.
8.3.2.8 Whenever a trainer is suspended more
than once within a two-year period for a violation of this
chapter regarding medication rules, any suspension imposed
on the trainer for any such subsequent violation also shall
apply to the horse involved in such violation. The State
Steward or judges may impose a shorter suspension on the
horse than on the trainer.
8.3.2.9 At the discretion of the State Steward
or other designee of the Commission, a horse as to which an
initial finding of a prohibited substance has bee made by the
Commission chemist may be prohibited from racing pending
a timely hearing; provided, however, that other horses
registered under the care of the trainer of such a horse may,
with the consent of the State Steward or other designee of the
Commission be released to the care of another trainer, and
may race.
8.3.3  Medication Restrictions
8.3.3.1 Drugs or medications in horses are
permissible, provided:
8.3.3.1.1 the drug or medication is
listed by the Association of Racing Commissioners
International's Drug Testing and Quality Assurance
Program; and
8.3.3.1.2 the maximum permissible
urine or blood concentration of the drug or medication does
not exceed the limit established in theses Rules or otherwise
approved and published by the Commission.
8.3.3.2 Except as otherwise provided by this
chapter, a person may not administer or cause to be
administered by any means to a horse a prohibited drug,
medication, chemical or other substance, including any
restricted medication pursuant to this chapter during the
24-hour period before post time for the race in which the
horse is entered. Such administration shall result in the
horse being scratched from the race and may result in
disciplinary actions being taken.
8.3.3.3 A finding by the official chemist of a
prohibited drug, chemical or other substance in a test
specimen of a horse is prima facie evidence that the
prohibited drug, chemical or other substance was
administered to the horse and, in the case of a post-race test,
was present in the horse's body while it was participating in a
race. Prohibited substances include:
8.3.3.3.1 drugs or medications for
which no acceptable levels have been established in these
Rules or otherwise approved and published by the

Commission.
8.3.3.3.2 therapeutic medications in
excess of acceptable limits established in these rules or
otherwise approved and published by the Commission.
8.3.3.3.3 Substances present in the horse in
excess of levels at which such substances could occur
naturally and such prohibited substances shall include a total
carbon dioxide level of 37 mmol/L or serum in a submitted
blood sample from a horse or 39 mmol/L if serum from a
horse which has been administered furosemide in
compliance with these rules, provided that a licensee has the
right, pursuant to such procedures as may be established
from time to time by the Commission, to attempt to prove
that a horse has a naturally high carbon dioxide level in
excess of the above-mentioned levels; and provided, further,
that an excess total carbon dioxide level shall be penalized in
accordance with the penalty recommendation applicable to a
Class 2 substance.
8.3.3.34 substances foreign to a horse
at levels that cause interference with testing procedures. The
detection of any such substance is a violation, regardless of
the classification or definition of the substance or its
properties under the Uniform Classification Guidelines for
Foreign Substances.
8.3.3.4 The tubing, dosing or jugging of any
horse for any reason within 24 hours prior to its scheduled
race is prohibited unless administered for medical
emergency purposes by a licensed veterinarian, in which
case the horse shall be scratched. The practice of
administration of any substance via a naso-gastric tube or
dose syringe into a horse's stomach within 24 hours prior to
its scheduled race is considered a violation of these rules and
subject to disciplinary action, which may include fine,
suspension and revocation or license.
8.3.4  Medical Labeling
8.3.4.1 No person on association grounds
where horses are lodged or kept, excluding licensed
veterinarians, shall have in or upon association grounds
which that person occupies or has the right to occupy, or in
that person's personal property or effects or vehicle in that
person's care, custody or control, a drug, medication,
chemical, foreign substance or other substance that is
prohibited in a horse on a race day unless the product is
labelled in accordance with this subsection.
8.3.4.2 Any drug or medication which is used
or kept on association grounds and which, by federal or
Delaware law, requires a prescription must have been validly
prescribed by a duly licensed veterinarian, and in
compliance with the applicable federal and state statutes.
All such allowable medications must have a prescription
label which is securely attached and clearly ascribed to show
the following:
8.34.2.1 the name of the product;
8.3.4.2.2 the name, address and
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telephone number of the veterinarian prescribing or
dispensing the product;
8.3.4.2.3 the name of each patient
(horse) for whom the product is intended/prescribed,;
8.34.24 the dose, dosage, duration of
treatment and expiration date of the prescribed/dispensed
product; and
8.3.4.25 the name of the person
(trainer) to whom the product was dispensed.
8.3.5  Furosemide (Salix) and Aminiocaproic
Acid (Amicar)
8.3.5.1 General
Furosemide (Salix) and Aminiocaproic
Acid (Amicar)
may be administered intravenously to a horse on the
grounds of the association at which it is entered to compete
in a race. Furosemide or Furosemide with Aminiocaproic
Acid shall be permitted only after the Commission
Veterinarian has placed the horse on the Bleeder List or to
facilitate the collection of a pot-race urine sample.
8.3.5.2 Method of Administration
Furosemide  or  Furosemide  with
Aminocaproic Acid shall be administered intravenously by
the licensed Bleeder Medication Veterinarian, unless he/she
determines that a horse cannot receive an intravenous
administration of Furosemide or Furosemide with
Aminocaproic Acid. Permission for an intramuscular
administration must be authorized by the Presiding Judge or
his/her representative; provided, however, that once
Furosemide or Furosemide with Aminocaproic Acid is
administered intramuscularly, the horse shall remain in a
detention area under the supervision of a Commission
representative until it races.
8.3.5.3 Dosage
Aminocaproic Acid shall be administered
to a horse on the Bleeder List only by the licensed Bleeder
Medication Veterinarian, who will administer not more than
7.5 grams or less than 2.5 grams intravenously. Furosemide
shall be administered to horses on the Bleeder List only by
the licensed Bleeder Medication Veterinarian, who will
administer not more than 500 milligrams nor less than 100
milligrams, subject to the following conditions:
8.3.5.3.1 Not more than 750
milligrams may be administered if (1) the Commission
veterinarian grants permission for a dosage greater than 500
milligrams, and (2) after the administration of such greater
dosage, the horse remains in a detention area under the
supervision of a Commission representative until it races;
and
8.3.5.3.2 The dosage administered
may not vary by more than 250 milligrams from race to race
without the permission of the Commission Veterinarian.
8.3.5.4 Timing of Administration
Horses must be presented at their assigned

stalls in the paddock for Aminocaproic Acid treatment.
Aminocaproic Acid will be administered not more than 90
minutes (1 1/2 hours) and not less than 60 minutes (1 hour)
prior to post time of their respective races and must be
treated prior to going on the track the first time. Failure to
meet this time frame will result in scratching the horse and
the trainer may be fined. Horses must be presented at the
Furosemide stall in the paddock, and the Furosemide
administered, not more than three hours and 30 minutes (3-1/
2 hours) nor less than three hours (three hours) prior to post
time of their respective races. Failure to meet this time
frame will result in scratching the horse, and the trainer may
be fined.
8.3.5.5 \eterinary Charges

It is the responsibility of the owner or
trainer, prior to the administration of the medication, to pay
the licensed Bleeder Medication veterinarian at the rate
approved by the Commission. No credit shall be given
without approval of the Bleeder Medication Veterinarian.

8.3.5.6 Restrictions

No one except a licensed practicing
veterinarian shall possess equipment or any substance for
injectable administration on the race track complex, and no
horse is to receive furosemide in oral form.

8.3.5.7 Post-Race Quantification

The presence of Aminocaproic Acid in a
horse following the running of the race in which it was not
declared or reported, may result in the disqualification of the
horse or other sanctions being imposed upon the trainer and
the administering veterinarian.

Conversely, the absence of a bleeder
medication following the running of a race, which was
declared and reported may result in the disqualification of
the horse and other sanctions being imposed upon the trainer
and the bleeder Medication Veterinarian

8.35.7.1 As indicated by post-race
quantification, a horse may not carry in its body at the time
of the running of the race more than 100 nanograms of
Furosemide per milliliter of plasma in conjunction with a
urine that has a specific gravity of less than 1.01, unless the
dosage of Furosemide:

8.35.7.1.1 Was
intramuscularly as provided in 8.3.5.2; or

administered

8.3.5.7.1.2 Exceeded 500
milligrams as provided in 8.3.5.3.1.
8.3.5.7.2 If post-race quantification

indicates that a horse carried in its body at the time of the
running of the race more than 100 nanograms of furosemide
per milliliter of plasma in conjunction with a urine that has a
specific gravity of less than 1.01, and provided that the
dosage of furosemide was not administered intramuscularly
as provided in 8.3.5.2 or exceeded 500 milligrams as
provided in 8.3.5.3.1, then a penalty shall be imposed as
follows:
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8.3.5.7.2.1 If such overage is the
first violation of this rule within a 12-month period: Up to a
$250 fine and loss of purse.
8.3.5.7.2.2 If such overage is the
second violation of this rule within a 12-month period: Up to
a $1,000 fine and loss of purse.
8.3.5.7.2.3 If such overage is the
third violation of this rule within a 12-month period: Up to a
$1,000 fine and up to a 15-day suspension and loss of purse.
8.3.5.7.2.4 If in the opinion of the
official chemist any such overage caused interference with
testing procedures, then for each such overage a penalty of
up to a $1,000 fine and a suspension of from 15 to 50 days
may be imposed.
8.3.5.8 Reports
8.3.5.8.1 The Bleeder Medication
Veterinarian who administers Aminocaproic Acid or
Furosemide or Furosemide with Aminocaproic Acid to a
horse scheduled to race shall prepare a written certification
indicating the time, dosage and method of administration.
8.3.5.8.2 The written certification
shall be delivered to a Commission representative designated
by the Judges within one (1) hour of the last scheduled race
for that day.
8.3.5.9 Bleeder List
8.35.9.1 The Bleeder Medication
Veterinarian shall maintain a Bleeder List of all horses which
have demonstrated external evidence of exercise induced
pulmonary hemorrhage (EIPH) or the existence of
hemorrhage in the trachea post exercise upon:
8.3.5.9.1.1 isual examination
wherein blood is noted in one or both nostrils either:
8.3.5.9.1.1.1 during a race;
8.3.5.9.1.1.2 immediately  post-
race or post-exercise on track; or
8.3.5.9.1.1.3 within one hour
post-race or post-exercise in paddock and/or stable area,
confirmed by endoscopic examination; or
8.3.5.9.1.2 endoscopic
examination, which may be requested by the owner or
trainer who feels his or her horse is a bleeder. Such
endoscopic examination must be done by a practicing
veterinarian, at the owner's or trainer's expense, and in the
presence of the Commission \eterinarian.  Such an
examination shall take place within one hour post-race or
post-exercise; or
8.3.5.9.1.3 presentation to the
Commission Veterinarian, at least 48 hours prior to racing, of
a current Bleeder Certificate from an official veterinarian
from any other jurisdiction, which show the date, place and
method -- visual or endoscopy -- by which the horse was
determined to have bled, or which attests that the horse is a
known bleeder and receives bleeder medication in that
jurisdiction, provided that such jurisdiction's criteria for the

identification of bleeders are satisfactory to the Commission
Veterinarian.
8.3.5.9.2 The confirmation of a
bleeder horse must be certified in writing by the Commission
Veterinarian and entered on the Bleeder List. Copies of the
certification shall be issued to the owner of the horse or the
owner's designee upon request. A copy of the bleeder
certificate shall be attached to the horse's eligibility
certificate.
8.3.5.9.3 Every confirmed bleeder,
regardless of age, shall be placed on the Bleeder List, and
furosemide or Furosemide with Aminocaproic Acid, if
applicable must be administered to the horse in accordance
with these rules prior to every race, including qualifying
races, in which the horse starts.
8.3.5.94 A horse which bleeds based
on the criteria set forth in 8.3.5.9.1 above shall be restricted
from racing at any facility under the jurisdiction of the
Commission, as follows:
8.3.5.9.4.1 1sttime - 10 days;
8.35.9.42 2nd time - 30 days,
provided that the horse must be added to or remain on the
Bleeder List, and must complete a satisfactory qualifying
race before resuming racing;
8.3.5.9.4.3 3rd time - 30 days, and
the horse shall be added to the Steward's List, to be removed
at the discretion of the Commission Veterinarian following a
satisfactory qualifying race after the mandatory 30-day rest
period; and
8.3.5.9.4.4  4th time - barred for life.
8.35.95 An owner or trainer must
notify the Commission Veterinarian immediately of evidence
that a horse is bleeding following exercise or racing.
8.3.5.9.6 A horse may be removed
from the Bleeder List at the request of the owner or trainer, if
the horse completes a 10-day rest period following such
request, and then re-qualifies. A horse may discontinue the
use of Aminocaproic Acid without a ten (10) day rest period
or having to reliquary provided the horse was on
Aminocaproic Acid for thirty (34) days or more. In addition,
once a horse discontinues the use of Aminocaproic Acid, it is
prohibited from using said medication for ninety (90) days
from the date of its last administration for Aminocaproic
Acid.
8.3.5.9.7 Any horse on the Bleeder
List which races in a jurisdiction where it is not eligible for
bleeder medication, whether such ineligibility is due to the
fact that it does not qualify for bleeder medication in that
jurisdiction or because bleeder medication is prohibited in
that jurisdiction, shall automatically remain on the Bleeder
List at the discretion of the owner or trainer, provided that
such decision by the owner or trainer must be declared at the
time of the first subsequent entry in Delaware, and the
Furosemide and Aminocaproic Acid symbols in the program
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shall appropriately reflect that the horse did not receive
Furosemide or Furosemide with Aminocaproic Acid its last
time out. Such an election by the owner or trainer shall not
preclude the Commission Veterinarian, State Steward or
Presiding Judge from requiring re-qualification whenever a
horse on the Bleeder List races in another jurisdiction
without bleeder medication, and the integrity of the Bleeder
List may be questioned.

8.3.5.9.8 Any horse on the Bleeder
List which races without Furosemide or Furosemide with
Aminocaproic Acid in any jurisdiction which permits the use
of Furosemide or Furosemide with Aminocaproic Acid in
any jurisdiction which permits the use of Lasix shall
automatically be removed from the Bleeder List. In order to
be restored to the Bleeder List, the horse must demonstrate
EIPH in accordance with the criteria set forth in subdivision
8.3.5.9.1 above. If the horse does demonstrate EIPH and is
restored to the Bleeder List, the horse shall be suspended
from racing in accordance with the provisions of 8.3.5.9.4
above.

8.3.5.9.9 The State Steward or
Presiding Judge, in consultation with the Commission
Veterinarian, will rule on any questions relating to the
Bleeder List.

8.3.5.10 Medication Program Entries

It is the responsibility of the trainer at the
time of entry of a horse to provide the racing secretary with
the bleeder medication status of the horse on the entry blank,
and also to provide the Commission \eterinarian with a
bleeder certificate, if the horse previously raced out-of-state
on bleeder medication.

8.3.6  Phenylbutazone (Bute)
8.3.6.1 General

8.3.6.1.1 Phenylbutazone or
oxyphenbutazone may be administered to horses three years
of age and older in such dosage amount that the official test
sample shall contain not more than 2.0 micrograms per
milliliter of blood plasma. Phenylbutazone or
oxyphenbutazone is not permissible at any level in horses
two years of age and if phenylbutazone or oxyphenbutazone
is present in any post-race sample from a two year old horse,
said horse shall be disqualified, shall forfeit any purse
money, and the trainer shall be subject to penalties including
up to a $1,000 fine and up to a fifty day suspension.

8.3.6.1.2 If post-race quantification
indicates that a horse carried in its body at the time of the
running of the race more than 2.0 but not more than 2.6
micrograms per milliliter of blood plasma of phenylbutazone
or oxyphenbutazone, then warnings shall be issued to the
trainer.

8.3.6.1.3 If post-race quantification
indicates that a horse carried in its body at the time of the
running of the race more than 2.6 micrograms per milliliter
of blood plasma of phenylbutazone or oxyphenbutazone,

then a penalty shall be imposed as follows:
8.3.6.1.3.1 For an average between

2.6 and less than 5.0 micrograms per milliliter:

8.3.6.1.3.1.1 If such overage is
the first violation of this rule within a 12-month period: Up
to a $250 fine and loss of purse.

8.3.6.1.3.1.2 If such overage is
the second violation of this rule within a 12-month period:
Up to a $1,000 fine and loss of purse.

8.3.6.1.3.1.3 If such overage is
the third violation of this rule within a 12-month period: Up
to a $1,000 fine and up to a 15-day suspension and loss of
purse.

8.3.6.1.3.1.4 For an overage of
5.0 micrograms or more per milliliter; Up to a $1,000 fine
and up to a 5-day suspension and loss of purse.

8.3.6.1.4 If post-race quantification
indicates that a horse carried in its body at the time of the
running of the race any quantity of phenylbutazone or
oxyphenbutazone, and also carried in its body at the time of
the running of the race any quantity of any other non-
steroidal anti-inflammatory drug, including but not limited
to naproxen, flunixin and meclofenamic acid, then such
presence of phenylbutazone or oxyphenbutazone, shall
constitute a violation of this rule and shall be subject to a
penalty of up to a $1,000 fine and up to a 50-day suspension
and loss of purse.

8.4 Testing
8.4.1 Reporting to the Test Barn
8.4.1.1 Horses shall be selected for post-
racing testing according to the following protocol:

84111 At least one horse in each
race, selected by the judges from among the horses finishing
in the first four positions in each race, shall be tested.

8.4.1.1.2 Horses selected for testing
shall be taken to the Test Barn or Test Stall to have a blood,
urine and/or other specimen sample taken at the direction of
the State veterinarian.

8.4.1.2 Random or extra testing, including
pre-race testing, may be required by the State Steward or
judges, or by the Commission, at any time on any horse on
association grounds.

8.4.1.3 Unless otherwise directed by the State
Steward, judges or the Commission Veterinarian, a horse that
is selected for testing must be taken directly to the Test Barn.

8.4.2  Sample Collection

8.4.2.1 Sample collection shall be done in
accordance with the RCI Drug Testing and Quality
Assurance Program External Chain of Custody Guidelines,
or other guidelines and instructions provided by the
Commission Veterinarian.

8.4.2.2 The Commission veterinarian shall
determine a minimum sample requirement for the primary
testing laboratory. A primary testing laboratory must be
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approved by the Commission. day, verified by the witness; and
8.4.3  Procedure for Taking Specimens 8.4.35.2.3 Place the detached

8.4.3.1 Horses from which specimens are to
be drawn shall be taken to the detention area at the
prescribed time and remain there until released by the
Commission Veterinarian. Only the owner, trainer, groom,
or hot walker of horses to be tested shall be admitted to the
detention area without permission of the Commission
Veterinarian.
8.4.3.2 Stable equipment other than
equipment necessary for washing and cooling out a horse
shall be prohibited in the detention area.
8.4.3.221 If abody brace is to be used,
it shall be supplied by the responsible trainer and
administered only with the permission and in the presence of
the Commission Veterinarian.
8.4.3.2.3 2A licensed veterinarian shall
attend a horse in the detention area only in the presence of
the Commission Veterinarian.
8.4.3.3 One of the following persons shall be
present and witness the taking of the specimen from a horse
and so signify in writing:
8.4.33.1 The owner;
8.4.3.3.2 The responsible trainer who,
in the case of a claimed horse, shall be the person in whose
name the horse raced; or

8.4.3.3.3 A stable  representative
designated by such owner or trainer.
8.4.3.4
8.4.34.1 All urine containers shall be

supplied by the Commission laboratory and shall be sealed
with the laboratory security seal which shall not be broken,
except in the presence of the witness as provided by
(subsection (3)) subsection 8.4.3.3 of this section.

8.4.3.4.2 Blood vacutainers will also
be supplied by the Commission laboratory in sealed
packages as received from the manufacturer.

8.4.3.5 Samples taken from a horse, by the

Commission Veterinarian or his assistant at the detention
barn, shall be collected and in double containers and
designated as the “primary” and “secondary” samples.

8.4.35.1 These samples shall be
sealed with tamper-proof tape and bear a portion of the
multiple part “identification tag” that has identical printed
numbers only. The other portion of the tag bearing the same
printed identification number shall be detached in the
presence of the witness.

8.4.35.2 The
Veterinarian shall:

Commission

8.4.35.2.1
which the specimen was taken.
8.4.3.5.2.2 Document the race and

Identify the horse from

portions of the identification tags in a sealed envelope for
delivery only to the stewards.

8.4.35.3 After both portions of
samples have been identified in accordance with this section,
the “ primary” sample shall be delivered to the official
chemist designated by the Commission.

8.4.35.4 The *“secondary” sample
shall remain in the custody of the Commission Veterinarian
at the detention area and urine samples shall be frozen and
blood samples refrigerated in a locked refrigerator/freezer.

8.4.355 The Commission
Veterinarian shall take every precaution to ensure that
neither the Commission chemist nor any member of the
laboratory staff shall know the identity of the horse from
which a specimen was taken prior to the completion of all
testing.

8.4.3.5.6 When the  Commission
chemist has reported that the “primary” sample delivered
contains no prohibited drug, the “secondary” sample shall be
properly disposed.

8.4.35.7 If after a horse remains a
reasonable time in the detention area and a specimen can not
be taken from the horse, the Commission Veterinarian may
permit the horse to be returned to its barn and usual
surroundings for the taking of a specimen under the
supervision of the Commission Veterinarian.

8.4.35.8 If one hundred (100)
milliliters (ml.) or less of urine is obtained, it will not be
split, but will be considered the “primary” sample and will
be tested as other “primary” samples.

8.4.35.9 Two (2) blood samples shall
be collected in twenty (20) milliliters vacutainers, one for the
“primary” and one for the “secondary” sample.

8.4.35.10 In the event of an initial
finding of a prohibited substance or in violation of these
Rules and Regulations, the Commission chemist shall notify
the Commission, both orally and in writing, and an oral or
written notice shall be issued by the Commission to the
owner and trainer or other responsible person no more than
twenty-four (24) hours after the receipt of the initial finding,
unless extenuating circumstances require a longer period, in
which case the Commission shall provide notice as soon as
possible in order to allow for testing of the “secondary”
sample; provided, however, that with respect to a finding of
a prohibited level of total carbon dioxide in a blood sample,
there shall be no right to testing of the “secondary sample”
unless such finding initially is made at the racetrack on the
same day that the tested horse raced, and in every such
circumstance a “secondary sample” shall be transported to
the Commission laboratory on an anonymous basis for
confirmatory testing.

8.4.35.10.1 If testing of the

DELAWARE REGISTER OF REGULATIONS, VOL. 7, ISSUE 12, TUESDAY, JUNE 1, 2004




1626

PROPOSED REGULATIONS

“secondary” sample is desired, the owner, trainer, or other
responsible person shall so notify the Commission in writing
within 48 hours after notification of the initial positive test or
within a reasonable period of time established by the
Commission after consultation with the Commission
chemist. The reasonable period is to be calculated to insure
the integrity of the sample and the preservation of the alleged
illegal substance.

8.4.3.5.10.2 Testing of the
“secondary” samples shall be performed at a referee
laboratory selected by representatives of the owner, trainer,
or other responsible person from a list of not less than two
(2) laboratories approved by the Commission.

8.4.35.11 The Commission shall bear
the responsibility of preparing and shipping the sample, and
the cost of preparation, shipping, and testing at the referee
laboratory shall be assumed by the person requesting the
testing, whether it be the owner, trainer, or other person
charged.

8435111 A Commission
representative and the owner, trainer, or other responsible
person or a representative of the persons notified under these
Rules and Regulations may be present at the time of the
opening, repackaging, and testing of the “secondary” sample
to ensure its identity and that the testing is satisfactorily
performed.

8.4.3.5.11.2 The referee laboratory
shall be informed of the initial findings of the Commission
chemist prior to making the test.

8.4.35.11.3 If the finding of the
referee laboratory is proven to be of sufficient reliability and
does not confirm the finding of the initial test performed by
the Commission chemist and in the absence of other
independent proof of the administration of a prohibited drug
of the horse in question, it shall be concluded that there is
insubstantial evidence upon which to charge anyone with a
violation.

8.4.35.12 The Commission
Veterinarian shall be responsible for safeguarding all
specimens while in his possession and shall cause the
specimens to be delivered only to the Commission chemist
as soon as possible after sealing, in a manner so as not to
reveal the identity of a horse from which the sample was
taken.
8.4.35.13 If an Act of God, power
failure, accident, strike or other action beyond the control of
the Commission occurs, the results of the primary official
test shall be accepted as prima facie evidence.
8.5 Trainer Responsibility
The purpose of this subsection is to identify
responsibilities of the trainer that pertain specifically to the
health and well-being of horses in his/her care.
8.5.1  The trainer is responsible for the condition
of horses entered in an official workout or race and is

responsible for the presence of any prohibited drug,
medication or other substance, including permitted
medication in excess of the maximum allowable level, in
such horses. A positive test for a prohibited drug, medication
or substance, including permitted medication in excess of the
maximum  allowable level, as reported by a
Commission-approved laboratory, is prima facie evidence of
a violation of this rule. In the absence of substantial
evidence to the contrary, the trainer shall be responsible.
Whenever a trainer of a horse names a substitute trainer for
program purposes due to his or her inability to be in
attendance with the horse on the day of the race, or for any
other reason, both trainers shall be responsible for the
condition of the horse should the horse test positive;
provided further that, except as otherwise provided herein,
the trainer of record (programmed trainer) shall be any
individual who receives any compensation for training the
horse.

8.5.2 A trainer shall prevent the administration
of any drug or medication or other foreign substance that
may cause a violation of these rules.

8.5.3 A trainer whose horse has been claimed
remains responsible for any violation of rules regarding that
horse's participation in the race in which the horse is
claimed.

8.5.4  The trainer is responsible for:

8.5.4.1 maintaining the assigned stable area
in a clean, neat and sanitary condition at all times;

8.5.4.2 using the services of those
veterinarians licensed by the Commission to attend horses
that are on association grounds;

8.5.5  Additionally, with respect to horses in his/
her care or custody, the trainer is responsible for:

8.5.5.1 the proper identity, custody, care,
health, condition and safety of horses;

8.5.5.2 ensuring that at the time of arrival at
locations under the jurisdiction of the Commission a valid
health certificate and a valid negative Equine Infectious
Anemia (EIA) test certificate accompany each horse and
which, where applicable, shall be filed with the racing
secretary;

8.5.5.3 having each horse in his/her care that
is racing, or is stabled on association grounds, tested for
Equine Infectious Anemia (EIA) in accordance with state
law and for filing evidence of such negative test results with
the racing secretary;

8.5.5.4 using the services of those
veterinarians licensed by the Commission to attend horses
that are on association grounds;

8.5.5.5 immediately reporting the alteration
of the sex of a horse to the clerk of the course, the United
States Trotting Association and the racing secretary;

8.5.5.6 promptly reporting to the racing
secretary and the Commission Veterinarian when a posterior
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digital neurectomy (heel nerving) has been performed and
ensuring that such fact is designated on its certificate of
registration;

8.5.5.7 promptly notifying the Commission
Veterinarian of any reportable disease and any unusual
incidence of a communicable illness in any horse in his/her
charge;

8.5.5.8 promptly reporting the serious injury
and/or death of any horse at locations under the jurisdiction
of the Commission to the State Stewards and judges, the
Commission Veterinarian, and the United States Trotting
Association;

8.5.,5.9 maintaining a knowledge of the
medication record and status;

8.5.5.10 immediately reporting to the
State Steward, judges and the Commission Veterinarian
knowledge or reason to believe, that there has been any
administration of a prohibited medication, drug or substance;

8.5.5.11 ensuring the fitness to perform
creditably at the distance entered;
8.5.5.12 ensuring that every horse he/she

has entered to race is present at its assigned stall for a
pre-race soundness inspection as prescribed in this chapter;

8.5.5.13 ensuring proper  bandages,
equipment and shoes;
8.5.5.14 presence in the paddock at least

one hour before post time or at a time otherwise appointed
before the race in which the horse is entered,

8.5.5.15 personally attending in the
paddock and supervising the harnessing thereof, unless
excused by the Paddock Judge;

8.5.5.16 attending the collection of a urine
or blood sample or delegating a licensed employee or the
owner to do so; and

8.5.5.17 immediately reporting to the
State Steward or other Commission designee, or to the State
Veterinarian or Commission Veterinarian if the State Steward
or other Commission designee is unavailable, the death of
any horse drawn in to start in a race in this jurisdiction
provided that the death occurred within 60 days of the date
of the draw.

8.6 Physical Inspection of Horses
8.6.1  \eterinarian's List

8.6.1.1 The Commission Veterinarian shall
maintain a list of all horses which are determined to be unfit
to compete in a race due to physical distress, unsoundness,
infirmity or medical condition.

8.6.1.2 A horse may be removed from the
Veterinarian's List when, in the opinion of the Commission
Veterinarian, the horse has satisfactorily recovered the
capability of competing in a race.

8.6.2  Postmortem Examination

8.6.2.1 The Commission may conduct a

postmortem examination of any horse that is injured in this

jurisdiction while in training or in competition and that
subsequently expires or is destroyed. In proceeding with a
postmortem examination the Commission or its designee
shall coordinate with the trainer and/or owner to determine
and address any insurance requirements.

8.6.2.2 The Commission may conduct a
postmortem examination of any horse that expires while
housed on association grounds or at recognized training
facilities within this jurisdiction. Trainers and owners shall
be required to comply with such action as a condition of
licensure.

8.6.2.3 The Commission may take possession
of the horse upon death for postmortem examination. The
Commission may submit blood, urine, other bodily fluid
specimens or other tissue specimens collected during a
postmortem  examination  for  testing by the
Commission-selected laboratory or its designee. Upon
completion of the postmortem examination, the carcass may
be returned to the owner or disposed of at the owner's option.

8.6.2.4 The presence of a prohibited
substance in a horse, found by the official laboratory or its
designee in a bodily fluid specimen collected during the
postmortem examination of a horse, which breaks down
during a race constitutes a violation of these rules.

8.6.25 The cost of Commission-ordered
postmortem examinations, testing and disposal shall be
borne by the Commission.

1 DE Reg. 505 (11/01/97)
1 DE Reg. 923 (1/1/98)

3 DE Reg 1520 (5/1/00)
4 DE Reg. 6 (7/1/00)

4 DE Reg 336 (8/1/00)

5 DE Reg. 832 (10/1/01)
5 DE Reg. 1691 (3/1/02)
6 DE Reg. 862 (1/1/03)

7 DE Reg. 1512 (5/1/04)

DELAWARE STANDARDBRED BREEDERS' FUND
PROGRAM
Statutory Authority: 29 Delaware Code,
Sections 4815(b)(3)b.2.D. 29 & 8103 (8)
(29 Del.C. §§ 4815(b)(3)b.2.D.29, 8103 (8))

NOTICE

The State of Delaware, Department of Agriculture’s
Standardbred Breeders’ Fund (herein “the Fund”) hereby
gives notice of its intention to adopt amended regulations
concerning its enforcement procedures pursuant to the
General Assembly’s delegation of authority to adopt such
measures found at 29 Del.C. §4815(b)(3)b.2.D and in
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compliance with Delaware’s Administrative Procedures Act,
29 Del.C. 810115. The proposed amended regulations
constitute a substantial revision of its regulations and more
specifically set forth the powers and duties of the Fund’s
Administrator, eliminate the Delaware Harness Racing
Commission from the hearing process that currently exists
for resolving disputes between horse owners and the Fund’s
Administrator substituting in its stead a public hearing
before the Fund, and allowing for appeals to the Superior
Court of the State of Delaware from decisions by the Fund.

The Fund requests, and will consider, timely filed
written comments from interested individuals and groups
concerning these proposed amended regulations. The
deadline for the filing of such written comments will be
thirty days (30) after these proposed amended regulations are
promulgated in the Delaware Register of Regulations.

Any such submissions should be mailed or delivered to
Ms. Judy Davis-Wilson, Administrator, Delaware
Standardbred Breeders’ Fund whose address is State of
Delaware, Department of Agriculture, 2320 South duPont
Highway, Dover, Delaware 19901.

1.0 Introduction

1.1 These regulations are authorized pursuant to
84815(b)(3)b.2.D. of Title 29 of the Delaware Code, which
established in the State of Delaware a Delaware
Standardbred Breeder's Program (herein “the Program™) for:

1.1.1  Standardbred horses;

1.1.2 that are bred in a manner prescribed in
Section 2.0 herein;

1.1.3 that are the product of a registered
Delaware stallion;

1.1.4  whe that are registered, and whose sire is

registered, with the Administrator of the Program as-sueh;
and,
1.1.5 listed in their registry books.

1.2 Those horses eligible to race under said Delaware
Standardbred Breeder's Program shall be any foal of any
registered Delaware stallion standing at a Delaware breeding
farm and either owned by a resident of the State of Delaware
or owned by a non-resident who holds a lease for a period of
the breeding season and will stand the stallion for that full
season on a Delaware breeding farm. A copy of any such
lease shall be filed with the United States Trotting
Association, the Administrator of the Breeder's Program, and
the Delaware Harness Racing Commission.

1.3 The Board of the Delaware Standardbred Breeder's
Program (herein “the Board") is authorized to do all that is
reasonable and necessary for the proper administration of the
Program and shall prepare, issue and promulgate rules and
regulations providing for:

1.3.1 Classes and divisions of races, eligibility
of horses and owners therefor and purses and bonuses to be
awarded,;

1.3.2  Nominating, sustaining and entry fees on
horses and races;
1.3.3 Such temporary programs including

eligibility of horses, breeding, and other matters as may be
necessary to make the Program operable as soon as possible;

1.3.4  Registration and certification of Delaware
stallions, mares bred to such stallions and foals produced
thereby; and,

1.3.5  Such other matters as the board determines
to be necessary and appropriate for the proper administration
and implementation of the Program.

1.4 The funds for the Program pursuantto-84815(b}3}
of Fitle29of the Delaware—Code and any nominating,
sustaining, and declaration fees provided for herein shall be
administered by the Delaware Department of Agriculture by
deposit in a trust account entitled Delaware Standardbred
Breeders’ Fund. The Board shall approve an annual budget
including the payment of purses and awards, cost of
administration, reimbursement of expenses of members of
the Board, promotional expenses, and any other appropriate
expenses. The budget shall be administered by the Secretary
of Agriculture or his designee in consultation with the Board
in a manner consistent with the state laws and procedures. A
report shall be prepared and filed annually by the Secretary
of Agriculture with the Delaware Harness Racing
Commission and the Board setting forth an itemization of all
deposits to and expenditures from said fund.

1.5 Races fer in the Program shall be contested at each
licensed harness track in the State of Delaware. Said+races
and Purses and awards awarded;—therefore; for program
races, shall be pursuantte in compliance with the rules and
regulations of the Board hereunder, and the Delaware
Harness Racing Commission.

1.6 The Board can propose to amend these regulations
through-a by the affirmative vote of 2/3 majority-ofthe-entire
beard eight of its eleven members. Changes to the rules of
eligibility for the Program will be effective at the beginning
of the next breeding season and the corresponding racing
season.

2.0 Definitions.

The following words and terms, when used in this part
for the purposes of the Delaware Standardbred Breeder's
Fund Program, have the following meanings, unless the
context clearly indicates otherwise. Such definitions shall
not affect the use of that term by the Delaware Harness
Racing Commission for purposes other than for the Breeder's
Fund Program.

"Bred" means any form of insemination inside the
State of Delaware by a Delaware sire, including
insemination using semen transported within the State of
Delaware, provided that such semen is not frozen or
desiccated in any way or at any time. Bred shall also refer to
foals of mares bred outside the State of Delaware by a
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Delaware sire through interstate semen transportation when
such semen is not frozen or desiccated in any way or at any
time, provided that owners of mares that produce foals from
Delaware sires eligible for this program that are bred through
interstate semen transportation shall not be eligible for
bonuses paid to owners of mares under the Delaware
Standardbred Breeder's Program set forth in Section 4.0
herein. A foal conceived through embryo transplantation is
not eligible for nomination to the Delaware Standardbred
Breeder's Program under any circumstances.

"Breeder' means the owner of the dam at the time of
breeding through foaling.

“Breeding Season” is the season during which

reproduction occurs and which runs from February 1% to

August 1% of the calendar year.
“Delaware-bred horse”

is a Standardbred by a

Delaware sire and registered with the Harhess—Raeirg
Commisston—and Admlnlstrator of the Program provided

May 151 of the yearling year.

“Delaware resident” is as defined in §10032 of Title 3
of the Delaware Code.

“Delaware sire” is a Standardbred stallion that
regularly stands for a breeding season in Delaware, does not
compete for purses during that period, and is registered with
the Harness—Raeirg-Commission—and Administrator of the
Program. A Delaware sire may be: a) owned by a resident of
the state of Delaware and standing the entire breeding season
in the state of Delaware; or b) owned by a resident of a state
other than Delaware, but standing the entire breeding season
in Delaware, verified by a copy of a lease filed with the
Administrator of the Program and—theHarness—Racing
Compission at the time of registration for the Program as
provided in section 1.1 above; or c) owned jointly by a
resident (or residents) and non-resident (or non-residents) of
Delaware and standing the entire breeding season in
Delaware with the same lease requirements as in b) above.

“Private Treaty” No stallion participating in the
Program may be offered for service under private treaty.
Each stallion registered in the Program must make public the
maximum pessible breeding fee.

| i ccion_f
other-thanforthe Program-

“Registrant” is a horse owner, the horse owner’s agent
of record or trainer of record, or the lessee of a horse.

6 DE Reg. 1497 (5/1/03)

3.0 Eligibility for Delaware-bred races.

321  To be eligible for races under the Program for
race year 2004, the horse shall be a Delaware sired 2-year
old registered with the Administrator anrd-Cemmissien by

August May 15 of its yearling year or a 3-year old product
of a 100% wholly owned mare at the time of breeding
through foaling by a Delaware resident, which mare shall
have been registered with the Administrator—and
Cemmissien Department of Agriculture by-August-15—2000

2001 forthe breeding-seasen-6f206% by March 1, 2000 and
said 3-year old reqgistered with the Administrator by May
151 of its yearling year.

3.32  To be eligible for races under the Program for
race year 2005 and thereafter, the horse shall be a Delaware
sired 2 or 3- year old registered with the Administrator and

Commmission by August May 151 of its yearling year.

4.0 Eligibility of breeders for bonus payments.

Bonus payments of eight percent (8%) of money earned
in the Program by the a foals shall be paid to the owner of the
mare at the time of breeding that is bred to Delaware sires to
produce that foal. Bonus payments of two percent (2%) of
money earned in the Program by the foals shall be paid to
owners of stallions standing in Delaware. In order for a
Delaware-bred horse to be eligible to earn an award for its
breeder, in a race conducted by a licensed harness race track
in Delaware, the foals, mares, and stallions shall be
registered in accordance with these regulations with the
Harness—Racing—Cemmission—and Administrator of the
Breeder's Program prior to entry for the race. In race year
2002, bonus payments shall be restricted to 2 year olds. For
race years 2003 and thereafter, bonus payments shall not
exceed $70,000 per crop of foals. In the event such payments
would exceed these limits, owners eligible for bonus
payments shall receive a prorated share of those monies
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allocated toward the payment of bonus payments.

5.0 Eligibility of owners of Delaware sires for awards.

In order for a Delaware sire to be eligible to earn an
award for its owner, the sire shall have been registered as a
sire of Delaware with the Harress-Raeirg-Commission—and
Administrator of the Breeder's Program during each
breeding season when the sire inseminated the dams that, as
a result of that insemination, produced Delaware-breds. To
be eligible for a sire award, it is necessary that the foal
entitling the sire owner to the award be itself registered in
accordance with these regulations.

6.0 Records of registration.

Foals and sires eligible for registration shall be
registered on official registration forms approved by—the
Harness—Racing—Coemmissior and maintained by the
Administrator of the Program. The registrar Administrator
shall certify thereon the name and address of the Owner,
I ter§ . . ,F .

of-Agriculture: or agent, social security number and or tax id

7.0 Appeals Duties and Powers of the Fund

Administrator; Public Hearings; Appeals.

A-persen-havinganiaterest-in-amatter-concerning-the

7.1 In addition to the duties of the Fund’s Administrator
that are set forth elsewhere in these regulations, the
Administrator is charged with receiving and reviewing for
compliance with all rules and regulations of the Fund,
information submitted by registrants who are seeking to
register or renew the registration of horses for participation
in the Program.

7.2 If, after performing the review set forth in the
immediately  preceding section, the Administrator
determines, in his or her sole discretion, that the information
supplied by a registrant is incomplete or false, the
Administrator has the power to: deny any application for
registration; deny an application to renew an existing
registration; and to suspend or revoke an existing
registration.

number. If registration is made by an agent, the name and
address of the owner and social security number and or tax id

7.3 The Administrator must provide the registrant with
a_ written decision explaining the reason(s) why the

number shall also be provided. Breeding information must

registration, or application for renewal of registration, has

include name, color, sex, gait, sire, and dam. For sires, the

been denied, suspended or revoked. Such written decision

address and contact information for the breeding farm where

shall inform the registrant of the right to file a request for an

the stallion will be collected, and current phone number,

administrative hearing before the Fund. Such a request for a

address and contact information for where the stallion

hearing shall be considered timely filed with the Fund if it is

actually resides, if different from where semen collection

received by the Fund within ten (10) days of the date the

occurs. The registration records shall be maintained by the

Administrator mails his or her written decision to the

Administrator of the Program and be open to public

registrant. Such a request for a hearing challenging the

inspection during normal business days and hours at the

Administrator’s written decision must state with specificity

State Department of Agriculture. Immediately upon

the ground(s) upon which the Administrator’s written

completion and filing of the form, the Administrator of the

decision is being contested.

Program shall cause a correct copy of it to be filed with the
offices of the State Department of Agriculture.

7.4 No more than thirty (30) days after receiving a
registrant’s request a public hearing before the Fund will be
scheduled and at which the reqgistrant will be permitted to
subpoena, call and cross-examine witnesses, and to
introduce  documentary  evidence  challenging  the
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Administrator’s decision. The formal rules of evidence will
not apply to such proceeding. The proceeding will be
conducted in such a way as to allow for the creation of a
verbatim transcript of the proceeding should either party
wish to obtain one, the cost of such a transcript to be born by

Program-who-shall-ensure-payment-to-the-awardees—subjeet
to—approval-by-the—Cemmission. Bonus payments will be

paid out at the end of the racing year. For race years 2003

the requestor.
7.5 The Fund will, after considering all the evidence,

and thereafter, bonus payments shall not exceed $70,000 per
crop of foals. In the event such payments would exceed these

and within thirty (30) days from the close of the public

limits, owners eligible for bonus payments shall receive a

hearing, mail a written decision to the Administrator of the

prorated share of those monies allocated toward the payment

Fund and to the registrant stating its Findings of Fact and

of bonus payments.

Conclusions of Law. An appeal from the decision by the
Fund will be to the Superior Court of the State of Delaware
on the record made before the Fund.

8.0 Records of expenses.
The Administrator of the Breeder's Program shall
maintain a complete record of reasonable and necessary

expenses and will submlt qmmly—esmaqates—te—the—Beard

9.3 A person interested in the awards—alewanees;
prizes—and—purses bonus payments and objecting to the
calculations or determinations thereof as shown on the
records of the Administrator of the Program are-the-Harress
Raeing-Commission shall be responsible for taking written
appeals to the Cemmissien Board in the manner provided for
appeals from the decisions of the Administrator pertaining to
registrations.

of-the—ensuingyear's—expenses: bills to the Department of

Agriculture following the normal procedures of the State of
Delaware as set forth by the Finance Department within the
Department of Agriculture. The Secretary of Agriculture has
the responsibility to authorize all travel and major purchases.

9.0 Purses and Bonus Awards
9.1 A purse or bonus awarded under this section shall
be in accordance with the standards for purses at each racing
meet as approved by order of the Commission. Fheracing
assectation-—shal-maintain—a-separateledger—ofsuch-purses
" hal . Fiod ‘
aHewanees—benus-paymentsand-pursesmadeno-laterthan
the—LG‘hﬂlay—ef—eaeh—memh—ef—the—meet—te—me—Gemmissiem
which-the-Commission-finds-proper The Administrator shall

send a confirmation to the Department of Agriculture on a
race week basis which will state the amount owed for purses
of the Program.

9.2 Administrator of the Program shall compile awards
bonus payments earned by breeders ard-ewners of Delaware
Sires and Dams and maintain a separate ledger of them. A

o

9.54 Records, funds and accounts of funds, and
prizes; purses, aHewances—and—awards under this program
shall be maintained separate from other records, funds, and
accounts and may not become co-mingled with other
matters. The records, funds, and accounts shall be kept
continuously open for inspection by the Administrator of the
Program.

10.0 Responsibilities-Owners or lessees of
standardbred stallions and mares

10.1 An owner or lessee of a standardbred stallion
who desires to use him for breeding purposes and to have
him qualify for the Program, shall register the stallion by

December 1%t of the approaching breeding season with the
Belaware Harness Racing-Commission-and Administrator of

the Program or by January 1% of the approaching breeding
season with an additional supplemental fee equal to the
standard registration fee. Fer—breeding—seasen—1999—and
2000;-an-owner—orlessee—ofa-Standardbred-staltion—whe
EES'I'.EFS EFE hsle HR-o ’a'EEE”' 9 _aauessles 2 'IEI.EE e i

42000 Unless the stallion is contracted to stand at stud in
the southern hemisphere, the stallion shall stand in the State
of Delaware for the remainder of the breeding season. If a
stallion is contracted to stand at stud in the southern
hemisphere, a copy of said contract must be provided to the
Administrator of the Program and—the—Harness—Racing
Commission at the time of application for eligibitity
registration in the Program, in the event the contract is
entered into at a subsequent date, within ten (10) days of
entering into the contract. A virgin Standardbred stallion
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entering stud service for the first time shall be registered
prior to his first breeding and shall stand in the State of
Delaware the remainder of the breeding season, unless he is
contracted to stand at stud in the southern hemisphere. A
stallion shall be registered on an application fer

Standardbred-stathon-certificate foreligibitity established by
the Administrator of the Program. in—censultation—with-the

HarnessRacing-Commission:

10.2 An owner or lessee of a standardbred stallion
eligible for the Program shall designate a resident of
Delaware as the authorized agent who shall be responsible
for the registrations and records efthefarm: of the stallion
and the records of the breeding farm; and complying with the
requirements of the Program. The “Authorized Agent” form
shall-befHed-with information shall be incorporated into the
Stallion registration form and filed as such.

in _the Delaware
Standardbred Breeder's Program may be offered under
private treaty. Each stallion registered in the Delaware
Standardbred Breeder's Program must make public the
maximum possible breeding fee.

10.3 No stallion participating

11.0 Sire Registration Fees
11.1 Sires shall initially register for the Program no

later than December 1%t of the approaching breeding season,

or no later than January 1% with an additional supplemental
registration fee equal to the regular stallion registration fee.

. stering_ind X i hall

11.2 All fees must accompany the registration and
must be submitted by registered or certified mail.

11.3 Registration fees for the Program are non-
refundable.

11.4 Sire registration fee for a Standardbred stallion

shall be $500.00. Sireregistration-for-those-sires-standing-in
the-State—of Delaware—and—registering—forbreeding-seasens
. . e 4 e ”

charged-a-single-fee-6f-$2506: The supplemental registration
fee shall be $1,000.00.

115 The annual stallion registration fees may be
used to offset reasonable expenses related to administering
and promoting the Program. Any fees beyond reasonable
expenses shall be invested in the endowment account of the
Program.

11.6 Fhe—annual—stathon—registration—fee—may—be
I e | | L

An owner of a Standardbred stallion registered with the

Administrator shall submit by September 1%t after the
breeding season which the stallion serviced mares a copy of
the USTA “Mares Bred Report.”

12.0 Sire Renewal Fees

121 The registration of a stallion that remains in the
state for more than one (1) breeding season shall be renewed
annually.

12.2 The annual renewal fee for registration of
stallions to the Delaware Standardbred Breeders' Fund
Program shall be $500.
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131211  Suspendtheregistrationer +40813.0 Races
131212 Rescind-Hssuspension-efthe 141 13.1 The purses for all races, reluding
registrationor whalkevers, under this Breeder’s Program shall be distributed
131213 Deny——or——reveke—the  on the following percentage basis: 50-25-12-8-5. Walkovers
registration:-or receive 50 % of the purse. Points to qualify for the finals
131214 Deny——or——reveke—the  shall be distributed on the same percentage basis. In fields

registration-of the-statlion;
of the-action-taken-by-the-Commission;-and

with more than five horses, places six through rire eight
shall receive 4-3-2-1 points, respectively.

14213.2 In the case of dead heats, points for the
two positions shall be divided equally among those horses
finishing in a dead heat. For example, if two horses finish in
a dead heat for second, those horses would divide 25 plus 12
points to receive 18.5 percent of the purse or 18.5 qualifying
points each. In the case of a tie in points, the fastest time in
either elimination shall determine the horse eligible to enter
the final. In the case of horses tied in points that have
recorded identical times, the amount of the horses’ lifetime
earnings will decide the horse eligible to enter the final. In
the case where points, times, and lifetime earnings are equal,
the eligible horse shall be drawn by lot. All horses must start
in one elimination in order to start in the final. All horses
shall be on the gate in eliminations and the final.

14313.3 The percentage basis established by
subsection (1) of this section shall apply at each of the
associations licensed by the Delaware Harness Racing
Commission.

144134  If circumstances prevent the racing of an
event, and the race is not drawn, all stake payments shall be
refunded to the purse account of the Program.

145135 The monies provided for purses and bonus
payments shall be distributed evenly between the races of
each:

1451 1351  Age:
1452 1352  Sex:and
4453 1353  Gait

purses—forfinals-shal-be-$306,000- Beginning in 2004, the
minimum purse for elimination races for 2 and 3-year old
trotters and pacers shall be $15,000.00 and the finals shall be
$100,000.00. The Board of the Program, pursuant to a
recommendation from the Administrator of the Program may
agree to increase purses should funds and other conditions
permit, or decrease purses in the event of insufficient funds.

447 13.7 No horse is eligible to declare unless it has
at least one charted satisfactory performance line within 30
days of declaration and must meet the following qualifying
standards:

2 Year-Olds 3 Year-Olds
Pacers Trotters Pacers Trotters
2:10 2:14 2:06 2:12
14813.8  Horses that meet the qualifying standards

for a preliminary leg at each racetrack are qualified for
subsequent legs and the final at that racetrack.
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44913.9 The Administrator of the Program shall be
responsible for races conducted under the Program and shall
ensure that:

14.9:113.9.1 each track declares the time
specified for races under this program by proper notice and
racing dates are issued for sires stakes after the track’s race
dates are set.

1492139.2 entry for races run under the
Program is required to be received by the Racing Office by
neon-threedaysinadvance—of the-scheduled-race-date-ina
box—designated—for—this—purpese: at the date and time

published on the track’s condition sheet.
1493 13.9.3 The eligibility and class of all
horses rurnirg participating in races is carefully screened.
14941394 The Administrator, or his/her
designee, is present for the Judge’s race draw by the Judges
for all races conducted under the Program.
6 DE Reg. 1497 (5/1/03)

7 DE Reg. 497 (10/01/03)
7 DE Reg. 497 (10/01/03)

45:814.0 Nomination and Sustaining Payments

451 14.1  Nomination and sustaining payments shall
be made to the Program in U.S. Funds.

15214.2 A fee payment required by this section
shall be postmarked no later than the date due that is
specified for the fee by this section. If the date due is on a
Sunday and/or_a legal federal holiday which falls on a
Saturday, payment is due by the following Monday. If the
date due falls on a Monday that is a legal holiday, such
payment is due on Tuesday. Payments made by commercial
delivery services shall be treated the same as those made by
letters bearing a postmark.

15:314.3  Beginning with the yearlings of 2001, the
yearling nomination fee shall be:

1531 14.3.1 Forty (40) dollars each; and
1532 14.3.2 Due by May 15" of the yearling
year.
154 14.4 A nomination shall be accompanied by a

photocopy of the USTA registration certificate.
Supplemental fees of $25 shall be assessed if the USTA
registration certificate does not accompany the nomination.
No nomination shall be accepted where a USTA registration
certificate is not obtained and submitted within 60 days of
nomination to the Program.

15:5145 If the May 15M deadline to nominate a

yearling is missed, a late supplemental payment of $350
shall be required. The late supplemental payment shall be

accepted if (&)} it is received by AprH2 March 15t of the two

(2) year old year;—&nd—(b)—the—twe—@—year—ﬁd—l\%la%efh—l%‘h
payment-has-been-made: This payment is in addition to the
reqgular sustaining payment due on March lSmL
45:614.6  Sustaining payments shall be as follows:
1561 14.6.1 Two(2) Year Old payments

March 15th—$100.00(mu5t be made to ensure
eligibility as a three (3) year old;
May 151-$200.00;
Declaration Fee (for each track) $500.00
15:6-2-14.6.2 Three (3) Year Old payments.

March 15-$300.00

Declaration Fee (for each track) $500.00
6 DE Reg. 1497 (5/1/03)
5 DE Reg. 1274 (12/1/01)

46-015.0 Investment Plan and Use of Fees

461151  AIll proceeds received pursuant to
§4815(b)(3)b.2.D of Title 29 of the Delaware Code, which
established in the State of Delaware, a Delaware
Standardbred Breeders’ Program and any interest earned on
these monies shall be invested in an endowment account
until race year 2002.

16:215.2  For race year 2002, five hundred thousand
dollars ($500,000) of the proceeds received pursuant to
§4815(b)(3)b.2.D of Title 29 of the Delaware Code, which
established in the State of Delaware, the Program and any
interest earned on the endowment fund in the preceding (12)
twelve months shall be deposited in a separate purse account
for purses and bonuses for that race year. For race year 2002,
one million five hundred thousand dollars ($1,500,000) of
the proceeds pursuant to §4815(b)(3)b.2.D of Title 29 of the
Delaware Code, which established in the State of Delaware,
the Program shall be deposited in the endowment account.

46:315.3  For race year 2003, two million dollars
($2,000,000) of the proceeds received pursuant to
§4815(b)(3)b.2.D of Title 29 of the Delaware Code, which
established in the State of Delaware, the Program and any
interest earned on the endowment fund in the preceding (12)
twelve months shall be deposited in a separate purse account
for purses and bonuses for that race year.

165154  For race year 2004 and each race year
thereafter, twe three million dollars ($3,000,000) of the
proceeds received pursuant to §4815(b)(3)b.2.D of Title 29
of the Delaware Code, which established in the State of
Delaware, the Program and any interest earned on that
rmoney the endowment fund in the preceding (12) twelve
months shall be deposited in a separate purse account for

purses and bonuses for race—year—2004—andfor-each—year
thereafter that race year.
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164 15.5  Any monies from the purse account for the
Program at the end of the race year shall revert to the
endowment account of the Program.

DEPARTMENT OF EDUCATION
Statutory Authority: 14 Delaware Code,
Section 220 (14 Del.C. 220)

14 DE Admin. Code 220

Education Impact Analysis
Pursuant To 14 Del.C. §122(d)

879 School Safety Audit

A. Type of Regulatory Action Required
Amendment to Existing Regulation

B. Synopsis of Subject Matter of the Regulation

The Secretary of Education intends to amend DE
Admin. Code 879 School Safety Audit by requiring that a
corrective plan of action be developed within sixty (60) days
of conducting the School Safety Audit and that the plan be
made available to the Department’s Quality Review Team at
the time of their visit. The reference to Alterative Schools
has been changed more appropriately to Alternative Program
sites and the number assigned to the regulation has been
changed to 618 in order to place it in the School Climate and
Discipline section of the regulations.

C. Impact Criteria

1. Will the regulation help improve student
achievement as measured against state achievement
standards? The amended regulation addresses the school
safety audit not student achievement.

2. Will the regulation help ensure that all students
receive an equitable education? The amended regulation
addresses the school safety audit not equity issues.

3. Will the regulation help to ensure that all students’
health and safety are adequately protected? The amended
regulation is about the issue of student safety in Delaware
public schools.

4. Will the regulation help to ensure that all students’
legal rights are respected? The amended regulation does
address students’ legal rights as part of the safety issue.

5. Will the regulation preserve the necessary authority
and flexibility of decision making at the local board and
school level? The amended regulation will preserve the
necessary authority and flexibility of decision making at the
local board and school level.

6. Will the regulation place unnecessary reporting or
administrative requirements or mandates upon decision

makers at the local board and school levels? The amended
regulation will require some additional reporting on the part
of the decision makers at the local board and school levels.

7. Will the decision making authority and
accountability for addressing the subject to be regulated be
placed in the same entity? The decision making authority
and accountability for addressing the subject to be regulated
will remain in the same entity.

8. Will the regulation be consistent with and not an
impediment to the implementation of other state educational
policies, in particular to state educational policies addressing
achievement in the core academic subjects of mathematics,
science, language arts and social studies? The amended
regulation will be consistent with and not an impediment to
the implementation of other state educational policies, in
particular to state educational policies addressing
achievement in the core academic subjects of mathematics,
science, language arts and social studies.

9. Is there a less burdensome method for addressing
the purpose of the regulation? There is no less burdensome
method for addressing the purpose of the amended
regulation.

10. What is the cost to the State and to the local school
boards of compliance with the regulation? Some cost in staff
time may be required to conduct the safety audit and follow
up meetings.

879 618 School Safety Audit

1.0 Each school year every Delaware public school
including Charter Schools and Alternative Seheels Program
sites shall conduct a School Safety Audit. Such audit shall
be conducted using guidelines provided by the Department
of Education. Districts and heads of charter schools shall
ensure that a corrective plan of action to address identified
needs is developed within sixty (60) days of the School
Safety Audit. The corrective plan of action shall be made
available to the Department of Education’s Quality Review
Team at the time of their visit.

Education Impact Analysis
Pursuant To 14 Del.C. §122(d)

880 School Crisis Response Plans

A. Type of Regulatory Action Required
Amendment to Existing Regulation

B. Synopsis of Subject Matter of the Regulation

The Secretary of Education intends to amend 14 DE
Admin. Code 880 School Crisis Response Plans. The
amendment requires a meeting following practice drills to
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assess the readiness and effectiveness of the plan. The plan
must also be made available to the Department’s Quality
Review Team when they visit the school. The reference to
Alterative Schools has been changed more appropriately to
Alternative Program sites and the number assigned to the
regulation has been changed to 620 in order to place it in the
School Climate and Discipline section of the regulations.

C. Impact Criteria

1. Will the regulation help improve student
achievement as measured against state achievement
standards? The amended regulation addresses School Crisis
Response Plans not student achievement.

2. Will the regulation help ensure that all students
receive an equitable education? The amended regulation
addresses School Crisis Response Plans not equity issues.

3. Will the regulation help to ensure that all students’
health and safety are adequately protected? The amended
regulation addresses health and safety issues.

4. Will the regulation help to ensure that all students’
legal rights are respected? The amended regulation
addresses students’ legal rights as part of the School Crisis
Response Plan.

5. Will the regulation preserve the necessary authority
and flexibility of decision making at the local board and
school level? The amended regulation will preserve the
necessary authority and flexibility of decision making at the
local board and school level.

6. Will the regulation place unnecessary reporting or
administrative requirements or mandates upon decision
makers at the local board and school levels? The amended
regulation may require additional reporting by the decision
makers at the local board and school levels.

7. Will the decision making authority and
accountability for addressing the subject to be regulated be
placed in the same entity? The decision making authority
and accountability for addressing the subject to be regulated
will remain in the same entity.

8. Will the regulation be consistent with and not an
impediment to the implementation of other state educational
policies, in particular to state educational policies addressing
achievement in the core academic subjects of mathematics,
science, language arts and social studies? The amended
regulation will be consistent with and not an impediment to
the implementation of other state educational policies, in
particular to state educational policies addressing
achievement in the core academic subjects of mathematics,
science, language arts and social studies.

9. Is there a less burdensome method for addressing
the purpose of the regulation? There is no less burdensome
method for addressing the purpose of the amended
regulation.

10. What is the cost to the State and to the local school
boards of compliance with the regulation? There may be

additional costs in staff time associated with compliance
with this regulation.

8806-620 School Crisis Response Plans

1.0 Every Delaware public school including Charter
Schools and Alternative Sehoels Program sites shall develop
a School Crisis Response Plan and shall conduct at least one
practice drill annually. Following practice drills, the districts
and heads of charter schools shall ensure that the school
safety teams conduct meetings to assess readiness and
determine the effectiveness of the existing plans. Such-plan
School Crisis_Response Plans shall be developed using
guidelines provided by the Department of Education and
shall be made available to the Department of Education’s
Quality Review Team at the time of their visit.

Education Impact Analysis
Pursuant To 14 Del.C. §122(d)

885 Safe Management and Disposal of Surplus
Chemicals in the Delaware Public School System

A. Type of Regulatory Action Required
Amendment to Existing Regulation

B. Synopsis of Subject Matter of the Regulation

The Secretary of Education intends to amend 14 DE
Admin. Code 885 Safe Management and Disposal of
Surplus Chemicals in the Delaware Public School System.
The amendments include a statement in 1.0 that no mercury
or mercury compounds may be used in Delaware public
schools, an explanation of the use of the word “surplus” in
the regulation in 4.0 and the inclusion of charter schools in
the regulation. In addition, the word “surplus” has been
removed from the title.

C. Impact Criteria

1. Will the regulation help improve student
achievement as measured against state achievement
standards? The amended regulation addresses chemicals and
chemical storage and disposal not student achievement.

2. Will the regulation help ensure that all students
receive an equitable education? The amended regulation
addresses chemicals and chemical storage and disposal not
equity issues.

3. Will the regulation help to ensure that all students’
health and safety are adequately protected? The amended
regulation addresses health and safety issues for students
using chemicals for educational purposes in Delaware public
schools.

4. Will the regulation help to ensure that all students’
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legal rights are respected? The amended regulation protects
students legal rights concerning safety.

5. Will the regulation preserve the necessary authority
and flexibility of decision making at the local board and
school level? The amended regulation will preserve the
necessary authority and flexibility of decision making at the
local board and school level.

6. Will the regulation place unnecessary reporting or
administrative requirements or mandates upon decision
makers at the local board and school levels? The amended
regulation will not place unnecessary reporting or
administrative requirements or mandates upon decision
makers at the local board and school levels.

7. Will the decision making authority and
accountability for addressing the subject to be regulated be
placed in the same entity? The decision making authority
and accountability for addressing the subject to be regulated
will remain in the same entity.

8. Will the regulation be consistent with and not an
impediment to the implementation of other state educational
policies, in particular to state educational policies addressing
achievement in the core academic subjects of mathematics,
science, language arts and social studies? The amended
regulation will be consistent with and not an impediment to
the implementation of other state educational policies, in
particular to state educational policies addressing
achievement in the core academic subjects of mathematics,
science, language arts and social studies.

9. Is there a less burdensome method for addressing
the purpose of the regulation? The requirement to ban
Mercury and Mercury compounds from public school
science labs has to be regulated.

10. What is the cost to the State and to the local school
boards of compliance with the regulation? There are some
additional costs to the local school districts and charter
schools for the disposal of the chemicals on a yearly basis.

885 Safe Management and Disposal of Suphds
Chemicals in the Delaware Public School System

1.0 Mercury and Mercury Compounds

1.1 Mercury and mercury compounds, both organic and
inorganic shall not be used in the science classrooms in the
public schools in Delaware no later than January 1, 2005.
Instruments which contain mercury such as thermometers,
hydrometers, barometers, etc. shall be replaced at all grade
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levels in order to guard against spillage.

2.0 Storage of Chemicals
2.1 The storage of all chemicals shall conform to the
specifications stated in Safety First: Guidelines for Safety in

8.0 Disposal of Surplus Non-transportable Hazardous
Chemicals

8.1 Surplus non-transportable hazardous chemicals
such as diethyl ether, picric acid, benzoyl peroxide and other

the Science or Science Related Classrooms.
3.0 Inventory of Chemicals, Hazardous __and

materials that are listed in Safety First: Guidelines for Safety
in the Science or Science Related Classrooms, must be

Nonhazardous
3.1 All laboratories and science storage in the Delaware

disposed of in a prompt manner through the use of a licensed
waste hauler. It is the responsibility of the school districts

public schools shall be inventoried each year during the

and charter schools to contact a licensed waste hauler and to

month of March. The list of the chemicals shall be kept by

pay the cost for removal and disposal.

the school principal. The inventory of chemicals both
hazardous and non-hazardous shall contain the following
information:

3.2 Who may handle the chemical and/or use it;

3.3 The name of the chemical;

3.4 The amount on hand;
The location where the chemical is stored:;
The date purchased; and
The date discarded.

0
U

4
(2]

w0
\‘

4.0 For purposes of this regulation, surplus shall refer to
chemicals which are no longer usable or needed

5.0 Inventory of Surplus Chemicals

5.1 Each district and charter school shall prepare a list
of surplus chemicals and send a copy to the Education
Associate, Science/ Environmental Education by April 15 of
each year. The Department shall duplicate and disseminate
these lists to school districts and charter schools so that they
may negotiate, trade or exchange their surplus chemicals.

6.0 Disposal of Surplus Nonhazardous Chemicals

6.1 Disposal of surplus non-hazardous chemicals shall
be carried out by the school district and charter school in
accordance with procedures outlined in the Flinn Chemical
Catalog/ Reference Manual, using trained staff.

7.0 Disposal of Surplus Transportable Hazardous
Chemicals

7.1 Each district and charter school shall prepare a list
of surplus transportable hazardous chemicals and submit it to
the Education Associate for Science/Environmental
Education by May 15 of each year. These surplus
transportable hazardous chemicals, from all districts and
charter schools shall be brought to a central facility by
district and charter school personnel. The location of this
facility and date of aggregation shall be announced annually
by the Education Associate for Science/Environmental
Education. The Department shall arrange for a licensed
waste hauler to take the chemicals to a proper waste facility
for disposal. The cost of disposal shall be prorated among
the districts and charter schools based upon the weight of the
hazardous materials.

PROFESSIONAL STANDARDS BOARD
Statutory Authority: 14 Delaware Code,
Section 122(d) (14 Del.C. §122(d))

Educational Impact Analysis Pursuant To
14 Del.C. §122(d)

1502 Educator Mentoring

A. Type Of Regulatory Action Requested
New Regulation

B. Synopsis Of Subject Matter Of Regulation

The Professional Standards Board, acting in cooperation
and collaboration with the Department of Education, seeks
the consent of the State Board of Education to adopt 14 DE
Admin. Code 81502 Educator Mentoring. It is necessary to
adopt this regulation in order to fully implement educator
mentoring, pursuant to 14 Del.C. §1210(c) and 14 Del.C.
81305(0).  This regulation concerns the duties and
responsibilities of educator lead mentors, mentors, and new
educators. All educators serving on an Initial License must
successfully participate in educator mentoring in order to be
eligible for a Continuing License. In addition, educators
new to Delaware or new to roles or districts within the state
must participate in mentoring activities.

C. Impact Criteria

1. Will the new regulation help improve student
achievement as measured against state achievement
standards? The new regulation addresses student
achievement by establishing standards for educator
mentoring with the goal of ensuring that new educators
possess the necessary skills and knowledge to provide
effective instruction to students.

2. Will the new regulation help ensure that all students
receive an equitable education? The new regulation
addresses educator mentoring, not equitable education for all
students.
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3. Will the new regulation help to ensure that all
students' health and safety are adequately protected? The
new regulation addresses educator mentoring, not students’
health and safety.

4. Will the new regulation help to ensure that all
students' legal rights are respected? The new regulation
addresses educator mentoring, not students’ legal rights.

5. Will the new regulation preserve the necessary
authority and flexibility of decision makers at the local board
and school level? The new regulation will preserve the
necessary authority and flexibility of decision makers at the
local board and school level.

6. Will the new regulation place unnecessary reporting
or administrative requirements or mandates upon decision
makers at the local board and school levels?  The new
regulation will not place unnecessary reporting or
administrative requirements or mandates upon decision
makers at the local board and school levels.

7. Will decision making authority and accountability
for addressing the subject to be regulated be placed in the
same entity? The decision-making authority and
accountability for addressing the subject to be regulated rests
with the Professional Standards Board, in collaboration with
the Department of Education, and with the consent of the
State Board of Education.

8. Will the new regulation be consistent with and not
an impediment to the implementation of other state
educational policies, in particular to state educational
policies addressing achievement in the core academic
subjects of mathematics, science, language arts and  social
studies? The new regulation will be consistent with, and not
an impediment to, the implementation of other state
educational policies, in particular to state educational
policies addressing achievement in the core academic
subjects of mathematics, science, language arts and social
studies.

9. Is there a less burdensome method for addressing
the purpose of the new regulation? 14 Del.C. requires that
we promulgate this regulation.

10. What is the cost to the state and to the local school
boards of compliance with the new regulation? There is no
additional cost to local school boards for compliance with
the regulation.

1502 Educator Mentoring

1.0 Content.
1.1 This regulation shall apply to mentoring activities

administrator), pursuant to 14 Del.C. §1210(c).

2.0 Definitions.

The following words and terms, when used in this
regulation, shall have the following meaning unless the
context clearly indicates otherwise:

“Department” means the Delaware Department of
Education.

“Educator” means a public school employee who holds
a license issued under the provisions of 14 Del.C. Ch. 12,
and includes teachers, specialists, and administrators, and as
otherwise defined by the Standards Board and the State
Board pursuant to 14 Del.C. 81203, but does not include
substitute teachers. For the purposes of this regulation,
licensed and certified charter school teachers, and teachers
or_specialists who are employed on temporary contracts of
91 days or longer duration shall be included under the term
“educator”.

“Employing Authority” means any entity which
employs educators, and includes, but is not limited to, school
districts, charter schools, boards of directors, or management
companies.

“Experienced Educator” is an educator who holds a
Continuing or Advanced License, or an educator who holds
a Standard or Professional Status Certificate issued prior to
August 1, 2003, and a Standard Certificate in the area
assigned, and who has satisfactory DPAS evaluations.

“Lead Mentor” means a teacher, specialist, or
administrator who holds a Standard or Professional Status
Certificate issued prior to August 1, 2003, or a Continuing
or Advanced License, who has participated in the training
specified for lead mentors and who is employed by an
employing authority as a lead mentor and performs the
duties and responsibilities assigned that position. Educators
serving as lead mentors must have satisfactory DPAS
evaluations, and may not be on a DPAS improvement plan.

“License” means a credential which authorizes the
holder to engage in the practice for which the license is
issued.

“Mentor” means a teacher, specialist, or administrator
who holds a Standard or Professional Status Certificate
issued prior to August 1, 2003, or a Continuing or Advanced
License, who has participated in the training for mentors
specified by the Department and the employing authority.
Educators serving as mentors must have satisfactory DPAS
evaluations, and may not be on a DPAS Improvement Plan.

“Mentoring” means activities prescribed by the
Department or other employing authority in which a holder

required of (1) all educators who hold an Initial License and

of an Initial License must engage during the three-year term

(2) all educators who hold a Standard or Professional Status

of the Initial License. Mentoring also means activities

Certificate issued prior to August 1, 2003, or a Continuing,

prescribed by the Department_or other employing authority

or Advanced License, who are new to the State of Delaware,

for educators who are new to Delaware or who move from

new to an employing authority, or who move from one

one category of position to another, such as from teacher to

category of position to another (i.e., teacher to

specialist or from teacher or specialist to administrator,
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regardless of the level of the license held.
“NASSP” means the National

Association  of

Department. Each teacher or specialist shall be assigned a
mentor for the first year of employment in the State. The

Secondary School Principals.
“New Educator” means an educator who holds an

mentor will assist the new teacher or specialist in becoming
acclimated to the role, the school or other setting, and

Initial License.
“Standards Board” means the Professional Standards

Delaware content and teacher or specialist standards. The
teacher or specialist will meet with his or her mentor at least

Board established pursuant to 14 Del.C. §1201.
“State Board” means the State Board of Education of

30 documented hours, which may include a combination of
in-school and after-school time, during the first year of

the State pursuant to 14 Del.C. §104.

3.0 New Educator Mentoring.
3.1 In accordance with 14 Del.C. 81210(c), educators

employment. The assignment of a mentor beyond the first
year of employment in Delaware is at the discretion of the
employing authority, based upon a review of the teacher’s or
specialist’s_performance.

who are new to the profession and who hold an Initial
License shall participate in mentoring activities prescribed

4.1.1  The teacher or specialist _shall, during the
three-year term of the Initial License, attend such activities

by the Department. Each new educator will be assigned a

as are planned by the Department and offered by individual

mentor for his or her first year in the profession, with

employing authorities.

continuing support in years two and three, who will assist the
new educator in becoming acclimated to the role, the school

4.1.2 The teacher or specialist_shall also
participate in workshops and other activities concerning

or other setting, and Delaware content standards and

employing authority specific practices offered for new

Delaware Professional Teaching Standards, applicable

teachers and specialists by the employing authority.

national specialist standards, or Delaware Administrator
Standards. The new educator will meet with his or her

4.2 Experienced teachers and specialists new to the
State of Delaware who hold a Continuing or Advanced

mentor at least 30 documented hours, which may include a

License shall, within the first year of employment,

combination of in-school and after-school time, during the

participate in, and successfully complete, a Department-

first year of employment. The assignment of a mentor

sponsored mentoring program which focuses on current best

beyond the first year of employment in Delaware is at the

practices in curriculum, instruction and assessment aligned

discretion of the employing authority, based upon a review

to state standards.

of the educator’s performance.
3.2 The new educator shall, during the three-year term

4.3 Experienced educators new to the State who are
employed as school administrators shall participate in

of the Initial License, attend such activities as are planned by

mentoring activities specified by the Department, as well as

the Department as part of the New Educator Mentoring

in mentoring activities required by the employing authority.

Program and offered in individual employing authorities.
3.3 The new educator shall participate in workshops

4.4 Experienced teachers and specialists new to the
State of Delaware who hold Initial Licenses shall complete

and other activities offered for new educators as part of the

the requirements of the New Educator Mentoring Program,

New Educator Mentoring Program by the employing

which shall consist of no more than 60 hours, inclusive of

authority.
3.4 The new educator shall complete the requirements

meetings between the mentor and the experienced teachers
and specialists.

of the New Educator Mentoring Program, which shall
consist of no more than 60 hours, inclusive of meetings

44.1 The New Educator Mentoring Program
shall be aligned with Danielson’s (1996) “A Framework for

between the mentor and the new educator.
3.41 The New Educator Mentoring Program

Teaching” and shall include training and support in the
components of the Delaware Performance Appraisal System,

shall be aligned with Danielson’s (1996) “A Framework for

including descriptive, non-evaluative feedback.

Teaching” and shall include training and support in the
components of the Delaware Performance Appraisal System,

4.5 Failure by an experienced teacher or specialist new
to the State of Delaware to complete the requirements of the

including descriptive, non-evaluative feedback.
3.5 Failure by a new educator to complete the

New Educator Mentoring Program shall result in the denial
of a Continuing License.

requirements of the New Educator Mentoring Program shall
result in the denial of a Continuing License.

4.0 Experienced Educators New to the State of
Delaware.

4.1 Experienced teachers and specialists new to the

5.0 Experienced Delaware Educators New to an
Employing Authority.

5.1 Experienced Delaware educators who hold a
Continuing or Advanced License, or_a Standard or

Professional Status Certificate issued prior to August 1,

State of Delaware who hold an Initial License shall

2003, who move to a different employing authority shall,

participate in _mentoring activities prescribed by the

within the first year of employment, participate in, and
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complete, an employing authority_sponsored mentoring
program _which focuses on current best practices in
curriculum, instruction and assessment aligned to state

7.2.1 Teacher mentors must:
7.2.1.1 Satisfactorily_ complete training in
mentoring and coaching development provided by the Lead

standards.
5.2 Experienced Delaware administrators moving to a
new employing authority shall participate in that employing

Mentors;

7.2.1.2 Attend structured meetings
concerning the mentoring program as directed by the district;

authority’s designated mentoring program during the first
year of employment.

6.0 Experienced Delaware Educators New to a Category

7.2.1.3 Facilitate 30 documented contact
hours, which may include a combination of in-school and
after-school time, with their protégées annually which are
designed to help the new teacher acquire additional skills

of Employment.
6.1 Experienced Delaware educators who move from a

teacher, specialist, or administrative category to any other

and knowledge appropriate to their specific positions; and
7.2.1.4 Submit contact log documentation to
site _coordinator January 15 and May 15. This

category, whether within the same or a different_ employing

documentation must be forwarded to the Department by May

authority, shall participate in mentoring activities specified
by the Department, as well as in mentoring activities
required by the employing authority.

7.0 Duties and Responsibilities of Mentors.
7.1 Lead Mentors.
7.1.1  Teacher lead mentors must:
7.1.1.1 Satisfactorily complete training in

30.
7.2.2  Administrative mentors must:

7.2.2.1 Satisfactorily complete training in
Mentoring and Coaching Development
provided by the NASSP Leadership Development and
Assessment Program;

7.2.2.2 Attend a minimum of three (3)
structured meetings with protégées;

mentoring and coaching development provided by the
Department for lead mentors; and
7.1.1.2 Work a minimum of 45 documented

7.2.2.3 Facilitate 30 documented contact
hours annually in Administrative
mentoring activities. Administrative mentoring activities

hours per year in Lead Mentor Activities. Lead Mentor

may _include, but are not limited to, a combination of in-

activities may include, but are not limited to, a combination

school and after-school activities which are designed to help

of in-school and after-school time, per year in the program in

the new administrator link school leadership theory and on

a_leadership position, planning mentor training, providing

the job practice;

two-day mentor training to aspiring mentors, assisting
mentors with specific issues, and other responsibilities as

7.2.2.4 Submit contact log documentation to
program coordinator January 15 and May 15. This

directed by the site coordinator.
7.1.2  Administrative lead mentors must:
7.1.2.1 _ Satisfactorily complete training in
mentoring and coaching development provided by the
NASSP | eadership Development and Assessment Program.

documentation must be forwarded to the Department by May
30.

8.0 Mentors and lead mentors who are paid in accordance
with the provisions of 14 Del.C. 81305 shall be paid an extra

7.1.2.2 Satisfactorily complete training in the

responsibility  salary  supplement annually,  upon

mentoring and coaching facilitator development provided by

documentation of satisfactory fulfillment of duties and

the NASSP Leadership Development and Assessment

responsibilities, in accordance with the schedule adopted

Program or Assessor Training for the Developmental

annually by the Standards Board, with concurrence of the

Assessment Center provided by the NASSP Leadership

State Board.

Development and Assessment Program;

7.1.2.3 Work a minimum of 45 documented
hours per year in Administrative Lead Mentor activities.
Administrative Lead Mentor activities may include, but are
not limited to, a combination of in-school and after-school
time, in the program in a leadership position, planning
mentor training, providing two-day mentor training as
prescribed by NASSP to aspiring mentors, assisting mentors
with specific issues, and other responsibilities as directed by
the program coordinator; and

7.1.2.4 Serve on the administrative mentoring
program advisory committee.

7.2 Mentors.

DEPARTMENT OF FINANCE
DIVISION OF REVENUE

PUBLIC NOTICE

Technical Information Memorandum 2004-2
Internet Retail Sale Of Any Tobacco Product

House Bill 153 of the 142" General Assembly amended
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Chapter 53 of Title 30 of the Delaware Code by inserting a
new subchapter entitled: Subchapter VI. Delivery Sale of
Cigarettes. This new subchapter will allow Internet retail
sales of cigarettes and other tobacco products under certain
terms and conditions.

Prior to initiating Internet retail sales of cigarettes or
other tobacco products from a business location within or
without Delaware or mailing, shipping, or otherwise
delivering cigarettes or other tobacco products to customers
within Delaware, every Internet retailer shall complete and
file with the Delaware Division of Revenue the Delaware
Form CRA (Combined Registration Application) to register
the Internet retailer’s name, trade name and address of the
principal place of business and any other place of business.
Internet retailers selling, mailing, shipping, or otherwise
delivering cigarettes or other tobacco products to customers
within Delaware from a business location outside of
Delaware must complete only Part A of the Delaware Form
CRA. Internet retailers selling, mailing, shipping, or
otherwise delivering cigarettes or other tobacco products to
customers within Delaware from a business location within
Delaware must complete Parts A, B and C of Delaware Form
CRA. When completing Part C of Delaware Form CRA, the
Internet retailer shall be required to apply for a General
Retailer license in accordance with Section 2905 of 30
Del.C. and a Cigarette Retailer license in accordance with
Section 5308(b) of 30 Del. C.

Every Internet retailer accepting a purchase order for
any sale of cigarettes or other tobacco products to a
consumer in this State where either (i) the purchaser submits
the order for such sale by means of a telephonic or other
method of voice transmission, the mails or any other
delivery service, or the Internet or other online service; or
(ii) the cigarettes or other tobacco products are delivered by
use of the mails or any person engaged in the commercial
delivery of letters, packages, or other containers shall collect
and remit to the Delaware Division of Revenue all cigarette
or other tobacco product taxes imposed by this State with
respect to such delivery sale. Such collection and remission
shall not be required to the extent that the Internet retailer
sells and ships to the Delaware consumer packages of
cigarettes affixed with the Delaware tax stamp or has
otherwise obtained proof that such taxes already have been
paid to the State. A sale of cigarettes or other tobacco
products not for personal consumption to a person who is a
distributor or a retail dealer shall not be considered a
delivery sale.

On or before the 101 day of each calendar month, every
Internet retailer that has made a delivery sale or mailed,
shipped, or otherwise delivered cigarettes or other tobacco
products, either without a stamp or affixed with any state
stamp, to a customer within Delaware from a business
location either within or without Delaware must, in

connection with any such sale during the previous calendar
month, file a completed Delaware Form 5367 C and
Schedule 5367 C-A for sales of cigarettes and Delaware
Form 5367- OTP and Schedule 5367 OTP-A for sales of all
other tobacco products (copies attached) with the Delaware
Division of Revenue. Form 5367 C is filed to remit all
collected Delaware cigarette tax not previously paid before
the sale and Delaware Schedule 5367 C-A is filed to
individually identify all Internet retail sales for which a
delivery sale has been made to a Delaware customer. Form
5367 OTP is filed to remit Delaware other tobacco products
tax not previously paid before the sale and Schedule 5367
OTP-Ais filed to individually identify all Internet retail sales
for which a delivery sale has been made to a Delaware
customer. The filing of Forms 5367 C & 5367 OTP and
Schedules 5367 C-A & 5367 OTP-A are in addition to the
filing requirements of a General Retailer contained in
Section 2905(b)(1) of 30, Del. C..

Chapter 53 of Title 30 requires that the first vendor who
has possession of unstamped tobacco products in this State
for sale in this State shall be deemed an affixing agent. Any
Internet seller of cigarettes, who is not located in Delaware,
does not need to become an affixing agent. However, the
Internet seller must either become an affixing agent in order
to purchase and affix Delaware cigarette stamps or remit the
tax using Form 5367 C. The Other Tobacco Products Tax is
15% of the wholesale cost of the tobacco products sold and
the tax must be remitted on Form 5367 OTP. Information
concerning becoming an affixing agent may be found at:
http://www.state.de.us/revenue/obt/taxtips/tt-
cigarette_other_tobacco_products.htm

House Bill 153 with House Amendment #1 was signed
on June 30, 2003 and was effective on that date. Reports,
returns and payment for the period beginning June 30, 2003
through May 31, 2004 are due on or before June 30, 2004.
Thereafter, reports, returns and payments are due on or

before the 101" day of the month following the month during
which any tobacco product was delivered in this State.

Please contact Jeanne Davis, 302-577-8448, or by email
at jeanne.davis@state.de.us, if you have any questions
concerning Internet cigarette retail sales.

Patrick T. Carter, Director of Revenue
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DEPARTMENT OF HEALTH AND

SOCIAL SERVICES
DIVISION OF SOCIAL SERVICES
Statutory Authority: 31 Delaware Code, Section
107 (31 Del.C. 8107)

Public Notice
Fair Hearing Practices and Procedures

In  compliance with the State's Administrative
Procedures Act (APA - Title 29, Chapter 101 of the
Delaware Code) and under the authority of Title 31 of the
Delaware Code, Chapter 5, Section 107, Delaware Health
and Social Services (DHSS) / Division of Social Services / is
proposing to amend the Division of Social Services Manual
(DSSM) as it relates to fair hearing practices and procedures.

Any person who wishes to make written suggestions,
compilations of data, testimony, briefs or other written
materials concerning the proposed new regulations must
submit same to Sharon L. Summers, Policy and Program
Implementation Unit, Division of Social Services, P.O. Box
906, New Castle, Delaware by June 30, 2004.

The action concerning the determination of whether to
adopt the proposed regulation will be based upon the results
of Department and Division staff analysis and the
consideration of the comments and written materials filed by
other interested persons.

Summary Of Proposed Change

DSSM 5311, Notification of Time and Place of Hearing.
The change adds language to clarify that the ten day advance
notice period in this rule refers to the date the fair hearing
scheduling letter is mailed and not to the date the letter is
received by certified mail.

5311  Notification of Time and Place of Hearing

The time, date, and place of the hearing will be arranged
so that the hearing is accessible to the appellant. At least ten
(10) days before the hearing, advance written notice will be
provided by mailing the notice to all parties involved to
permit adequate preparation of the case. An appellant may
request less notice in order to expedite the scheduling of the
hearing. Notices to appellants are sent by certified mail.
The notice will:

1) Advise the appellant or representative of the name,
address, and phone number of the person to notify in the
event it is not possible for the appellant to attend the
scheduled hearing;

2) Stipulate that the hearing request will be dismissed
if the appellant or his/her representative fails to appear for
the hearing without good cause (i.e., death in family,
personal illness, unexpected emergency);

3) Include the hearing procedures and any other
information that would provide the appellant with an
understanding of the proceedings that would contribute to
the effective presentation of the household's case and will
include fair hearing summary and documents filed for the
hearing;

4) Explain that the appellant has the right to bring an
attorney or other representative to his/her hearing;

5) Explain that the appellant may present any
information that (s)he desires at the hearing;

6) Explain that the appellant or representative may
examine the record prior to the hearing.

DEPARTMENT OF NATURAL
RESOURCES AND

ENVIRONMENTAL CONTROL
DiVISION OF AIR AND WASTE MANAGEMENT
WASTE MANAGEMENT SECTION
Statutory Authority: 7 Delaware Code,
Chapters 60 and 63 (7 Del.C. Ch. 60 and 63)

REGISTER NOTICE

1. Title Of The Regulations:
Delaware Regulations Governing Hazardous Waste
(DRGHW)

2. Brief Synopsis Of The Subject, Substance And
Issues:

In order for the State of Delaware to maintain
authorization from the U. S. Environmental Protection
Agency (EPA) to administer its own hazardous waste
management program, the State must maintain a program
that is equivalent to and no less stringent than the Federal
program. To accomplish this, the State regularly amends the
DRGHW by adopting amendments previously promulgated
by EPA. In addition, the State will be proposing to make
miscellaneous changes to the DRGHW that correct existing
errors in the hazardous waste regulations, add clarification or
enhance the current hazardous waste regulations.

3. Possible Terms Of The Agency Action:
None

4. Statutory Basis Or Legal Authority To Act:

Amendments to DRGHW are proposed and amended in
accordance with the provisions found at 7 Delaware Code,
Chapters 60 and 63.

DELAWARE REGISTER OF REGULATIONS, VOL. 7, ISSUE 12, TUESDAY, JUNE 1, 2004



http://www.state.de.us/dhss/dss/index.html
http://www.dnrec.state.de.us/DNREC2000/Divisions/AWM/AWM.htm

1644

PROPOSED REGULATIONS

5. Other Regulations That May Be Affected By The
Proposal:
None

6. Notice Of Public Comment:

The public hearing on the proposed amendments to
DRGHW will be held on Wednesday June 23, 2004 starting
at 6:00 p.m. in the Richardson and Robbins Auditorium, 89
Kings Highway, Dover, DE.

7. Prepared By:
Donald K. Short, Environmental Scientist, Solid and
Hazardous Waste Management - (302) 739-3689

2004 AMENDMENTS TO
DELAWARE REGULATIONS GOVERNING
HAZARDOUS WASTE

SYNOPSIS

This synopsis presents a brief description of the 2004
amendments to Delaware’s Regulations Governing
Hazardous Waste (DRGHW) and a list of those sections
generally affected by the amendments. This synopsis is
provided solely for the convenience of the reader.

These changes incorporate certain RCRA amendments
promulgated by U. S. EPA into Delaware’s hazardous waste
management program. The State is required to adopt these
amendments in order to maintain its hazardous waste
program delegation and remain current with the Federal
RCRA hazardous waste program.

The State is also making miscellaneous changes to the
existing regulations for the purpose of correcting errors and
to add consistency or clarification to the existing regulations.
Some amendments are being made to the existing
regulations in order to improve or enhance the performance
of the hazardous waste management program.

A description of the regulatory amendments is shown
below and organized by EPA’s promulgating Federal
Register notice. For additional information, please contact
the Solid and Hazardous Waste Management Branch at (302)
739-3689.

Title:  Treatment Variance for Radioactively
Contaminated Batteries

EPA Federal Register Reference:
Federal Promulgation Date:

67 FR 62618-62624
October 7, 2002

Summary: The October 7, 2002 Federal Rule grants a
national treatability variance from the Land Disposal
Restrictions (LDR) treatment standards for radioactively
contaminated cadmium-, mercury-, and silver-containing
batteries by designating new treatment subcategories for

these wastes. The current treatment standards of thermal
recovery for cadmium batteries and of roasting and retorting
for mercury batteries are technically inappropriate, because
any recovered metals would likely contain residual
radioactive contamination and not be usable. The current
numerical treatment standard for silver batteries is also
inappropriate because of the potential increase in radiation
exposure to workers associated with manually segregating
silver-containing batteries for the purpose of treatment.
Macroencapsulation is designated as the required treatment
prior to land disposal for the new waste subcategories.

Sections of the DRGHW affected by this amendment:
Part 268, §268.40, the Table, “Treatment Standards for
Hazardous Wastes.”

2. Title: Miscellaneous Changes

Summary: Proposed miscellaneous changes to DRGHW
include non-substantive corrections for typographical or
grammatical errors.

Proposed miscellaneous changes will also: Reinsert
missing hazardous waste codes that were erroneously
deleted from 8261.32, and Part 262, Appendix VIII in a
previous edition of the DRGHW; revise the timeframe in
8263.103(d) for a transporter to submit an application to
replace an expiring permit; add new section 264.1050(h)
regarding purged coatings and solvents from surface coating
operations; add a sentence in 8265.55 regarding annual
training of a facility’s emergency coordinator; add new
section 265.1050(g) regarding purged coatings and solvents
from surface coating operations.

Sections of the DRGHW affected by this amendment:
§261.32; Part 261, Appendix VII; §263.103(d),
8264.1050(h), §265.1050(g), and 8265.55.

DivisION OF FISH & WILDLIFE
Statutory Authority: 7 Delaware Code,
Section 103(a)(1) and (b),

(7 Del.C. 103(a)(1) and (b))

REGISTER NOTICE
SAN # 2004-03

1. Title Of The Regulations:
Delaware Wildlife Regulations

2. Brief Synopsis Of The Subject, Substance And
Issues:
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To provide additional shotgun hunting days for deer in
October and add 1 day to the October muzzleloader deer
season. To increase the general bag limit for deer from 2 to 4
antlerless deer. To allow squirrel hunting during deer gun
hunting days in October. To require that deer checked using
the automated system be tagged with the hunters name, date
of birth, date of kill and the deer registration number.

3. Possible Terms Of The Agency Action:
N/A

4. Statutory Basis Or Legal Authority To Act:
Title 7. Conservation. Chapter 1, Section 103

5. Other Regulations That May Be Affected By The
Proposal:
None

6. Notice Of Public Comment:

A public hearing will be held on June 30, 2004 in the
DNREC Richardson and Robbins Building auditorium, 89
Kings Highway, Dover, DE starting at 7:00 p.m. Written
comments for the record will be accepted for 30 days
following publication of the amendments in the Delaware
Register of Regulations. Written comments should be sent to
The Delaware Division of Fish and Wildlife, 89 Kings
Highway, Dover, DE 19901 Attention: Kenneth Reynolds

7. Prepared By:
Kenneth M. Reynolds
(302) 653-2883 May 6, 2004

4.0 Seasons (Formerly WR-4)

(Penalty Section 7 Del.C. 1304)

4.1 Season Dates. Hunting and trapping season dates
will be published each year in an annual publication entitled
“Delaware Hunting and Trapping Guide.”

4.2 General. It shall be unlawful for any person to hunt
those species of wildlife for which a season is designated at
any time other than during that season.

4.3 Protected Wildlife.

4.3.1  Unless otherwise provided by law or
regulation of the Department, it shall be unlawful for any
person to hunt any species of protected wildlife.

4.3.2 It shall be unlawful for any person to sell,
transport or possess any species of protected wildlife, except
when:

4.3.2.1 Otherwise
regulation of the Department; or

4.3.2.2 The wildlife was lawfully taken
outside of this State in accordance with the laws or
regulations of the state or nation where the wildlife was
taken.

4.4 Beaver.

provided by law or

4.4.1 Unless otherwise provided by law or
regulation of the Department, it shall be unlawful for any
person to hunt or trap beaver during any period of the year,
however, from December 1 through March 20, landowners
(or their agents) may take up to eight beavers from their
property without a permit, provided the beavers are causing
crop or property damage.

442 Beaver hides and the meat of lawfully
taken beaver harvested anywhere within or outside of
Delaware may be sold.

4.5 Bullfrogs.

45.1 Season. Bullfrogs may be hunted in
accordance with the statutes and regulations of the State of
Delaware governing the hunting of bullfrogs: from May 1
through September 30.

45.2  Limit. It shall be unlawful for any person
to take more than twenty-four (24) bullfrogs in any one day.

453 License. A hunting or fishing license is
required to take bullfrogs.

4.6 Crows.

It shall be unlawful for any person to hunt common
crows during any period of the year, except Thursdays,
Fridays and Saturdays between and including the fourth
Thursday of June and the last Saturday of March, unless said
person holds a valid depredation permit. The hunting of
common crows is restricted only by the provisions of federal
regulations pertaining to the taking of common crows.
Crows may be taken without a permit when committing
damage or about to commit damage.

4.7 Gray Squirrel.

4.7.1  Season. Gray squirrel may be hunted in
accordance with the statutes and regulations of the State of
Delaware governing the hunting of gray squirrel: from
September 15 (September 14, if September 15 is a Sunday)
through the first Saturday in November; and from the
Monday that immediately precedes Thanksgiving through
the day that precedes the January shotgun deer season.
Squirrel hunting shall be unlawful during any period and in
any area when it is lawful to hunt deer with a firearm.
Notwithstanding the foregoing, when squirrel season
overlaps with an October firearms deer season, squirrel may
be hunted when hunter orange is displayed in accordance
with 8718 of Title 7.

4.7.2  Limit. It shall be unlawful for any person
to take more than four gray squirrels in any one day.

4.8 Opossum.

The opossum may only be hunted or trapped during

the lawful season to hunt or trap raccoons.
4.9 Pheasant.

49.1  Season. Male pheasant may be hunted in
accordance with the statutes and regulations of the State of
Delaware governing the hunting of pheasant: from the
Monday that immediately precedes Thanksgiving through
the day that precedes the January shotgun deer season,
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except that no pheasant hunting shall be lawful during any
period when it is lawful to hunt deer with a firearm.
Notwithstanding the foregoing, pheasant may be hunted
during the December firearm deer season when hunter
orange is displayed in accordance with § 718 of Title 7.

4.9.2  Female Pheasant. It shall be unlawful for
any person to hunt or possess any female pheasant at any
time, except as permitted on game preserves, by licensed
game breeders or as otherwise permitted by law.

4.9.3 Male Pheasant Limit. It shall be unlawful
for any person to hunt or possess more than two (2) male
pheasants in any one day during the pheasant season, except
as permitted by law.

4.9.4  Scientific or Propagating Purposes. It
shall be unlawful for any person to possess pheasants for
scientific and propagating purposes without a valid permit
from the Director.

495 Game Preserves. Nothing in this
regulation shall be construed so as to limit the number or sex
of pheasants that may be harvested by any one person on
licensed game preserves.

4.10 Quail.

4.10.1 Season. Bobwhite quail may be hunted in
accordance with the statutes and regulations of the State of
Delaware governing the hunting of bobwhite quail: from the
Monday that immediately precedes Thanksgiving through
the first Saturday of February, except that no quail hunting
shall be lawful during any period when it is lawful to hunt
deer with a firearm. Notwithstanding the foregoing, quail
may be hunted during the December or January firearm deer
seasons when hunter orange is displayed in accordance with
§ 718 of Title 7.

4.10.2 Limit. It shall be unlawful for any person
to take more than six (6) quail in any one day.

4.11 Rabbit.

4.11.1 Season. Rabbits may be hunted in
accordance with the statutes and regulations of the State of
Delaware governing the hunting of rabbits: from the Monday
that immediately precedes Thanksgiving through the first
Saturday in February, except that no rabbit hunting shall be
lawful during any period when it is lawful to hunt deer with a
firearm.  Notwithstanding the foregoing, rabbit may be
hunted during the December or January firearm deer seasons
when hunter orange is displayed in accordance with § 718 of
Title 7.

4.11.2 Limit. It shall be unlawful for any person
to take more than four (4) rabbits in any one day.

4.12 Raccoon.

4.12.1 Trapping Season. Raccoon may be
trapped in accordance with the statutes and regulations of the
State of Delaware governing the trapping of raccoon: from
December 1 through March 10 (March 20 on embanked
meadows) in New Castle County; and from December 15
through March 15 in Kent and Sussex counties. The season

is open throughout the year on private land, except on
Sundays, in eastern New Castle and Kent counties pursuant
to 8 786 of Title 7 and Section 4(b) of WR-2.

4.12.2 Hunting Season. Raccoon may be hunted
in accordance with the statutes and regulations of the State of
Delaware governing the hunting of raccoon: from September
1 (September 2, if September 1 is a Sunday) through October
31 for chase only whereby it shall be unlawful to kill raccoon
and opossum; from November 1 through the last day of
February; and from March 1 through March 31 for chase
only whereby it shall be unlawful to kill raccoon and
opossum. The season is open throughout the year on private
land in eastern New Castle and Kent counties, except on
Sundays, pursuant to § 786 of Title 7.

4.12.3 Notwithstanding subsection 4.3.2 of this
section, it shall be unlawful for any person to hunt raccoon
or opossum during any period when it is lawful to hunt deer
with a firearm, except that it shall be lawful to hunt raccoon
from 7:00 p.m. until midnight during the December and
January firearm deer seasons.

4.13 Red Fox.

Red fox may be hunted in accordance with the
statutes and regulations of the State of Delaware governing
the hunting of red fox: from October 1 through April 30 for
chase only whereby it shall be unlawful to kill red fox,
except no red fox hunting shall be lawful during any period
when it is lawful to hunt deer with a firearm.
Notwithstanding the foregoing, red foxes may be killed in
accordance with Section 8 of WR-2 and § 788 of Title 7.

4.14 Ruffed Grouse.

It shall be unlawful for any person to hunt for ruffed

grouse during any period of the year.
4.15 Snapping Turtles.

4,151 Season. It shall be unlawful for any
person to hunt for snapping turtles during any period of the
year, except between and including June 15 and May 15.

4.15.2 Size. It shall be unlawful for any person
to sell, offer for sale or kill any snapping turtle with a
carapace length of less than eight inches, measured on the
curvature.

4.16 Terrapin.

4.16.1 Season. It shall be unlawful for any
person to hunt for diamondback terrapin during any period
of the year, except between and including September 1 and
November 15.

4.16.2 Limit. It shall be unlawful for any person
to take more than four (4) diamondback terrapin in any one
day.

See 3 DE Reg. 289 (8/1/99)
See 3 DE Reg. 1738 (6/1/00)
See 6 DE Reg. 536 (10/1/02)
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7.0 Deer (Formerly WR-7)
(Penalty Section 7 Del.C. 1304)
7.1 Limit.

7.1.1  Unless otherwise provided by law or
regulation of the Department, it shall be unlawful for any
person to:

7.1.1.1 Kill or take or attempt to kill or take
more than #ae four antlerless deer in any license year;

7.1.1.2 Kill or take twe four antlerless deer in
any license year without at least ere two of the twe four deer
being an-antlerless female deer; or

7.1.1.3 Possess or transport any deer that was
unlawfully killed.

7.1.1.4 Kill any antlered deer without first
purchasing a Delaware Resident Hunter’s Choice Deer Tag
or a Delaware Non Resident Antlered Deer Tag, except that
persons exempt from purchasing a hunting license shall be
entitled to take one Hunter’s Choice deer at no cost.

7.1.2  For the purposes of this section, a person
“driving deer” and not in possession of any weapon or
firearm shall not be treated as if they are hunting deer,
provided they are assisting lawful hunters.

7.1.3 It shall be unlawful for any person to
purchase, sell, expose for sale, transport or possess with the
intent to sell, any deer or any part of such deer at any time,
except that hides from deer lawfully killed and checked may
be sold when tagged with a non-transferable tag issued by
the Division. Said tag must remain attached to the hide until
it leaves the State or is commercially processed into leather.
This subsection shall not apply to venison approved for sale
by the United States Department of Agriculture and
imported into Delaware.

714 Notwithstanding subsection 7.1 of this
section, a person may purchase ar Antlerless Deer Fag Tags
for $10 each to kill or take an additional antlerless deer
during the open season. ;previded:
which-it-is-used;-and
management—zone—from—which—the—deer—is—taken: Hunters

may take additional antlerless deer on Antlerless Deer
Damage Tags at no cost.

7.1.5 Notwithstanding subsection 7.1.1 of this
section, a person may use one Quality Buck tag to take an
antlered deer with a minimum outside antler spread of fifteen
inches, provided the tag is valid for the season in which it is
used. Hunters exempt from the requirement to purchase a
hunting license must purchase a Quality Buck tag in order to
take a second antlered deer in any one license year.

7.2 Tagging and Designated Checking Stations.

7.2.1  Attaching Tags. — Each licensed person
who hunts and kills a deer shall, immediately after the killing
and before removing the deer from the location of the
killing, attach an approved tag to the deer. An approved tag

shall mean an Antlerless Deer Tag or Doe Tag received with
the hunting license, a Delaware Resident Quality Buck Deer
Tag, a Delaware Resident Hunter’s Choice Deer Tag, a
Delaware Non Resident Quality Buck Deer Tag, a Delaware
Non Resident Antlered Deer Tag, an_Antlerless Deer

Damage Tag—a—Sperismen—Agathst—Hunger—tag or an

Antlerless Tag purchased in addition to the hunting license
tags. atag-detached-fromaDelaware-hunting-Heense: Any
unlicensed person not required to secure a license shall make
and attach a tag to the deer that contains the person’s name,
address and reason for not having a valid Delaware hunting
license.

7.2.2  this section shall remain attached to the
deer until the deer is presented to an official checking station
for examination and tagging, or registered by phone or over
the internet, as prescribed by subsection 7.1.3 of this
section.

7.2.3  Checking Stations. — Each person who
hunts and Kills a deer shall, within 24 hours of killing said
deer, present the deer to a checking station designated by the
Division or to an authorized employee of the Division. ef
registerthe-deerby-phone: Hunters may also check deer by
phone or over the internet through systems authorized by the
Division.

7.24  Dressing. — It shall be unlawful for any
person to remove from any deer any part thereof, except
those internal organs known as the viscera, or cut the meat
thereof into parts, until such deer has been examined by an
authorized employee of the Division or a checking station, as
prescribed by subsection (c) of this section or registered
using the phone or internet system.

7.25  Receipt Tag. — The Division shall issue, at
a checking station or otherwise, an official receipt tag
proving the deer was examined by an authorized employee
of the Division or a checking station, as prescribed by
subsection (c) of this section. The receipt tag shall remain
with the deer until such time as the deer is processed for
consumption or prepared for mounting. Deer checked over
the phone or internet will be given a registration number.
These deer shall be tagged by the hunter, butcher or
taxidermist with the registration number, hunter’s first and
last name, hunter’s date of birth, and date of kill. This tag
may be homemade or be one provided by the Division and
must remain with the head and/or carcass until the mount is
picked up from the taxidermist or the meat is processed and
stored as food.

7.3 Method of Take.
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7.3.1  Shotgun. It shall be unlawful for any
person to hunt deer during the shotgun season using a
shotgun of a caliber smaller than 20 gauge, or have in his or
her possession any shell loaded with shot smaller than what
is commonly known as “buckshot.”

7.3.2  Bow and Arrow. It shall be unlawful for
any person to hunt deer during the longbow season and have
in his or her possession any weapon or firearm other than a
knife, a bow and sharpened broadhead arrows having
minimum arrowhead width of 7/8 of an inch.

7.3.3  Muzzle-loading Pistols. A single shot
muzzle-loading pistol of .42 caliber or larger using a
minimum powder charge of 40 grains may be used to
provide the coupe-de-grace on deer during the primitive
firearm season.

7.3.4  Refuge in Water. It shall be unlawful for
any person to shoot, kill or wound or attempt to shoot, kill or
wound any deer that is taking refuge in or swimming through
the waters of any stream, pond, lake or tidal waters.

7.3.5 Dogs. Itshall be unlawful for any person
to make use of a dog for hunting during the shotgun or
muzzleloader seasons for deer (in each county), except as
permitted in the hunting of migratory waterfowl from an
established blind or for hunting dove, quail, raccoon or
rabbit on properties closed to deer hunting with firearms
during December and January.

7.4 lllegal Hunting Methods; Baiting.

It shall be unlawful for any person to set, lay or use
any trap, snare, net, or pitfall or make use of any artificial
light, or other contrivance or device, for the purpose of
hunting deer. This subsection does not preclude the use of
bait for the purpose of attracting deer in order to hunt them
on private land.

7.5 Seasons.

7.5.1  Shotgun Seasons. Deer may be hunted
with shotgun in accordance with the statutes and regulations
of the State of Delaware governing the hunting of deer: from
the Friday in November that precedes Thanksgiving by
thirteen (13) days through the second Saturday succeeding
said Friday; and from the Saturday that precedes the third
Monday in January through the following Saturday in
January.

7.5.2  Archery Seasons. Deer may be hunted
with longbow in accordance with statutes and regulations of
the State of Delaware governing the hunting of deer: from
September 1 (September 2, if September 1 is a Sunday)
through the last day of January, provided hunter orange is
displayed in accordance with § 718 of Title 7 when it also
lawful to hunt deer with a firearm.

7.5.3  Muzzleloader Seasons. — Deer may be
hunted with muzzle-loading rifles in accordance with the
statutes and regulations of the State of Delaware governing
the hunting of deer: from the Saturday Friday that precedes
the second Monday in October through the next second

Saturday that succeeds the Friday opening day; and from the
Monday that follows the close of the January shotgun season
through the next Saturday.

7.5.4  Special Antlerless Seasons. — Antlerless
deer may be hunted with a shotgun in accordance with the
statutes and regulations of the State of Delaware governing
the hunting of deer during all Fridays, Saturdays and
Mondays in October except for during the October
Muzzleloader season and the last Monday prior to the
opening Friday of the October Muzzleloader season.
Notwithstanding the foregoing, antlered deer may be taken
with archery equipment that is legal during this October
shotgun season. Antlerless deer may be hunted with shotgun
in accordance with the statutes and regulations of the State of
Delaware governing the hunting of deer: from the second
Saturday in December through the third Saturday in
December.

7.5.5 Crossbow Seasons. Crossbows may be
used in lieu of shotguns during that part of the November
shotgun season that runs from Monday through Saturday of
each year and in any shotgun or muzzleloader deer season
open in December or January.

7.5.6  Special Shotgun Season for Young and
Disabled Hunters. Deer may be hunted on the first Saturday
of November by disabled (non-ambulatory) hunters using a
wheelchair for mobility, and hunters 12 years of age or older
but less than 16 years of age (12 to 15 inclusive) who have
completed an approved course in hunter training. Young
hunters must be accompanied by a licensed non-hunting
adult who is 21 years of age or older. Young hunters must be
of sufficient size, physical strength and emotional maturity
to safely handle a shotgun.

See 3 DE Reg. 289 (8/1/99)
See 6 DE Reg. 536 (10/1/02)
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Roman type indicates the text existing prior to the regulation being promulgated. Underlined text indicates new text
added at the time of the proposed action. Language which is stricken through indicates text being deleted. [Bracketed Bold
language] indicates text added at the time the final order was issued. [Bracketed-stricken—through] indicates language
deleted at the time the final order was issued.

Final Requlations

The opportunity for public comment shall be held open for a minimum of 30 days after the proposal is published in
the Register of Regulations. At the conclusion of all hearings and after receipt within the time allowed of all written materials,
upon all the testimonial and written evidence and information submitted, together with summaries of the evidence and
information by subordinates, the agency shall determine whether a regulation should be adopted, amended or repealed and
shall issue its conclusion in an order which shall include: (1) A brief summary of the evidence and information submitted; (2)
A brief summary of its findings of fact with respect to the evidence and information, except where a rule of procedure is being
adopted or amended; (3) A decision to adopt, amend or repeal a regulation or to take no action and the decision shall be
supported by its findings on the evidence and information received; (4) The exact text and citation of such regulation adopted,
amended or repealed; (5) The effective date of the order; (6) Any other findings or conclusions required by the law under
which the agency has authority to act; and (7) The signature of at least a quorum of the agency members.

The effective date of an order which adopts, amends or repeals a regulation shall be not less than 10 days from the
date the order adopting, amending or repealing a regulation has been published in its final form in the Register of Regulations,
unless such adoption, amendment or repeal qualifies as an emergency under §10119.

DELAWARE STATE FIRE 2. In written correspondence, Dr. Ross E. Megargel,

PREVENTION COMMISSION the State EMS Medical Director, requested that “the county

] and/or State EMS Medical Director be listed as members of
Statutory Authority: 16 Delaware Code, the Basic Life Support Data Assessment Committees.”
Section 6603 (16 Del.C. §6603)

The Commission accepts Dr. Megargel’s requests and
amends Part X subsection (1) of the Ambulance
Regulations to include thte “county and/or State EMS
Medical Director” as members of the county’s Basic Life
Support (BLS) Data Assessment Committees.

ORDER
Part X — Ambulance Regulations

This regulation has been revised to reflect consolidation THE LAW

of numerous policies and an upgrade in training
requirements and certification of Ambulance Attendants to
Delaware Emergency Medical Technicians Basics
implemented since 1998 by the Delaware State Fire
Prevention Commission.

The State Fire Prevention Commission (“the
Commission”) held a properly noticed public hearing on
April 20, 2004 to receive comment on proposed revisions, to
the Commission’s Ambulance Regulations. (Attached to
this Order as “Exhibit A”) The attendance sheets and
transcribed minutes of this hearing are attached to this Order
as “Exhibit B” in lieu of a statement of the summary of
evidence. Similarly, those written comments received by the
Commission and introduced into evidence at the hearing are
attached to this Order as Exhibit “C”.

Based upon the evidence received, the Commission
finds the following facts to be supported by the evidence.

1. There was no public comment presented
concerning the proposed regulations at the public hearing.

The State Fire Prevention Commission’s rulemaking
authority is provided by 16 Del.C. 86711(b)(2) and §6717(a)
that state:

86711. Establishment of operational standards.

@ ..

(b) Emergency
certification.
(b)(2)...

(b)(2) The Commission shall adopt regulations
specifying operational standards for ambulances.
Regulations so adopted shall also require that the
interior of the ambulance and the equipment within
the ambulance be sanitary and maintained in good
working order and sufficient quantities at all times.

ambulance  licensing  and

86717. Establishment of State Fire Prevention
Commission ambulance service responsibility and
authority; ambulance service districts; operational and
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administrative ambulance  service

permits.
(@) As the responsible agency for the regulation of
ambulance services within the State, the
Commission shall adopt regulations applicable to
ambulance service providers including but not
limited to the establishment of ambulance service
districts, establishment of operational and
administrative requirements and requirements for
certification of ambulance service providers. The
Commission shall also have the authority to
establish a process for certification renewal and
shall have the authority to decertify any agency for

noncompliance with its regulations.

requirements;

DECISION

The Commission hereby adopts the Ambulance
Regulations as proposed with alterations and clarifications
noted in this Order and a copy of the Regulations as adopted
is attached to this Order. The Commission relies upon its
expertise in this area and the evidence presented in the
testimony and documents submitted.

IT IS SO ORDERED this 18th day of May, 2004

STATE FIRE PREVENTION COMMISSION
Kenneth H. McMahon, Chairman
W. (Bill) Betts, Jr., Vice Chairman
Carlton E. Carey, Sr.
Frances J. Dougherty
Robert Ricker
Daniel W. McGee
Jasper H. Lakey

Part X, Ambulance Services Regulations

I. Purpose

The purpose of this regulation is to ensure a consistent
and coordinated high quality level of ambulance service
throughout the state, focusing on timeliness, quality of care
and coordination of efforts.

1. Application

This regulation shall apply to any person, firm,
corporation or association either as owner, agent or
otherwise providing either pre-hospital or inter hospital
ambulance service meeting the definitions of either “BLS
Ambulance Service” or “Non-Emergency Ambulance
Service” within the State of Delaware. The following are
exempted from this regulation:

& Entitles—engaged—in—providing—ALS—ambulance
serviee:

b-a. Privately owned vehicles not ordinarily used in

the business of transporting persons who are sick, injured,
wounded or otherwise incapacitated or helpless.

e b. A vehicle rendering service as an ambulance in
case of a major catastrophe or emergency when the
ambulances with permits and based in the locality of the
catastrophe or emergency are insufficient to render the
services required.

dc. Ambulances based outside the State rendering
service in case of a major catastrophe or emergency when
the ambulances with permits and based in the locality of the
catastrophe or emergency are insufficient to render the
services required.

e-d. Ambulances owned and operated by an agency
of the United States Government.

fe Ambulances based outside the State engaged
strictly in interstate transportation.

g f A vehicle which is designed or modified and
equipped for rescue operations to release persons from
entrapment and which is not routinely used for emergency
medical care or transport of patients.

I11. Definitions

For the purpose of this policy the following definitions
are used:

Advanced Life Support (ALS) - The advanced level of
pre-hospital and inter hospital emergency care that includes
basic life support functions including cardiopulmonary
resuscitation, plus cardiac monitoring, cardiac defibrillation,
telemetered electrocardiography, administration of anti
arrhythmic agents, intravenous therapy, administration of
specific medications, drugs and solutions, use of adjunctive
medical devices, trauma care and other authorized
techniques and procedures.

Advertising - Information communicated to the public,
or to an individual concerned by any oral, written, or graphic
means including, but not limited to, handbills, newspapers,
television, billboards, radio, and telephone directories.

Ambulance - Any publicly or privately owned vehicle,
as certified by the Delaware State Fire Prevention
Commission, that is specifically designed, constructed or
modified and equipped, and intended to be used for and is
maintained or operated for the transportation upon the streets
and highways of this state for persons who are sick, injured,
wounded or otherwise incapacitated or helpless.

Ambulance Attendant - A person trained in emergency
medical care procedures and currently certified by the
Delaware State Fire Prevention Commission in accordance
with standards prescribed by the Delaware State Fire
Prevention Commission. Sueh-ceurse-shal-be-elassified-as

 training§ 5 fical |

Ambulance Service District - A geographical area with
boundaries which are typically (but not always) aligned to
fire service districts within the state as identified and
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certified by the Delaware State Fire Prevention Commission.

BLS Run Report - Standardized Patient Care Report
provided by the State EMS office, paper or computerized.

Basic Life Support (BLS) - The level of capability
which  provides reninvasive EMT-B  [/Ambulance
Attendant] emergency patient care designed to optimize the
patient’s chances of surviving an emergency situation.

BLS Ambulance Service - Ambulance service which
provides BLS level intervention both through the level of
personnel and training provided.

BLS Ambulance Service Contract - A written contract
between either a Primary or Secondary Ambulance Service
Provider and an individual, organization, company, site
location or complex or other entity for BLS ambulance
service.

Beard State Board Of Medical Practice (Board) -
Means-the-State-Board-of-Medical-Practice. The Board of
Medical Practice is charged with protecting the consumers of
the Delaware healthcare system through the proper licensing

of United States Department of Transportation Curriculum.

EMFB—Emergeney-Medical Fechnician—Basie

Emergency Medical Dispatch System - Means an a
BOARDP approved protocol system used by an approved
dispatch center to dispatch aid to medical emergencies which
must include:

«  Systematized caller interrogation questions

e Systematized pre-arrival instruction; and

«  Protocols matching the dispatcher’s evaluation of
injury or illness severity with vehicle response mode and
configuration.

Emergency Medical Services (Ems) Provider —
Individual providers certified by the Delaware State Fire

and requlation of physicians and other health care Prevention Commission to perform pre hospital care. For
professionals. the purposes of this regulation this includes EMT-
Cardiopulmonary Resuscitation (CPR) - A  B[Ambulance Attendant] and First Responders.

combination of chest compressions and rescue breathing
used during cardiac and respiratory arrest to keep
oxygenated blood flowing to the brain. (AHA Manual)
Certification — An initial authorization by the Delaware
State Fire Prevention Commission to practice the skills of an
EMT-Basic/Ambulance _Attendant or First Responder
specifying that the individual has successfully completed
and passed the approved -curriculum and evaluation

astruments process.
Delaware State Fire Preventio Commission

Emergency—Medical—Fechnrician—EMI—A—persen
trad Ed. &.'d E.b rently-certiec b.’ IE e-State-Fire-Preventio
Currictium.

Emergency Medical Technician — Basic (EMT-B) —
The individual as defined in Title 16 of Delaware Code who
provides patient care on an ambulance and has completed the
National Department of Transportation curriculum and
initially certified as a National Registered and Delaware
Emergency Medical Technician-Basic _and upon re-
certification chooses to meet the State of Delaware

(DSEPC) - The State Governing Body mandated in Title 16,
Delaware Code whom Regulates the Basic Life Support
System in Delaware.
| . . .
. F .
BSFS—Delaware-State Fire-Seheol
Delaware Refresher Course - A—ceurse-ef-instruction
hori I elvf .

Respenders—that—prepare—the—ambulance—providerfor—re-
certification—by—the DFRPC—orthe NREMF course of

instruction for re-certification required by the Delaware
State Fire Prevention Commission for EMT-B/Ambulance
Attendants and First Responders that meet the guidelines of

requirements.
Emergency Missier - The BLS and ALS response to

the needs of an individual for immediate medical care in
order to prevent loss of life or aggravation or physiological
of psychological illness or injury.

First Responder - An individual who has to take the
First Responder Course as-providedby-theDelawareState
Fire-Seheol that meets the DOT curriculum.

FHst IEeraa et ;b.”'%lb. A | Fhe bl N _Stelttes
forFirst-Respenders:

Center For Medicare/Medicaid Services (CMS) - The
Federal Agency which oversee Medicare Billing and

the DOT Curriculum.

Delaware State Fire School (DSES) - An agency of
the Delaware State Fire Prevention Commission which is
designated as its duly authorized representative to administer
the provisions of the Ambulance Service Regulations.

Delaware Training Standard For Delaware Emt-b/
ambulance Attendants & First Responders — The current

Ambulance Standard.
HIPAA - Health
Accountability Act of 1996.
Hospital - An institution having an organized medical
staff which is primarily engaged in providing to inpatients,
by or under the supervision of physicians, diagnostic and
therapeutic services or rehabilitation services for the care or

Insurance  Probability and
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rehabilitation of injured, disabled, pregnant, diseased, sick or
mentally ill persons. The term includes facilities for the
diagnosis and treatment of disorders within the scope of
specific medical specialties, but not facilities caring
exclusively for the mentally ill.

Medical Command Facility - The distinct unit within a
hospital which meets the operational, staffing and equipment
requirements established by the Secretary, Delaware Health
and Social Services for providing medical control to the
providers of advanced life support services. Any hospital
that operates an emergency medical facility and desires to be
designated as a medical command facility shall maintain and
staff such facility on its premises and at its own expense with
exception of base station communication devices which shall
be an authorized shared expense pursuant to the provisions
of Title 16, Chapter 98.

Medical Control - shall mean directions and advice
normally provided from a centrally designated medical
facility operating under medical supervision, supplying
professional  support through radio or telephonic
communication fer-en-site-and-in-transit-basic-and-advanced
f . . by fiold Witefacili

personnel.
Medical Control Physician - Any physician board-

certified or board-prepared in emergency medicine, or a
physician certified on advanced trauma life support (ATLS)
and advanced cardiac life support (ACLS) who is
credentialed by the hospital within which a medical
command facility is located, and who is authorized by the
medical command facility to give medical commands via
radio or other telecommunication devices to a paramedic.
When a medical control physician establishes contact with a
paramedic, and provides medical control instructions that
exceed or otherwise modify the standing orders of the
statewide standard treatment protocol, the paramedic shall,
solely for the purpose of compliance with the Medical
Practices Act, be considered to be operating under the
license of said medical control physician.
onal . :

National Department Of Transportation (DOT) -
Emergency Medical Technician Curriculum - A
curriculum developed and adopted by the Federal
Government as a recommended guide for people providing
emergency care in the field.

National Registry Of Emergency Medical
Technicians (NREMT) - The nationally recognized

organization for the testing and registering of persons who
have completed a DOT, EMT-Basic eeurse and First
Responder Courses.

National Registered Emergency Medical Technician
— Basic (NREMT-B) - a person who completed the DOT

curriculum and passes passed the National Registry of
Emergency Medical Technicians Examination.

Non-emergency Ambulance Service - Ambulance
service which provides routine transport of persons who are
sick, convalescent, incapacitated and non-ambulatory but do
not ordinarily require emergency medical treatment while in
transit.

Office Of Emergency Medical Services (OEMS) -
The State Agency Mandated in Title 16 that serves as the
designated representative of the NREMT; provides medical
advise and direction; regulates the statewide automatic
external defibrillator program; and coordinates data
collection activities for the EMS system.

Patient - An individual who is sick, injured, wounded
or otherwise incapacitated or helpless and/or seeks whe
needs immediate medical attention.

Pre-hospital Care - Any emergency medical service,
including advanced life support, rendered by an emergency
medical unit before and during transportation to a hospital or
other facility.

Primary Ambulance Service - BLS Ambulance
Service provided by the Primary Ambulance Service
Provider certified by the Delaware State Fire Prevention
Commission within a specific ambulance service district.

Primary Ambulance Service Provider - An
organization or company which has been designated by the
Delaware State Fire Prevention Commission as having
primary responsibility for providing BLS ambulance service
within a specific ambulance service district.

Protocols - shall mean written and uniform treatment
and care plans for emergency and critical patient statewide
that constitutes the standing order of basic life support
provider. The treatment protocols shall be prepared by the
Board of Medical Practice as defined by House Bill 332 of

the 140" General Assembly.
. ho. idividual | :

Recertification Training - A defined curriculum that
once completed allows the individual to continue practicing
as an EMT-B/Ambulance Attendant or First Responder for a
specific period of time as determined by the Delaware State
Fire Prevention Commission.

Response Time - The tetal time from—in-service” the
ambulance is notified by dispatch until the ambulance
arrives te-arrival on the scene.

Responsible Charge - The individual who is identified
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as having both the responsibility and authority to ensure full
and complete compliance with all requirements of this
regulation.

Secondary Ambulance Service - Ambulance Service
provided under contract to specific locations within a
primary ambulance service district by a BLS Ambulance
Service Provider other than the primary provider.

Secondary Ambulance Service Provider - An
organization or company which provides supplemental BLS
ambulance service anywhere in the state and always under
specific contractual agreements.

Semi Automatic External Defibrillation (AED)
Certification_— An_external computerized defibrillator
designed for use in unresponsive victims with no breathing
or signs of circulation (AHA Manual).

Basic Life Service (BLS) Ambulance Service

IV. BLS Ambulance Service Permits

A. Any person, firm, corporation or association either
as owner, agent or otherwise who furnish, conduct, maintain,
advertise or otherwise engage in or profess to be engaged in
the business or service of providing BLS Ambulance Service
upon the streets or highways of this state shall hold a valid
permit as either a Primary or Secondary Ambulance Service
Provider issued by the Delaware State Fire Prevention
Commission. Application for this permit shall be upon
forms provided by the Delaware State Fire Prevention
Commission {AppendixB}.

B. The issuance of a permit hereunder shall not be
construed so as to authorize any person, firm, corporation or
association to provide ambulance services or to operate any
ambulance without compliance with all ordinances and
regulations enacted or promulgated by any state, county or
municipal government concerning ambulances.

C. Prior to issuing an original or renewal permit, the
Delaware State Fire Prevention Commission shall determine
that all requirements of this regulation are fully met.
Additionally, the Delaware State Fire Prevention
Commission has the authority to ensure continued
compliance with these regulations through the periodic
review of records and operations.

D. Only companies holding a current, valid BLS
Ambulance Service Provider Permit shall be authorized to
respond and provide BLS Ambulance Service within the

state.

E. A Primary or Secondary Ambulance Service
Provider may not discontinue BLS ambulance service until a
replacement provider has been selected and can assume
service with no reduction in service.

V.  BLS Ambulance Service Districts

A. The Delaware State Fire Prevention Commission
shall have the authority to establish Ambulance Service
Districts as per Title 16 Delaware Code, Section 6717(a).

B. The role of Primary Ambulance Service Provider
shall be assigned to those fire departments providing BLS
Ambulance Service at the time this regulation is—efficialy
adepted was initially adopted in 1997. The ambulance
service district for these providers shall correspond to their
established fire districts as certified by the Delaware State
Fire Prevention Commission.

C. In those areas in which fire departments are were
not providing BLS Ambulance Service at the time this
regulation was officially adopted in 1997, the organization
who is—eurrently was providing BLS Ambulance Service
shall be designated as the Primary Ambulance Service
Provider. The ambulance service district for these providers
shall correspond to their current boundaries.

V1. Primary And Secondary BLS Ambulance Service
Providers

A. BLS Ambulance Service may be provided by
Primary Ambulance Service Providers within their
ambulance service district or in the course of providing
mutual aid within other ambulance service districts
provided:

1. They have a current permit

2. They are assigned by the Delaware State Fire
Prevention Commission as a Primary Ambulance Service
Provider

B. The Delaware State Fire Prevention Commission
shall be authorized to select a new Primary Ambulance
Service Provider at such time that:

1. The current Primary Ambulance Service
Provider chooses to discontinue service

2. Failure to meet one or more elements of these
regulations creates a threat to public safety

C. Any organization desiring to assume the role of
Primary Ambulance Service Provider will be required to
apply to the Delaware State Fire Prevention Commission
showing adequate cause in the interest of public safety to
justify the change.

D. BLS Ambulance Service may be provided by
Secondary Ambulance Service Providers only to those with
whom they have a contract for such service provided they:

1. Have a current permit.
2. Have a written contract to provide BLS
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Ambulance Service to that specific location or site.

3. Provide the names, locations and conditions of
all Secondary Ambulance Service contracts to the Delaware
State Fire Prevention Commission within 20 days of contract
finalization.

VII. BLS Ambulance
Requirements

Service Provider Permit

BLS Administrative Requirements

A. Procedures for securing a BLS ambulance service
primary or secondary ambulance service permit include:

1. The owner or registered agent must apply to
the Delaware State Fire Prevention Commission upon forms
provided and according to procedures established by the
Delaware State Fire Prevention Commission.

2. The Primary or Secondary Ambulance Service
Provider shall either be based in Delaware or maintain an
office in Delaware with a full time individual domiciled at
that office who is in “Responsible Charge”.

3. All requirements set forth in this regulation
must be met before issuance of permit.

4. The Primary or Secondary Ambulance
Provider must provide proof of automobile liability
insurance in the amount of $1 Million individual, $3 Million
aggregate per occurrence.The Primary or Secondary
Ambulance Provider must provide proof of liability
insurance in the amount of $1 Million blanket liability
coverage.

B. Permits shall be valid for a period of one year from
the permits effective date. Effective date runs for a calendar
year.

C. The Delaware State Fire Prevention Commission
may issue temporary permits when determined to be in the
interest of public safety per Title 16.

D. On an on-going basis throughout the term of the
permit, the owner or individual in “responsible charge” shall
be available upon reasonable notification for the purpose of
providing documentation on any provisions of this
regulation and permitting physical inspection of all facilities
and vehicles.

E. No ambulance service provider shall advertise or
represent that it provides any ambulance service other than
authorized to provide under this regulation.

F. All individuals or ambulance service providers
shall be required to participate in the Delaware State Fire
Prevention Commission approved ambulance data collection
system which includes:

1. A BLS run report will be completed on all
dispatched responses.

2 A-completed-copy-of-therepertwit-be-leftat

ol L ient_at the 4 "

[32.]A—~completed—copy—of—the—report—wit—be
forwarded-to-thestate EMS—effice: EMT-B [Ambulance

Attendant’s] must complete, without exception, a written/
computer report on each patient contact. Reports must be
completed in a timely fashion.

[43.]When available, the report will be entered
electronically and forwarded to the state EMS office.

[54.]Failure to comply with data submission will
result in loss of ambulance provider license or EMT-B/
Ambulance Attendant Certification.

[65.]Submit any other data to the designated
agencies as required by the Delaware State Fire Prevention
Commission.

G. The ambulance company shall provide on an annual
basis a financial statement to the Delaware State Fire
Prevention Commission. The Delaware State Fire
Prevention Commission has the option to withhold funding
as per HB 332 for failing to report the financial statement.

*HH—Reperting

A Every—individual-who—eperates—as—an—ambulance

attendantand-providespatientcare-wil:
%Enswe%haﬁhe%%mndated—EM&%m—papef

enr—computerdatareportissubmitted-toambulanceageney
. .

for _Is_nneudug to—the 3.'.85.9' ee_lleeuen agency E.t e—the
|eee|u_n g_ EE*IE.”EEHE Ilam_lltyl IE“IEFE tsleeln ply-with-data
certification:

2. Submit—any—ether—data—te—the—designated
agencies—as—reguired—by—the—State—Fire—Prevention
Commission:

BLS Operational Requirements
A. \Vehicle Standards

1. All ambulances shall be registered and licensed
in the State of Delaware by the Delaware Motor Vehicle
Department.

EXCEPTIONS:

a. Those vehicles to which the international
registration plan applies

b. Those vehicles properly registered in some
other state.

2. Vehicles shall have clearly visible letters on
both sides and the rear identifying the name of the
organization or corporation or the vehicle’s specific
identifier as specified under permit documentation. The
letters shall be at least three inches in height.

3. Vehicle patient compartment shall conform
with the criteria within the GSA Federal Specifications for
ambulances (KKK-1822C).

B. Equipment Standards

Every ambulance shall be equipped with equipment
and supplies as specified by the Delaware State Fire
Prevention Commission within-Appendix—A" and updated
annually following recommendations from the Delaware
State Fire School Director with concurrence from the
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Delaware State Fire Prevention Commission’s Medical
Adviser Director.
C. Staffing Requirements

1. Minimum acceptable crew staffing when
transporting a patient shall consist of a driver and one EMT-
B/Ambulance Attendant.

2. A minimum of one EMT-B/Ambulance
Attendant shall always be in the patient compartment when a
patient is present.

3.  Within6-—menths—following—adeption—ofthis
regulation; BLS ambulance drivers are required to have
completed the “Emergency Vehicle Operators” course
conducted by the Delaware State Fire School or an
equivalent program approved by the Delaware State Fire
Prevention Commission.

D. Quality Assurance

1. Each Primary and Secondary Ambulance
Service Provider shall be responsible for monitoring quality
assurance in the form of patient care and both mobilization
and response times. The method in which this is
accomplished is the authority and responsibility of the
Primary or Secondary Ambulance Service Provider.

i . o hatl_onl |

twe-goals-are-met:

L | b i
‘ heti f ctationalert

2 | bl L ice.

E. Communications Requirements
1. Dispatch Centers

a. Dispatch centers for both Primary and
Secondary Ambulance Service Providers shall meet the
criteria established efNFPA—1221 as—amended by the
Delaware State Fire Prevention Commission.

b. Secondary ambulance service providers
dispatch centers shall be responsible for following call
taking protocols as established by the Delaware State Fire
Prevention Commission. Calls determined to be ALS in
nature shall be transferred to the appropriate public safety
answering point (PSAP)within 30 seconds of taking the call
utilizing a dedicated phone line to that PSAP.

c. Calls determined to be BLS in nature shall
not be required to be forwarded to the PSAP.

d. Dispatch centers shall follow an
Emergency Medical Dispatch System approved by the
Delaware State Fire Prevention Commission.

2. Ambulances

a. All Ambulances shall be equipped with
reliable communications systems which permit direct
communications with their dispatch center and all medical
command facilities with which the ambulance will or may
operate.

F.  SAED Requirements
Upon placing an SAED on any ambulance, the
ambulance service provider will comply with the Delaware
Early Defibrillation Program Administrative Policies as
established by the Department—efHealth—and—Human
Services; Office of Emergency Medical Services.
G. Infection Control
All ambulance service providers will comply with
the infection control requirements in chapter 12A, Title 16 of
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the Delaware code.
H. Medical Control

Onee—medical—controlis—established; Ambulance
service providers shall be required to follow all orders
issued.

1. Center for Medicare Medicaid Services (CMS)

All ambulance services providers will comply with
the Final Rule in the Federal Register (64F.R3637) revising
the Medicare policies for ambulance services adopted
February 24, 1999.

J. Health Insurance Portability and Accountability
Act of 1996 (HIPAA) All ambulance service providers will
comply with the HIPAA of 1996.

VIII. Compliance

A. The owner or registered agent of every ambulance
service provider shall provide ambulance service in
accordance with the requirements set forth in this regulation
and the contractual agreements established as either a
primary or secondary Ambulance Service Provider and filed
with the Delaware State Fire Prevention Commission in
accordance with the provisions set forth in these regulations.
Failure to provide this service shall be grounds for
suspension or revocation of permit.

B. Grievances - All grievances relative to ambulance
service shall follow procedures established within the
Delaware State Fire Prevention Regulations, Part 1X “Fire
Service Standards” sections-1-through-6-1.

C. Penalties - Following review of a valid complaint or
upon failure to comply with any provision of this regulation,
the Delaware State Fire Prevention Commission, following
procedures established within the Delaware State Fire
Prevention Regulations, shall have the authority to issue
corrective orders, suspend or revoke the provider’s permit.

D. Whenever there is reason to believe that any
provisions of this regulation have been violated, the
ambulance service provider shall be immediately notified.
Violations shall require correction within five (5) working
days of receipt of notice with the exception of those
violations which represent an imminent danger to the public.

E. For those violations representing an imminent
danger to the public, the Delaware State Fire Prevention
Commission shall issue and deliver an order to cease and
desist any further ambulance service until such time as the
violation has been verified as being corrected and corrective
measures accepted by the Delaware State Fire Prevention
Commission.

F. The continued violation of any element of this
regulation or failure or refusal to comply with any order to
correct a violation or failure to obey a cease and desist order
by any ambulance service provider shall be cause for
revocation or suspension of permit by the Delaware State
Fire Prevention Commission after determination that the
provider is guilty of such violation.

G. In addition to (F), it shall be cause for revocation or
suspension of a permit after determining the ambulance
service provider:

(a) Has practiced any fraud, misrepresentation, or
deceit in obtaining or renewing a permit

(b) Is guilty of gross negligence, incompetence or
misconduct in providing services

(c) Is guilty of a violation of the codes and
regulations adopted by the Delaware State Fire Prevention
Commission

(d) Has been found guilty of an unfair or deceptive
trade practice

(e) Has violated any contractual agreement related
to providing ambulance service

H. Upon issuance of an order, the ambulance service
provider accused may request a review of the order by the
Delaware State Fire Prevention Commission. All hearings
shall be conducted in conformity with procedures
established by the Delaware State Fire Prevention
Commission.

I.  Any person aggrieved by a violation or order may
file an appeal to the Delaware State Fire Prevention
Commission pursuant to Delaware Code, Title 16, Chapter
66, Section 6608.

IX. Basic Life Support Data Assessment Committees

1. Members: The Delaware State Fire Prevention
Commission;—hereinafter—referred—to—as—the—Commission;
hereby establishes Basic Life Support (BLS) Data
Assessment Committees, hereinafter referred to as the
Committees.

There shall be three committees, one in each county
of the State of Delaware. Members shall consist of
representatives from the County \olunteer Firemen’s
Association, the County Fire Chief’s Association, the
County Ambulance Association, [County and/or State
EMS Medical Directors,]and the County or local Fire and
Emergency Medical (EMS) Dispatch Center dispatching the
respective Company’s EMS calls.

The President of his or her respective Association
shall appoint each representative. The manager of the Fire
and EMS Dispatch Center dispatching the Company's BLS
incidents shall appoint the Dispatch Center representative.

The representative from each Association shall
serve on their respective Committee until a letter of
appointment is received from the respective Association or
Dispatch Center indicating replacement of their current
representative.

2. Geat Duties: Each Committee shall meet at least
biannually, or as necessary, to review their respective
County’s Fire and EMS Dispatch Center’s Basic Life
Support (BLS) data. They shall review the monthly data for
each Ambulance Provider, hereinafter referred to as
Provider, in their County. Criteria for review shall include

DELAWARE REGISTER OF REGULATIONS, VOL. 7, ISSUE 12, TUESDAY, JUNE 1, 2004




FINAL REGULATIONS

1657

numbers of dispatched calls, scratches, and special
circumstances. Each committee shall submit biannually a
written report to the Delaware State Fire Prevention
Commission, reporting on their reviews, and any suggestions
they might have to improve the BLS system or committee
procedures.

If the Committee deems that a Provider needs
improvement in an area, the Committee shall schedule a
meeting with that Provider to determine if they can support
the Provider in solving the identified problem(s). When
meeting with the Provider, the Committee, by consensus,
shall select a Chair to mediate discussions presented by the
Committee to the Provider.

3. Grievance Procedure

In the event that the Committee has problems with
the Provider, or the Provider has problems with the
Committee, either may forward the problem to the Delaware
State Fire Prevention Commission through the normal
Grievance Procedures, previously adopted by the Delaware
State Fire Prevention Commission. Each-Cemmittee—shall
submit—an—anntal—written—report—to—the —Commission;

. hei iows. i o

NON-EMERGENCY AMBULANCE SERVICE

X. Non-emergency Ambulance Service Permits

A. Any person, firm, corporation or association either
as owner, agent or otherwise who furnish, conduct, maintain,
advertise or otherwise engage in or profess to be engaged in
the business or service of providing non-emergency
ambulance service upon the streets or highways of this state
shall hold a valid permit issued by the Delaware State Fire
Prevention Commission. Application for this permit shall be
upon forms provided by the Delaware State Fire Prevention
Commission {AppendixB).

B. The issuance of a permit hereunder shall not be
construed so as to authorize any person, firm, corporation or
association to provide ambulance services or to operate any
ambulance without compliance with all ordinances and
regulations enacted or promulgated by any state, county or
municipal government concerning ambulances.

C. Prior to issuing an original or renewal permit, the
Delaware State Fire Prevention Commission shall determine
that all requirements of this regulation are fully met.
Additionally, the Delaware State Fire Prevention
Commission has the authority to ensure continued
compliance with these regulations through the periodic
review of records and operations.

D. Only companies holding a current, valid non-
emergency ambulance service provider permit shall be
authorized to respond and provide non-emergency
ambulance service within the state.

XI. Non-emergency Ambulance Service Provider Permit
Requirements

Administrative Requirements

A. Procedures for securing a
ambulance service permit include:

1. The owner or registered agent must apply to
the Delaware State Fire Prevention Commission upon forms
provided and according to procedures established by the
Delaware State Fire Prevention Commission.

2. The non-emergency ambulance service
provider shall either be based in Delaware or maintain an
office in Delaware with a full time individual domiciled at
that office who is in “Responsible Charge”.

3. All requirements set forth in this regulation
must be met before issuance of permit.

4. The non-emergency ambulance service
provider must provide proof of liability insurance in the
amount of $1 Million blanket liability coverage.

5. The non-emergency ambulance service
provider must provide proof of automobile liability
insurance in the amount of $1 Million individual, $3 Million
aggregate per occurrence.

B. Permits shall be valid for a period of one year from
the permits effective date.

C. The Delaware State Fire Prevention Commission
may issue temporary permits when determined to be in the
interest of public safety per Title 16.

D. On an on-going basis throughout the term of the
permit, the owner or individual in “responsible charge” shall
be available upon reasonable notification for the purpose of
providing documentation on any provisions of this
regulation and permitting physical inspection of all facilities
and vehicles.

E. No ambulance service provider shall advertise or
represent that it provides any ambulance service other than
authorized to provide under this regulation.

non-emergency

Operational Requirements
A. \Vehicle Standards

1. All ambulances shall be registered and licensed
in the State of Delaware by the Delaware Division of Motor
Vehicle Department.

EXCEPTIONS:

a. Those vehicles to which the international
registration plan applies.

b. Those vehicles properly registered in some
other state.

2. Vehicles shall have clearly visible letters on
both sides and the rear identifying the name of the
organization or corporation or the vehicle’s specific
identifier as specified under permit documentation. The
letters shall be at least three inches in height.

3. Vehicle patient compartment shall conform
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with the criteria within the GSA Federal Specifications for
ambulances (KKK-A-1822C).
B. Equipment Standards

Every ambulance shall be equipped with equipment
and supplies as specified by the Delaware State Fire
Prevention Commission withinAppendix—A~ and updated
annually considering recommendations from the Delaware
State Fire School Director with concurrence from the
Delaware State Fire Prevention Commission’s Medical
Adviser Director.

C. Staffing Requirements

1. Minimum acceptable crew staffing when
transporting a patient shall consist of a driver and one
[EMT-B/Ambulance Attendant ambtlanece-attendant].

2. A minimum of one [EMT-B/Ambulance
Attendant ambtianrce—attenrdant] shall always be in the
patient compartment when a patient is present.

D. Communications Requirements Ambulances

All Ambulances shall be equipped with a reliable
communications systems  which permit direct
communications with all medical command facilities with
which the ambulance will or may operate.

E. SAED Requirements

Upon placing an SAED on any ambulance, the
ambulance service provider will comply with the Delaware
Early Defibrillation Program Administrative Policies as
established by the Department—efHealth—and—Human
Serviees; Office of Emergency Medical Services

F. Infection Control

All ambulance service providers will comply with
the infection control requirements in Chapter 12A, Title 16
of the Delaware code.

G. Center for Medicare Medicaid Services (CMS)

All ambulance services providers will comply with
the Final Rule in the Federal Register (64F.R3637) revising
the Medicare policies for ambulance services adopted
February 24, 1999.

H. Health Insurance Portability and Accountability
Act of 1996 (HIPAA) All ambulance service providers will
comply with the HIPAA of 1996.

XIl. Compliance

A. The owner or registered agent of every ambulance
service provider shall provide ambulance service in
accordance with the requirements set forth in this regulation
and the contractual agreements established as either a
primary or secondary Ambulance Service Provider and filed
with the Delaware State Fire Prevention Commission in
accordance with the provisions set forth in these regulations.
Failure to provide this service shall be grounds for
suspension or revocation of permit.

B. Grievances - All grievances relative to ambulance
service shall follow procedures established within the
Delaware State Fire Prevention Regulations, Part IX “Fire

Service Standards” Sections-1-through-6-1.

C. Penalties - Following review of a valid complaint or
upon failure to comply with any provision of this regulation,
the Delaware State Fire Prevention Commission, following
procedures established within the Delaware State Fire
Prevention Regulations, shall have the authority to issue
corrective orders, suspend or revoke the provider’s permit.

D. Whenever there is reason to believe that any
provisions of this regulation have been violated, the
ambulance service provider shall be immediately notified.
Violations shall require correction within five (5) working
days of receipt of notice with the exception of those
violations which represent an imminent danger to the public.

E. For those violations representing an imminent
danger to the public, the Delaware State Fire Prevention
Commission shall issue and deliver an order to cease and
desist any further ambulance service until such time as the
violation has been verified as being corrected and corrective
measures accepted by the Delaware State Fire Prevention
Commission.

F. The continued violation of any element of this
regulation or failure or refusal to comply with any order to
correct a violation or failure to obey a cease and desist order
by any ambulance service provider shall be cause for
revocation or suspension of permit by the Delaware State
Fire Prevention Commission after determination that the
provider is guilty of such violation.

G. In addition to (F), it shall be cause for revocation or
suspension of a permit after determining the ambulance
service provider:

(a) Has practiced any fraud, misrepresentation, or
deceit in obtaining or renewing a permit

(b) Is guilty of gross negligence, incompetence or
misconduct in providing services

(c) Is guilty of a violation of the codes and
regulations adopted by the Delaware State Fire Prevention
Commission

(d) Has been found guilty of an unfair or deceptive
trade practice

(e) Has violated any contractual agreement related
to providing ambulance service

H. Upon issuance of an order, the ambulance service
provider accused may request a review of the order by the
Delaware State Fire Prevention Commission. All hearings
shall be conducted in conformity with procedures
established by the Delaware State Fire Prevention
Commission.

I.  Any person aggrieved by a violation or order may
file an appeal to the Delaware State Fire Prevention
Commission pursuant to Delaware Code, Title 16, Chapter
66, Section 6608.
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1—Bulb-Aspirator

2—Hand-TFesls

2—Cord-Clamps-OR-Umbilical-tape

1— GalenoFWater{(Distiled}

Frauma-Dressings

4— JeePaeks

12- Surgical-Disposable-Gloves

4— HetPaeks

1 Burpkit

1 Sharps-Container

6—- OxygenMasks—Nen-Rebreathers-and-6-Nasal-Cantles
I ol

1— Child-CarSeat

EyeProtection

Pispesable-Gowns

XIII. Discontinuation Of Service By Ambulance
Providers
A. STEP1

Any fire department and/or ambulance company
desiring to terminate ambulance service in the state of
Delaware must notify the Delaware State Fire Prevention
Commission in writing 120 days before terminating service.

B. STEP2

Immediately upon notification of a fire department
and/or ambulance company’s desire to terminate service, the
Chairman or the Vice Chairman of the Delaware State Fire
Prevention Commission shall notify the president of the
county firemen’s association in which the fire department
and/or ambulance company provides service to the
residences and visitors of the state of Delaware for that
district.

C. STEP3

Immediately upon receiving notification of a fire
department and or ambulance company’s desire to terminate
service the county firemen’s association president shall
appoint a committee. The committee shall include, but not
be limited to: two members shall be the President’s of the
County Fire Chief’s and County Ambulance Associations or
their designees. The County President shall have the right to
appoint other members to this committee, as he and/or she
may deem necessary.

1. To communicate and offer assistance to the
terminating company in an effort to help them continue
service.

2. In the event that the county committee is
unable to get the company to continue service, they shall
then contact the surrounding departments and ascertain and/
or develop a plan for those departments to divide the district
and continue service.

3. In the event that steps one and two fail the
county committee may put forth any and all suggestions they
deem viable in order to provide ambulance service to the
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residences and visitors of the state of Delaware for that
district.

4. The committee, through the County Firemen’s
Association President, shall report to the Delaware State Fire
Prevention Commission within 60 days with their
recommendations and/or findings.

XIV. Training/Certification

All individuals who successfully complete initial EMT-
B [Ambulance Attendant] training era-bridge-ceurse shall
be eligible for and must successfully pass the NREMT
examination to receive Delaware EMT-B[/Ambulance
Attendant] certification.

January—1—2002-aH-ambulance—attendants-whe-provide
. o . y

M Eligibility For
Attendant

A. Apply to the Delaware State Fire Prevention
Commission on the approved application form provided by
the Delaware State Fire School.

B. An individual may apply for and receive
certification as an EMT-B/Ambulance Attendant provided
that.

Certification/EMT-B/Ambulance

1. They are a member in good standing of a
Delaware Fire Department, an Ambulance Organization, a
Private Ambulance Provider or any other group, business or
industry certified by the Delaware State Fire Prevention
Commission to provide ambulance service.

2. They have obtained EMT-B, EMT-I or EMT-P
registration from the NREMT.

3. The Chief, CEO, or head of the respective
organization signs the application.

4. They are compliant with criminal history
background check legislation.

5. Must be 18 years of age.

6. Comply with the State of Delaware

Immunization policy.

M Certification

Az After2001 [A.] Certification will be obtained by
completing a state approved EMT-B[/Ambulance
Attendant] Course and passing the National Registry of

Emergency Medical Technicians Exam. Every—individual
. )
WO ShESESSIHH?. SIE' 'HIEEE.S.HE l_aE|5|aI_F_%eg_|sE|y 'EIII

reeceive Registration & Certification will be issued for the
time period to coincide with the NREMT registration cycle.
This is typically a two-year period. Individuals will be
issued a Delaware EMT-B[/Ambulance Attendant]
certification upon successful completion of initial-er-bridge

courseand the NREMT registration process.
B- During-thetmplementationphasefromJanuary-1;
| , initial eat
may-be-ebtatned-in-one-of-two-ways:
1. Complete—a—Ffull—Emergeney—Medical
- . e f 4

B. Individuals who take EMT-B[/Ambulance
Attendant] class from approved provider other than the
Delaware State Fire School are required to meet all
Delaware State Fire Prevention Commission requirements
for certification.

1. It is the responsibility of the individual
applying for certification to provide criminal history
background check as specified by Delaware State Fire
Prevention Commission.

2. It is the responsibility of the individual
applying to provide all necessary documentation for
certification to include AED/CPR, protocol training and
NREMT-B card.

YH Recertification as__DEL AWARE EMT-BJ/

Ambulance Attendant]
A vidual e ot
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A. Individuals will be re-certified for a two-year
period.

B. The re-certification requirements for a Delaware
EMT-B[/Ambulance Attendant] will be determined by the
Delaware State Fire Prevention Commission, with
recommendations of their medical advisor/director.

C. Requirements for re-certification are:

1. Individuals must submit a request for re-

Delaware State Fire Prevention Commission.

2. Certificationisrevoked De-certification by the
Delaware State Fire Prevention Commission following
procedures and in compliance with Delaware State Fire
Prevention Regulations, Part 1X Fire Service Standards.

B. National Registry of Emergency Medical
Technicians will revoke certification based upon their
national policy. If an individual has their certification
revoked by the National Registry of Emergency Medical
Technicians the Delaware State Fire Prevention Commission
may also reveke decertify their Delaware EMT-B[/
Ambulance Attendant] Certification.

C. The individual is convicted of an offense as
specified in 16 Del C. 86712(b) while currently certified and
the procedures in Part X, Section XV, Criminal History

certification to the Delaware State Fire School documenting

Background Check Sectien\H-efthis-pelicy-foHowed.

completion of requirements.
a. Requirements
¢ Attend a prescribed DOT/EMT-BJ[/
Ambulance Attendant] refresher
¢ Current CPR/AED certificate

D. Re-reqgistration as an NREMT-B: The registration
requirements for a National Registry of Emergency Medical
Technician — Basic will be determined by the National
Registry of Emergency Medical Technicians.

1. Continuing education classes to achieve re-
registration through the NREMT will be reviewed for
approval by the Office of Emergency Medical Services in
accordance with NREMT policy and procedures.

E. Active duty military personnel not able to re-certify
due to deployment may request for an extension of
certification until they are able to return and complete
necessary requirements. Upon return the individual shall
have 90 days to complete re-certification requirements.

< Decertification

A An EMT-B/Ambulance Attendant will lose their
Delaware EMT-B[/Ambulance Attendant] Certification to
provide patient care if;

1. They do not meet the reguired—centinuing
edueation re-certification requirements as defined by the

Reinstatement For Delaware EMT-B[/Ambulance
Attendant] Belaware-EMIB-Relnstatment-Policy
A. Individual desiring to regain certification as a

Delaware EMT-B[/Ambulance Attendant], _after the
expiration of their certification may do so provided the
following conditions are met.

¢ Their card has been expired 18 months or less.

e They must attend an approved EMT-B[/
Ambulance Attendant]_refresher course.

¢ They must take and pass the Delaware Protocol
examination.

¢ They must show proof of a current AED and CPR
certification.

¢ They must take and pass the current protocol self
study course available from the Delaware State Fire School.
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e They must acquire a Delaware and Federal
Background Check at their expense.
¢ They must submit all required paperwork and
application for certification to the Delaware State Fire
School.
B. Individuals whose card has expired 18 months or

4. CPR and AED as approved by the Delaware
State Fire Prevention Commission.

5. Challenqge feur{4} practical exams as required.

6. Challenge Delaware Protocol Examination.

7. Provide mandated State & Federal background
checks.

more must take the entire EMT-B[/Ambulance Attendant]
course and National Registry Examination.
C. Individuals desiring to regain registration as an

8. Applicants will be advised of the appeal
process of Part X, Section XV, Criminal History Background
Check if reciprocity is denied because of criminal history

NREMT-B must follow the policies of the National Registry

background check.

Organization.

X+  Testing Procedures For National Reqistry

Initial testing and re-testing for National Registered
EMT-B and—NationalRegistered—First—Respoenders—will
follow the guidelines set forth by the National Registry of
Emergency Medical Technicians.

XH Reciprocity

A EMTs Emergency Medical Technicians,
paramedics, nurses, or physicians who enter Delaware with
prior—Emergency—Medical—Services—Frainring a National
Reqistry EMT-B, EMT-I or EMT-P certification will receive
reciprocity as EMT-B[/Ambulance Attendant] in the
Delaware System provided that.

exam
2. Complete DOT-EMT-B-Refresher
4. State—Approved—AED—& CPR

1. They become a member of a certified
ambulance service provider in Delaware.

2. They submit the required application form to
the Delaware State Fire School.

3. They have a current National Registry EMT-B,
EMT-1 or EMT-P certification.

B. Applicant’s certified from other states without at
least a Nationally Registered EMT-B certification must
obtain National Registry prior to applying for Delaware
Certification.

B PARAMEDICS

py ional Regi :
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B Letterfrom-affiliate

FC. The Delaware State Fire Prevention
Commission reserves the right to administer a written
examination if deemed necessary.

G . . . .

. .I e S_tate e |enel E'.e' SGF HRISSIOR wik gII'EH EI

XV . Criminal History Background Reeerds Check
Peoliey

I.  Authorized Governmental Designee for the Delaware
State Fire Prevention Commission

A. The Delaware State Fire Prevention Commission
authorizes the Director of the Delaware State Fire School to
be its governmental designee to acquire and review State and
Federal criminal history reeerds background checks
submitted by the State Bureau of Identification for an
applicant applying to become[ar-Ambtlance-Atterdantior
a—DelawareEmergeney—MedicalFeehnicianr a Delaware
EMT-B/Ambulance Attendant] an Ambulance Attendant/
of a Delaware Emergency Medical Technician and to
interview the applicant, if necessary.

I1. Evaluation Procedure for Criminal History Background
Checks

A. The Director of the Delaware State Fire School
shall evaluate the criminal history reeerds background
checks using the criteria established in 16 Del.C. §6712(b).
All criminal history reeerds background checks will be
forwarded by the State Bureau of Identification to the
Director of the Delaware State Fire School.

B. Should the Director of the Delaware State Fire
School as a result of the criminal history [background
¥eeords] check find cause to recommend to the Delaware
State Fire Prevention Commission that it deny the
application of the person seeking certification as an [EMT-
B/Ambulance Attendant Ambwaree-Atterdant-orasan
Belaware-Emergency-MedicalFeehnictanB], the Director
shall notify the Delaware State Fire Prevention Commission
of this decision.

C. The Delaware State Fire Prevention Commission
shall advise the applicant that it intends to deny the
application and state the reason therefor. The Delaware State
Fire Prevention Commission will also advise the applicant of
the right to review all information reviewed by the Director
of the Delaware State Fire School and the right to appeal the
Delaware State Fire Prevention Commission’s decision by
requesting a hearing before the Delaware State Fire
Prevention Commission.

I1l. Appeal Process for Denial of Certification or De-
certification because of Criminal Conviction

A. Any Delaware EMT-B/Ambulance Attendant

applicant or certificate holder notified by the Delaware State
Fire Prevention Commission that the Delaware State Fire
Prevention Commission intends to deny the application or
decertify the certificate holder because of criminal history
[background ¥eeerds] check information may appeal the
denial to the Delaware State Fire Prevention Commission.
The process is:

1. Within 10 days after the postmark on the
notification of the intent to deny certification or decertify a
certificate holder, the applicant shall submit a written request
for a hearing to the Delaware State Fire Prevention
Commission stating the reason(s) supporting the appeal.

2. Notice of the hearing shall be given at least 20
days before the day of the hearing and comply with the
provisions of 29 Del.C. §10122.

3. The grievance hearing before the Delaware
State Fire Prevention Commission will be conducted in
accordance with the Delaware Administrative Procedures
Act 29 Del.C. Ch 101.

4. The hearing will be closed to the public unless
the applicant requests an open hearing. After the hearing,
the Delaware State Fire Prevention Commission will inform
the applicant of its decision.

IV. Requirements for Certification

A. Persons seeking certification as an Ambulance
Attendant/Delaware  Emergency  Medical  Technician
Ambulanee—Attendant—or—as—an—Emergency—Medical
Feehnieian must be eighteen (18) years of age at the time of
application.

1. Individuals entering an EMT-B[/Ambulance
Attendant] course must be eighteen (18) years of age at the
start of the course.

B. An individual applying for certification must meet
the requirement of Part X, of the Delaware State Fire
Prevention Regulations “Ambulance Service Regulations”.
Respender

C. Persons seeking certification must meet the
criminal history [background ¥eeerds] check as mandated
in 16 Del C. 8 6712(b), effective July 12, 2001 and follow
the procedures outlined in this policy.

V. Administrative Policy Pertaining to Criminal
History Background Checks

A. Delaware State Fire School AH training
announcements for EMT-B[/Ambulance Attendant]
courses will include the statement “Criminal History
Background Reeerds checks will be required on or before
the first night of class”.

B. All Chiefs of Departments, Presidents or
Ambulance Captains of volunteer rescue or ambulance
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squads or Operating Officers of private corporations which
have students pre-registered for the class will be sent a notice
to inform the student that a criminal history background
reeords checks will be done on the first night of class and
fingerprinting will be required. It will be the responsibility
of private EMT-B[/Ambulance Attendant] training
institution to make their students aware that a Criminal
History Background Check is required to become a State of
Delaware EMT-B[/Ambulance Attendant] and the
Criminal History Background Check be available in order to
receive certification.

C. Any student not pre-registered for the class will not
be accepted as a walk-in.

D. All EMT-B[/Ambulance Attendant] students will
sign a release provided by the State Bureau of Identification
authorizing  the  criminal history  [background
reeords|check. Any student failing to sign the designated
form will not be allowed to participate in the course.

E  Allstudents-of new-codrses-whe-are-membersefa
volurteer I.' SrFeseuc-o ambeance orgar tzation-wil 19
tre aut_l OriZatio .GI. Pay “E.E aHowing—the —State ||e?

histeryrecords-cheek:

FE. Students who are members of a private
ambulance service are required to pay the course tuition
prior to the first night of class. The tuition is non-refundable
unless the student drops out prior to the first night of class.
The tuition includes the cost of the criminal history
[background ¥eeerds]check which will be paid to the State
Bureau of Identification on the student’s behalf by the
Delaware State Fire School.

S E. Any volunteer fire, rescue or ambulance
company which registering a student who is denied
certification pursuant to the provision of 16 Del. C. §
6712(b), shall be responsible to reimburse the Delaware

FINAL REGULATIONS

MH B. Procedure for De-certification for Criminal Offense
Al The Delaware State Fire Prevention

Commission may decertify any currently certified [EMT-B/

Ambulance Attendant Awmbularee—Attendantt—er

I ool N ; !

when it has reason to believe that the person has been
convicted of a crime within the scope of §6712 of Title 16.
B.2.  Upon receiving a written notice that an [EMT-

B/]JAmbulance Attendant—er—EMI—DBelaware-Emergenecy
MedicalFeehnictan-Basie was convicted of a crime within
the provisions of 86712, Title 16 the Delaware State Fire
Prevention Commission shall:

ta Immediately suspend the individual’s
certification pending an investigation into the allegations.

2b. Notify the individual in writing of the
allegations and suspensions and allow the certificate holder
an informal opportunity to contest the allegations of a
conviction.

3c. Require the individual to obtain a current
Criminal History background check at their expense.

State Fire Prevention Commission for the cost of the
criminal history [background ¥eeexés] check.

H. G Any student accepted into the course who does
not complete same the course will be required to reimburse
the Delaware State Fire Prevention Commission the cost of
the criminal history [background ¥eeexds]check and course
textbook.

VI. Condition and Duration of Certification/De-
certification

A. The Delaware State Fire Prevention Commission
shall issue initial certification as an Ambulance Attendant/
and Delaware Emergency Medical Technician — Basic as
prescribed in Part X, Seetier—\4—Certification; of the
Delaware State Fire Prevention Cemmissien Regulations
provided that:
histery-record-cheek:

al. Criminal History Background check
information will be sent to and reviewed by the Director of
the Delaware State Fire School, who will make
determination if cause for de-certification exists. The
Director of the Delaware State Fire School will notify the
Delaware State Fire Prevention Commission of the findings.
4d. Based on the information provided by the
Director_of the Delaware State Fire School, the Delaware
State Fire Prevention Commission will either inform the
certificate holder of the intent to de-certify the individual or
lift the individual’s suspension.
c3. The individuals may appeal the de-certification
using the procedure under Part X, Section XV, Criminal
History Background Check, Appeal Process seetion—H;

Appeal-Process-speeified-inthisPelicy.

. . . r : o
Ambtanee-AttendantorEMF
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A:  Apphicantsapphyingforreciprocityfor-Ambulance

X C. Funding of Reciprocity Criminal History Background
Checks
Al All applicants will pay for the criminal history

background reeerds check at the time of their request.

ta It is the responsibility of the private
providers, private individuals or City of Wilmington to pay
all costs — they are not eligible for reimbursement.

2b. Upon successful completion of the
reciprocity process the Delaware State Fire Prevention
Commission will reimburse the individual or the individual’s
volunteer fire, rescue or ambulance organization for the cost
of the criminal history background reeerds check.

X} D. Reciprocity for University of Delaware Students

Al The Delaware State Fire Prevention
Commission will waive the criminal history background
reeords check requirements for all University of Delaware
Students applying for certification as an Ambulance
Attendant er—as—an /Delaware Emergency Medical
Technician.

4 a. The University Police Department will provide
the Director of the Delaware State Fire School with a written
document listing all eligible students and a statement that
they have passed an internal background check at least equal
to the requirement of 16 Del. C. 8 6712.

XH E. Confidentiality Of Criminal History Background
Check Information

Al Information obtained pursuant to the criminal
history background check is confidential and except as
provided in Section C below, shall not be released from the
Delaware State Fire School under any circumstances to
anyone.

B2 All  criminal history background check
information that is reviewed by the Director of the Delaware
State Fire School shall be retained in a locked file cabinet in
the custody of the Director for a two (2) year period.

c3. When a denial for certification is made, the
information will be turned over to the Delaware State Fire
Prevention Commission where it will be secured for at least
60 days or until the appeal process is completed.

1. If an appeal is not filed at the end of 60 days,
the information is to be returned to the Director of the
Delaware State Fire School.

bA4. Per 16 Del.C. 86712 the individual may meet
with the Director of the Delaware State Fire School and after
providing proof of identification including a photo
identification, review their information. Copies will not be
provided to anyone.

*P£ XVI First Responder

First Responders do not meet the requirements of EMT-
B[/Ambulance Attendant] and cannot transport a patient
without a Delaware EMT-B/Ambulance Attendant] present
and in the patient care compartment.

A Individuals—whe——suecessfuly—complete—the
EEIE}F“.“& e-State-Fire-School 'I'SE Respondef ;. ourse ”'Il.ae

A. First-Responder—Criteria Eligibility for Delaware
First Responder Certification

1. CSPR/IAEDPrerequisites-16 years of age

2. Must—be—16—years—old—or—elder Complete
Approved DOT First Responder Curriculum

B3 National  Registry  First
Certification is optional
c vidal tained-thei bt
i i i 1
Attendant-Certification-unti E. ceemae .31. 2001 .3“ - 1ot
aees_F_nel an E“. ergencyMedical Fechnician-Basic-wi-be

B. Certification is valid for 2 years with a re-
certification date of September.
C. Re-certification
1. Must re-certify as mandated by the Delaware

Responder
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State Fire Prevention Commission.
a. DOT First Responder Refresher, AED and

1. Individuals desiring certification as a First
Responder after the expiration date of their certification may

PR.
b. National Registry — As determined by
National Registry.
D. De-certification

1. May have their certification revoked by the

do so providing the following conditions are met.
a. Card expired 18 months or less
b. Attend approved refresher course
c. Show proof of current AED/CPR

Certification

Delaware State Fire Prevention Commission in compliance
with the Delaware State Fire Prevention Requlations Part IX

d. Submit all required applications and
paperwork to Delaware State Fire School

“Fire Service Standards”.
B - deinitial

£ - 5| { . ) :

2. Individuals whose card has expired more than
18 months must attend a complete First Responder Training
course.

3. Individuals desiring to regain National
Reqistry Registration must follow the policies of the
National Registry.

E.  Testing procedures Delaware First Responder

1. Initial testing and retesting for First
Responders will follow the guidelines set forth by Delaware
State Fire School.

G. Reciprocity

1. First Responders from other state must submit
a request

2. Show proof of attending a DOT curriculum

3. Obtain CPR/AED as approved by Delaware
State Fire Prevention Commission

4. Challenge practical examinations as
determined by the Delaware State Fire School

5. Challenge the State First
Examination

Responder

DEPARTMENT OF

ADMINISTRATIVE SERVICES
DIVISION OF PROFESSIONAL REGULATION
BOARD OF PHARMACY
24 DE Admin. Code 2500
Statutory Authority: 24 Delaware Code,
Section 2509 (24 Del.C. §2509)

ORDER

A hearing was held to receive comments on May 12,
2004 at a scheduled meeting of the State Board of Pharmacy.
The Board considered proposed changes to Regulations 3
and 15 as published in the Register of Regulations, Vol. 7,
Issue 10, April 1, 2004.

Summary Of The Evidence And Information Submitted

1. Suzanne E. Raab-Long, Vice President,
Professional Services, Delaware Healthcare Association,
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wrote a letter dated May 12, 2004 in support of the changes
to Regulations 15. The proposed provisions are less
onerous and are helpful to hospitals and health systems. She
also made verbal comment at the public hearing.
Submitting a written plan for an automated system rather
than making a personal appearance at a meeting of the Board
is a more efficient procedure for a system that has previously
been evaluated and approved.

Findings Of Fact With Respect To The Evidence And
Information Submitted

The comment confirms the need for the proposed
changes to Regulation 15.

Decision And Effective Date

The Board hereby adopts the changes to Regulations 3
and 15 to be effective 10 days following publication of this
order in the Register of Regulations.

Text And Citation

The text of the revised rules remains as published in
Register of Regulations, Vol. 7, Issue 10, April 1, 2004.

SO ORDERED this 12" day of May, 2004.

STATE BOARD OF PHARMACY
John E. Murphy, R.Ph., President
Yvonne Brown, R.Ph., Vice President
Daniel Hauser, Pharm. D.

Karen J. Dey, R.Ph.

Angelo Chiari, R.Ph.

Chris Tigani, Public Member

Nancy Weldin, Public Member
Carlolyn Calio, Public Member

* Please note that no changes were made to the
regulation as originally proposed and published in the
April 2004 issue of the Register at page 1237 (7 DE Reg.
1237). Therefore, the final regulation is not being
republished. Please refer to the April 2004 issue of the
Register or contact the Board of Pharmacy.

BOARD OF CLINICAL SoclAL WORK
EXAMINERS
24 DE Admin. Code 3900
Statutory Authority: 24 Delaware Code,
Section 3906(1) (24 Del.C. 83906(1)

ORDER

The Board of Clinical Social Work Examiners (“the
Board”) held a properly noticed, public hearing on March
15, 2004 to receive comment on proposed additions,
revisions, deletions and modifications to the Board’s
Regulations. No members of the public attended. The
written comments received by the Board included a January
12, 2004 letter from Anthony L. Horstman on behalf of the
Delaware Developmental Disabilities Council, a February
12, 2004 letter from John A. Werner on behalf of the
Governor’s Advisory Council For Exceptional Citizens and
a February 3, 2004 Memorandum from Rita Landgraf on
behalf of the State Council For Persons With Disabilities.

Based upon the evidence received, the Commission
finds the following facts to be supported by the evidence:

There was no public comment received concerning the
proposed amendments to the Regulations except for the
provisions in Regulation 4.1 concerning who may provide
professional supervision to an applicant in the absence of a
licensed clinical social worker. The letters received by the
Board as public comment requested that the list of who may
provide supervision be expanded to include a “licensed
counselor of mental health” and a “master’s level certified
rehabilitation counselor.” The Board declines to accept this
request because the licensees who may offer professional
supervision in the absence of a licensed clinical social
worker are specified in 24 Del. C. § (a)(1), and therefore, the
change requested would require a legislative change. To
clarify Regulation 3.2.1, the Board inserted the phrase
“through a Board approved form,” after the word “Board.”

The Law

The Board’s rulemaking authority is provided by 24
Del. C. §3906(1).

§ 3906 Same - Powers and Duties

The Board shall have the authority to:

(1) Formulate rules and regulations with
appropriate notice to those affected; all rules and regulations
shall be promulgated in accordance with the procedure
specified in the Administrative Procedures Act of this State.
Each rule or regulation shall implement or clarify a specific
section of this chapter.
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Decision

The Board hereby adopts the Regulations as proposed with
the alterations and classifications noted in this Order, and a
copy of the Regulations as adopted is attached to this Order.

IT IS SO ORDERED this ___day of April, 2004.

Malisa Knox, President
Timothy J. Toole, Secretary
Dr. Maria Connoll

Robb Carter

Gloria Ho-Ruggiero

1.0 Election of Officers and Responsibilities

1.1 Officers shall be elected in September of each year,
for a one year term. Special election to fill vacancies shall
be held upon notice and shall be only for the balance of the
original term.

1.2 Officers have the following responsibilities:

1.2.1  The President will preside at all meetings
and sign official documents on behalf of the Board.

1.2.2  The Vice-President will perform the duties
of the President when the latter is unavailable or unable to
perform the duties of the President.

1.2.3  The Secretary will preside over meetings
in the absence of the President and Vice-President.

2.0 Definitions

“Clinical Social Work™” as provided in 24 Del.C.
83902(2) shall mean the application of social work theory
and methods, which may include the person-in-environment
perspective, to the assessment, diagnosis, prevention and
treatment of biopsychosocial dysfunction, disability and
impairment, including mental and emotional disorders,
developmental disabilities and substance abuse. The
application of social work method and theory includes, but is
not restricted to, assessment (excluding administration of the
psychological tests which are reserved exclusively for use by
licensed psychologists pursuant to Chapter 35 of Title 24 of
the Delaware Code), diagnosis, treatment planning and
psychotherapy with individuals, couples, families and
groups, case management, advocacy, crisis intervention and
supervision of and consultation about clinical social work
practice.

“Advocacy” means advocacy on behalf of an individual
or family, and not on behalf of a cause or a group of people.

“Assessment” of  “biopsychosocial  dysfunction,
disability and impairment” includes ongoing evaluation of a
client’s functioning and intervention outcomes.

The term “groups” shall mean small groups, consisting
of persons who represent themselves and are not
representatives of a larger group.

3.0 Acceptable Clinical Social Work Experience

3.1 An applicant for examination and licensure shall
submit evidence, verified by oath and acceptable to the
Board, that such person has acquired two years (not less than
3200 hours) of clinical social work experience that is
acceptable to the Board after receiving a master’s degree
from an accredited school of social work.

3.2 At least 1600 hours of the required 3200 hours of
post-degree clinical social work experience shall be under
professional supervision acceptable to the Board in
accordance with Section 4.0 of these rules and regulations.

3.2.1 Each Applicant shall demonstrate to the
satisfaction of the Board [through a Board approved form]
that he or she has satisfactorily completed each of the
following practice skills during the 1600 hours of
professionally supervised clinical social work experience:

3.2.1.1 Provides adequate clinical diagnoses
and biopsychosocial assessments:;

3.2.1.2 Performs short-term and/or long-term
interventions;

3.2.1.3 Establishes
measurable goals;

3.2.1.4 Adapts interventions to maximize client
responsiveness;

3.2.1.5 Demonstrates competence in clinical
risk assessment and intervention:;

3.2.1.6 Recognizes when personal
affect clinical objectivity:;

3.2.1.7 Recognizes and operates within own
practice limitations;

3.2.1.8 Seeks consultation when needed;

3.2.1.9 Refers to sources of help when
appropriate; and

3.2.1.10 Practices
ethical and legal parameters.

3.2.2 Use of professional values, professional
knowledge, professional identity and use of self and
disciplined approach to the practice environment should be
reflected in each of the above listed practice skills.

treatment plans with

issues

within __ established

208 4.0 Professional Supervision

21 Acceptablesupervision—shalbethatamount—of

2.1.1  Individual case reviews.

2.1.2  Evaluations of diagnosis and courses of
treatment.

2.1.3  Proper adherence to agency policy and
procedures.

4.1 Professional supervision that is acceptable to the
Board shall be that amount of personal oversight, conducted
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directly by the licensed clinical social worker, necessary and
consistent with the applicant’s level of skill, education and
experience, to enable both the applicant and the licensed
clinical social worker to attest that the applicant has attained
the required acceptable clinical social work experience
including achievement of the practice competencies and
practice skills set forth in Section 3.0 of these Rules and
Regulations. When professional supervision by a licensed
clinical social worker is not available, the applicant may be
supervised by a master’s level degree social worker, a
licensed psychologist, or a licensed psychiatrist.

22 4.2 The amount of supervisory contact shall be at
least one hour per week during the supervised period. This
contact must may be on a one-to-one face-to-face basis or by
live videoconferencing; provided, however, that supervision
by live videoconferencing shall not exceed fifty percent (50
%) of the total supervision in any month. Supervision by
telephone or e-mail is expressly not permitted.

23 4.3 The Board shall require submission of the
following information from the supervisor(s): supervisor’s
name; business address; license number, professional field
and State in which the license was granted during the period
of supervision; agency in which the supervision took place
(if applicable); the number of qualifying practice hours
toward the statutory requirement; the number of one-to-one
face-to-face supervisory hours;_and the number of live
videoconferencing supervisory hours (if applicable).

24 4.4 A licensed Psychiatrist shall be defined as a
licensed Medical Doctor with a specialty in psychiatry or a
licensed Doctor of Osteopathic Medicine with a specialty in
psychiatry.

See 5 DE Reg. 1072 (11/1/01)

285.0 Application and Examination

34 5.1 Applications will be kept active and on file for
two (2) years. If the applicant fails to meet the licensure
requirements and/or pass the examination within two (2)
years, the application shall be deemed to have expired and
the applicant must reapply in the same manner as for initial
application, i.e., by submitting the application
documentation along with the proper fee to be eligible to sit
for the examination.

325.2 The Board will not
applications.

33 5.3 All signatures must be original on all forms.

34 5.4 The applicant shall have obtained the passing
score on the national clinical examination approved by the
American Association of State Social Work Boards
(AASSWB). The Board shall accept the passing grade as
determined by the AASSWB.

3:55.5 Any applicant holding a degree from a program
outside the United States or its territories must provide the
Board with an educational credential evaluation from
International Consultants of Delaware, Inc., its successor, or

review incomplete

any other similar agency approved by the Board,
demonstrating that their training and degree are equivalent to
domestic accredited programs. No application is considered
complete until the educational credential evaluation is
received by the Board. (29 Del. C. § 3907(a)(1))

406.0 Renewal

4:16.1 The licensee’s failure to receive notices or
letters concerning renewal will not relieve the licensee of
the responsibility to personally assure delivery of his/her
renewal application to the Board.

426.2 In order to be eligible for license renewal
during the first year after expiration, the practitioner shall be
required to meet all continuing education credits for
continued licensure, pay the licensure fee, and pay any late
fee established by the Division of Professional Regulation.

5:87.0 Continuing Education
54 7.1 Required Continuing Education Hours:

5417.1.1 Hours Required. All licensees must
complete forty-five (45) hours of continuing education
during each biennial license period. For license periods
beginning January 1, 1999 and thereafter, documentation, as
required by Rule 5.4, of all continuing education hours must
be submitted to the Board for approval by October 31 of
each biennial license period.

5427.1.2 Proration. At the time of the initial
license renewal, some individuals will have been licensed
for less than two (2) years. Therefore, for these individuals
only, the continuing education hours will be prorated as
follows:

License Granted During First Credit Hours

Year Of Licensing Period Required
January 1 - June 30 35 hours
July 1 - December 31 25 hours

License Granted During Second  Credit Hours

Year Of Licensing Period Required
January 1 - June 30 15 hours
July 1 - December 31 5 hours

5437.1.3 Hardship. A candidate for license
renewal may be granted an extension of time in which to
complete continuing education hours upon a showing of
good cause. “Good Cause” may include, but is not limited
to, disability, illness, extended absence from the jurisdiction
and exceptional family responsibilities.  Requests for
hardship consideration must be submitted to the Board in
writing prior to the end of the licensing period, along with
payment of the appropriate renewal fee. No extension shall
be granted for more than 120 days after the end of the
licensing period. If the Board does not have sufficient time
to consider and approve a request for hardship extension
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prior to the expiration of the license, the license will lapse
upon the expiration date and be reinstated upon completion
of continuing education pursuant to the hardship exception.
See 2 DE Reg 775 (11/1/98)
5:27.2 Definition and Scope of Continuing Education:

5241721 Continuing Education is defined to
mean approved courses offered by colleges and universities,
televised and extension courses, independent study courses
which have a final exam or paper, workshops, seminars,
conferences and lectures oriented toward the enhancement of
clinical social work practice, values, skills and knowledge,
including self-directed activity and preparation of a first-
time clinical course as described herein.

52417211 Approved Courses shall be
those courses which: increase the clinical social worker
(CSW)’s knowledge about, skill in diagnosing and assessing,
skill in treating, and/or skill in preventing mental and
emotional disorders, developmental disabilities and
substance abuse; AND are instructed or presented by persons
who have received specialized graduate-level training in the
subject, or who have no less than two (2) years of practical
application or research experience pertaining to the subject.

523427212 Mental and Emotional
Disorders, Developmental Disabilities and Substance Abuse
are those disorders enumerated and described in the most
current Diagnostic and Statistical Manual including, but not
limited to, the V Codes and the Criteria Sets and Axes
provided for further study.

52437.21.3 Self-Directed Activity shall
include teaching, research, preparation and/or presentation
of professional papers and articles, and other activities
specifically approved by the Board.

522 722 Any program  submitted  for
continuing education hours must have been attended during
the biennial licensing period for which it is submitted.
Excess credits may not be carried over to the next licensing
period.

5237.2.3 An “hour” for purposes of continuing
education credit shall mean 60 minutes of instruction or
participation in an appropriate course or program. Meals and
breaks shall be excluded from credit.

524724 The Board may, upon request, review
and approve credit for self-directed activities, to a maximum
of 15 hours per biennial licensing period. A licensee must
obtain pre-approval of the Board prior to undertaking the
self-directed activity in order to assure continuing education
credit for the activity. Any self-directed activity submitted
for approval must include a written proposal outlining the
scope of the activity, the number of continuing education
hours requested, the anticipated completion date(s), the role
of the licensee in the case of multiple participants (e.g.
research) and whether any part of the self-directed activity
has ever been previously approved or submitted for credit by
the same licensee.

5257.25 The Board may award a maximum of
5 continuing education hours for the first-time preparation
and presentation of a clinical social work course, in-service
training, workshop, or seminar. A copy of the course
syllabus and verification that the course was presented is
required for Board approval.

53 7.3 Continuing Education Content Requirements:

During each biennial licensing period, licensees
shall complete a minimum of thirty (30) hours of continuing
education in Category | courses. The remaining fifteen (15)
continuing education hours may be taken in Category Il
courses. At least three (3) of the 30 Category | hours shall
consist of courses acceptable to the Board in the area of
ethics for mental health professionals.

Category I: Courses which have as their primary
focus and content the assessment, diagnosis, and
biopsychosocial (biological, psychological and social)
treatment of mental and emotional disorders, developmental
disabilities, and/or substance abuse; courses which have as
their primary focus and content the ethical practice of social
work.

Category Il: Courses in any of the following areas
which are related to and increase the CSW’s knowledge of
mental and emotional disorders, developmental disabilities,
and/or substance abuse

research methods and findings;

psychology and sociology;

human growth and development;

child and family constructs;

physical illness and health;

social action;

advocacy;

human creativity;
spirituality

HIV

54 7.4 Continuing
Documentation

5417.4.1 Continuing

Periods

Education  Reporting  and

Education  Reporting

Licenses are valid for 2 year periods, renewing
on January 31 of odd numbered years (e.g. January 31, 2001,
2003). Continuing education reporting periods run from
October 31 to October 31 of the preceding two even-
numbered years (e.g. credits for the January 2001 license
renewal may be obtained between October 31, 1998 and
October 31, 2000). The Board will allow credits obtained
between October 31 and January 31 to apply to either (but
not both) of the biennial licensing periods, at the licensee’s
discretion.

Beginning with the January 2003 license
renewal, all required continuing education should be
completed within the previous two year October to October
period (e.g. between October 31, 2000 and October 31, 2002
for January 2003 renewal). The Board shall continue to have
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the discretion, however, to grant extensions of time in which
to complete continuing education in cases of hardship,
pursuant to 24 Del.C. §3912 and Rule 53 7.1.3.
542742 In order to assure receipt of
continuing education credits, a licensee must complete and
submit the appropriate continuing education form provided
by the Division of Professional Regulation no later than

October 31% of the biennial licensing period.
5:4.37.4.3 In addition to the form, each licensee

must submit the following documentation as to each course
attended: a certificate of attendance or completion signed by
the presenter and attesting to the number of hours the
licensee attended; documentation identifying the date and
location of the course, the total number of CE hours attended
and the agenda, outline or brochure describing the course.
Originals or photocopies will be accepted and retained by the
Board. The Board reserves its right to request additional
documentation, such as copies of program materials, to
verify CE compliance. Statutory Authority: 24 Del.C. 8§
3906(7), 3912.

See 3 DE Reg 1680 (6/1/00)

See 4 DE Reg 1815 (5/1/01)

6-88.0 Inactive Status (24 Del. C. § 3911(c))

6-18.1 A licensee asking to have his/her license placed
on inactive status must notify the Board of his/her intention
to do so, in writing, prior to the expiration of his/her current
license. Each subsequent request for extensions of inactive
status must be submitted to the Board in writing, before the
end of the immediately prior inactive period.

6-28.2 A licensee on inactive status must comply with
Rule 5.0, "Continuing Education,” for each period of
inactivity. A licensee on inactive status seeking to re-enter
practice must notify the Board in writing of his/her intention,
pay the appropriate fee, and provide the Board with
documentation of any continuing education hours required
by Rule 5.0.

6-3 8.3 On written request and a showing of hardship,
the Board may grant additional time for completion of
continuing education requirements to licensees returning to
practice from inactive status. "Hardship” may include, but is
not limited to, disability, illness, extended absence from the
jurisdiction and exceptional family responsibilities.

See 2 DE Reg 775 (11/1/98)

See 3 DE Reg 1680 (6/1/00)

7069.0 Ethics
#39.1 Duties to Client
++19.1.1 The LCSW’s primary responsibility is
the welfare of the client.
++29.1.2 Inproviding services, the LCSW must
not discriminate on the basis of age, sex, race, color,
religion/ spirituality, national origin, [Rardicap disability],

political affiliation, or sexual orientation.
+£39.1.3 When a client needs other community
services or resources, the LCSW has the responsibility to
assist the client in securing the appropriate services.
++49.1.4 The LCSW should refer a client to
other service providers in the event that the LCSW cannot
provide the service requested. In the case of a referral, no
commission, rebate or any other remuneration may be given
or received for referral of clients for professional services,
whether by an individual or an organization.
++59.15 The LCSW must, in cases where
professional services are requested by a person already
receiving therapeutic assistance from another professional,
clarify with the client and the other professional the scope of
services and division of responsibility which each
professional will provide.
+4£69.1.6 The LCSW must maintain appropriate
boundaries in his/her interactions with a client. The LCSW
must not engage in sexual activity with a client. The LCSW
must not treat a family member or close personal friend
where detached judgment or objectivity would be impaired.
Business, social or professional relationships with a client
(outside of the counseling relationship) should be avoided,
where such relationships may influence or impair the
LCSW'’s professional judgment.
+29.2 Confidentiality/privileged Communications
+219.21 The LCSW must safeguard the
confidentiality of information given by clients in the course
of client services.
+229.2.2 The LCSW must discuss with clients
the nature of and potential limits to confidentiality that may
arise in the course of therapeutic work.
+239.23 No LCSW or employee of such
person may disclose any confidential information they may
have acquired from persons consulting them in their
professional capacity except under the following conditions:
+2319.23.1 With the written consent of
the person or persons (the guardian, in the case of a minor)
or, in the case of death or disability, of his/her personal
representative, or person authorized to sue, or the beneficiary
of an insurance policy on his/her life, health or physical
condition, or
+2329.23.2 Where the communication
reveals [the-contemplation-ofa-erime-er-harmfalact the
planning of any violent crime or act].
+2339.23.3 When the person waives the
privilege by initiating formal charges against the LCSW.

+2349.23.4 When otherwise specifically
required by law or judicial order.
+249.24 The disclosure of confidential

information, as permitted by Rule 7.2.3, is restricted to what
is necessary, relevant, verifiable and based on the recipients’
need to know. The LCSW should, provided it will not
adversely affect the client’s condition, inform the client
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about the nature and scope of the information being
disclosed, to whom the information will be released and the
purpose for which it is sought.
#3 9.3 Ethical Practice

+31931 The LCSW is responsible for
confining his/her practice to those areas in which he/she is
legally authorized and in which he/she is qualified to
practice. When necessary the LCSW should utilize the
knowledge and experience of members of other professions.

+329.32 The LCSW is responsible for
providing a clear description of what the client may expect in
the way of scheduling services, fees and any other charges or
reports

+339.3.3 The LCSW, or any employee or
supervisee of the LCSW, must be accurately identified on
any bill as the person providing a particular service, and the
fee charged the client should be at the LCSW?’s usual and
customary rate. Sliding fee scales are permissible.

+349.34 An LCSW employed by an agency or
clinic, and also engaged in private practice, must conform to
contractual agreements with the employing facility. He/She
must not solicit or accept a private fee or consideration of
any kind for providing a service to which the client is
entitled through the employing facility.

+359.35 An LCSW having direct knowledge
of a colleague’s impairment, incompetence or unethical
conduct should take adequate measures to assist the
colleague in taking remedial action. In cases where the
colleague does not address the problem, or in any case in
which the welfare of a client appears to be in danger, the
LCSW should report the impairment, incompetence or
unethical conduct to the Board.

+369.3.6 The Board has voted to adopt the
\Voluntary Treatment Option, in accordance with 29 Del.C.
88807(n).

+3+9.3.7 An LCSW should safeguard the
welfare of clients who willingly participate as research
subjects. The LCSW must secure the informed consent of
any research participant and safeguard the participant’s
interests and rights.

+389.3.8 In advertising his or her services, the
LCSW may use any information so long as it describes his/
her credentials and the services provided accurately and
without misrepresentation.

+399.3.9 In the areas of computer and Internet
technology and non-established practice, the LCSW should
inform the client of risks involved. The LCSW should
exercise careful judgment and should take responsible steps
(such as research, supervision, and training) to ensure the
competence of the work and the protection of the client. All
precautions should be taken with computer-based
communications to ensure that no confidential information is
disseminated to the wrong individual and identities are
protected with respect to privacy.

#4 9.4 Clinical Supervision

+419.4.1 The LCSW should ensure that
supervisees inform clients of their status as interns, and of
the requirements of supervision (review of records,
audiotaping, videotaping, etc.). The client shall sign a
statement of informed consent attesting that services are
being delivered by a supervisee and that the LCSW is
ultimately responsible for the services. This document shall
include the supervising LCSW’s name and the telephone
number where he/she can be reached. One copy shall be
filed with the client’s record and another given to the client.
The LCSW must intervene in any situation where the client
seems to be at risk.

+429.42 The LCSW should inform the
supervisee about the process of supervision, including goals,
case management procedures, and agency or clinic policies.

+43943 The LCSW must avoid any
relationship with a supervisee that may interfere with the
supervisor’s professional judgment or exploit the supervisee.

+449.44 The LCSW must refrain from
endorsing an impaired supervisee when such impairment
deems it unlikely that the supervisee can provide adequate
professional services.

+459.45 The LCSW must refrain from
supervising in areas outside his/her realm of competence.
Statutory Authority: 24 Del.C. §83901, 3906(1)(6)(9), 3913,
3915.

See 3 DE Reg 1680 (6/1/00)

8:010.0 Voluntary Treatment Option for Chemically
Dependent or Impaired Professionals

8110.1 If the report is received by the chairperson
of the regulatory Board, that chairperson shall immediately
notify the Director of Professional Regulation or his/her
designate of the report. If the Director of Professional
Regulation receives the report, he/she shall immediately
notify the chairperson of the regulatory Board, or that
chairperson's designate or designates.

8210.2 The chairperson of the regulatory Board or
that chairperson's designate or designates shall, within 7
days of receipt of the report, contact the individual in
question and inform him/her in writing of the report, provide
the individual written information describing the Voluntary
Treatment Option, and give him/her the opportunity to enter
the Voluntary Treatment Option.

8310.3 In order for the individual to participate in
the Voluntary Treatment Option, he/she shall agree to submit
to a voluntary drug and alcohol screening and evaluation at a
specified laboratory or health care facility. This initial
evaluation and screen shall take place within 30 days
following notification to the professional by the participating
Board chairperson or that chairperson's designate(s).

84104 A regulated professional with chemical
dependency or impairment due to addiction to drugs or

DELAWARE REGISTER OF REGULATIONS, VOL. 7, ISSUE 12, TUESDAY, JUNE 1, 2004




FINAL REGULATIONS

1673

alcohol may enter into the Voluntary Treatment Option and
continue to practice, subject to any limitations on practice
the participating Board chairperson or that chairperson’s
designate or designates or the Director of the Division of
Professional Regulation or his/her designate may, in
consultation with the treating professional, deem necessary,
only if such action will not endanger the public health,
welfare or safety, and the regulated professional enters into
an agreement with the Director of Professional Regulation or
his/her designate and the chairperson of the participating
Board or that chairperson's designate for a treatment plan
and progresses satisfactorily in such treatment program and
complies with all terms of that agreement. Treatment
programs may be operated by professional Committees and
Associations or other similar professional groups with the
approval of the Director of Professional Regulation and the
chairperson of the participating Board.

85105 Failure to cooperate fully with the
participating Board chairperson or that chairperson's
designate or designates or the Director of the Division of
Professional Regulation or his/her designate in regard to the
\Voluntary Treatment Option or to comply with their requests
for evaluations and screens may disqualify the regulated
professional from the provisions of the Voluntary Treatment
Option, and the participating Board chairperson or that
chairperson's designate or designates shall cause to be
activated an immediate investigation and institution of
disciplinary proceedings, if appropriate, as outlined in
subsection (h) of this section.

8.6 10.6 The Voluntary Treatment Option may
require a regulated professional to enter into an agreement
which includes, but is not limited to, the following
provisions:

8:6-110.6.1 Entry of the regulated professional
into a treatment program approved by the participating
Board. Board approval shall not require that the regulated
professional be identified to the Board. Treatment and
evaluation functions must be performed by separate agencies
to assure an unbiased assessment of the regulated
professional's progress.

8:6:210.6.2 Consent to the treating professional of
the approved treatment program to report on the progress of
the regulated professional to the chairperson of the
participating Board or to that chairperson's designate or
designates or to the Director of the Division of Professional
Regulation or his/her designate at such intervals as required
by the chairperson of the participating Board or that
chairperson's designate or designates or the Director of the
Division of Professional Regulation or his/her designate, and
such person making such report will not be liable when such
reports are made in good faith and without malice.

8:6:3 10.6.3 Consent of the regulated professional,
in accordance with applicable law, to the release of any
treatment information from anyone within the approved

treatment program.

864 10.6.4 Agreement by the regulated
professional to be personally responsible for all costs and
charges associated with the Voluntary Treatment Option and
treatment program(s). In addition, the Division of
Professional Regulation may assess a fee to be paid by the
regulated professional to cover administrative costs
associated with the Voluntary Treatment Option. The amount
of the fee imposed under this subparagraph shall
approximate and reasonably reflect the costs necessary to
defray the expenses of the participating Board, as well as the
proportional expenses incurred by the Division of
Professional Regulation in its services on behalf of the Board
in addition to the administrative costs associated with the
Voluntary Treatment Option.

8:6:510.6.5 Agreement by the regulated
professional that failure to satisfactorily progress in such
treatment program shall be reported to the participating
Board's chairperson or his/her designate or designates or to
the Director of the Division of Professional Regulation or
his/ her designate by the treating professional who shall be
immune from any liability for such reporting made in good
faith and without malice.

8.6:6 10.6.6 Compliance by the regulated
professional with any terms or restrictions placed on
professional practice as outlined in the agreement under the
Voluntary Treatment Option.

8+10.7 The regulated professional's records of
participation in the Voluntary Treatment Option will not
reflect disciplinary action and shall not be considered public
records open to public inspection. However, the participating
Board may consider such records in setting a disciplinary
sanction in any future matter in which the regulated
professional’'s chemical dependency or impairment is an
issue.

8:810.8 The participating Board's chairperson, his/
her designate or designates or the Director of the Division of
Professional Regulation or his/her designate may, in
consultation with the treating professional at any time during
the Voluntary Treatment Option, restrict the practice of a
chemically dependent or impaired professional if such action
is deemed necessary to protect the public health, welfare or
safety.

8910.9 If practice is restricted, the regulated
professional may apply for unrestricted licensure upon
completion of the program.

81406 10.10 Failure to enter into such agreement or to
comply with the terms and make satisfactory progress in the
treatment program shall disqualify the regulated professional
from the provisions of the Voluntary Treatment Option, and
the participating Board shall be notified and cause to be
activated an immediate investigation and disciplinary
proceedings as appropriate.

841 10.11  Any person who reports pursuant to this
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section in good faith and without malice shall be immune
from any civil, criminal or disciplinary liability arising from
such reports, and shall have his/her confidentiality protected
if the matter is handled in a nondisciplinary matter.

84210.12 Any regulated professional who complies
with all of the terms and completes the Voluntary Treatment
Option shall have his/her confidentiality protected unless
otherwise specified in a participating Board's rules and
regulations. In such an instance, the written agreement with
the regulated professional shall include the potential for
disclosure and specify those to whom such information may
be disclosed.

See 3 DE Reg 1680 (6/1/00)

DEPARTMENT OF AGRICULTURE

PESTICIDES SECTION
Statutory Authority: 3 Delaware Code,
Section 1237 (3 Del.C. §1237)

ORDER
Notice Provided

In accordance with 29 Del.C. §10115 and 3 Del.C.
81237, the State of Delaware, Department of Agriculture,
published notice of proposed changes to the Pesticide Rules
and Regulations (“Rules”) in the Delaware Register of
Regulations (“Register”), March 1, 2004. The notice
provided a full text of the existing Rules with proposed
changes, and provided a notice of date, time, and location for
a Public Hearing at which the public could present their
views. In addition to the notice published in the Register,
the Department of Agriculture published notice of the Public
Hearing in the Legal Classified Advertisements of the
Delaware State News (publish date, April 4, 2004) and the
News Journal (publish date, April 11, 2004). Notice of the
proposed Rule changes were also mailed to the Chair, of the
Governor’s  Pesticide  Advisory  Committee, and
electronically mailed to the following organizations:

Responsible Industry for a Sound Environment (RISE)

Pesticide.Net

National Agricultural Aviation Association (NAAA)

National Pest Management Association (NPMA)

Professional Lawn Care Association of America
(PLCAA)

Golf Course Superintendents of America (GCSA

Association of Landscape Contractors of America

National Arborist Association

Delaware Pest Control Association

A copy of the proposed Rules were also mailed to James

Metzger, Wilmington, DE, in consideration of Mr. Metzger’s
past participation in pesticide rulemaking.

Summary of Evidence Received:

A hand written letter was received from Mr. James
Metzger, dated March 8, 2004, with a request to clarify the
definition of “hazardous waste.” In addition, Mr. Metzger
provided a recommendation to move the paragraph relating
to certification renewal for Private Applicators, to paragraph
9.4. Mr. Metzger also offered numerous suggestions to
improve format and wording.

Recommendations relating to the “hazardous waste”
definition were received from Karen JAnthony, Department
of Natural Resources and Environmental Control, Waste
Management Section. Ms. JAnthony also provided
clarification to wording in paragraphs 16.2.1.8 and
16.2.1.8.2, relating to container rinsing.

A letter from Susan W. King, Ph.D., Chair, Pesticide
Advisory Committee, was received on April 27, 2004. Dr.
King supported the amendments to the Rules.

The Public Hearing was held on April 28, 2004, at 6
p.m., Delaware Department of Agriculture Building. No one
from the public attended.

Based upon the evidence received from Mr. Metzger
and Ms. JAnthony, modifications were incorporated into the
proposed Rules, as published in the March 1, 2004, Register.
None of the changes to the proposed Rules were substantive.
The full text of the revised Rules are attached to this Order.

Decision and Order

In accordance with the authority vested in the State of
Delaware, Department of Agriculture, to establish rules and
procedures for the enforcement of the Delaware Pesticide
Law, 3 Del.C. Ch. 12, the attached, amended Pesticide Rules
and Regulations are adopted. The effective date of these
amendments shall be June 1, 2004.

Michael T. Scuse

Secretary of Agriculture

Delaware Department of Agriculture
4/29/04

801 Pesticide Rules and Regulations

1.0 General
1.1 Scope
1.1.1 These regulations establish general
operating rules and procedures for the enforcement of the
Delaware Pesticide Law, including but not limited to the
certification of users of restricted and general use pesticides.
1.2 Authority
1.2.1  These regulations are issued under the
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authority of Title 3 Part Il Chapter 12 of the Annotated Code
of Delaware.
1.3 Effective Date
1.3.1  These regulations were amended on Jure
15,2000 (new date to be entered), in accordance with Title
29, Chapter 101, Annotated Code of Delaware
1.4 Filing Date
1.4.1  These regulations were filed in the Office
of the Secretary of State on Jure—2152000 (new date to be

entered).

2.0 Declaration of Policy

2.1 3 Del.C. Chapter 12, Section 1237, places the
enforcement of the Delaware Pesticide Law with the
Department of Agriculture and empowers the Department to
establish regulations.

2.2 By virtue of the authority vested in me as Secretary
of Agriculture by 3 Del.C. Chapter 12, |, Joha+—Tarburten
Michael T. Scuse, Secretary of Agriculture, do hereby
promulgate the following rules and regulations governing
the sale, use and application of pesticides in Delaware.

3.0 Definitions

The following words and terms, when used in these
regulations, shall have the following meanings, unless the
context clearly indicates otherwise. All terms defined by the
Delaware Pesticides Law (3 Del.C. Chapter 12) are hereby
incorporated by reference in this regulation.

“Accident” means an unexpected, undesirable
event resulting in the presence of a pesticide that adversely
affects man or the environment.

“Brand” means any word, name, symbol, device,
or any combination thereof, which serves to distinguish a
pesticide product manufactured, distributed, sold, or offered
for sale by one person from that manufactured, distributed,
sold, or offered for sale by any other person.

“Certification” means the recognition by the
Department that a person has met the qualification standards
established under Section 8 or Section 9 of these regulations
and has been issued a written certificate from the
Department authorizing them to use pesticides for the
specified type(s) of pest control.

“Competent” means properly qualified to perform
functions associated with pesticide application, the degree of
capability required being directly related to the nature of the
activity and associated responsibility.

“Fumigant” means a gaseous or readily
volatilizable chemical (such as hydrogen cyanide or methyl
bromide) used as a pesticide.

“Fumigation” means the application of a fumigant
to one or more rooms in a structure, or to the entire structure,
or to a localized space within a structure or outside a
structure, such as a box car, aircraft, truck, ship or any object
sealed or covered. Excluded is the use of a fumigant in or on

the soil.

“Grade” means a formulation of a pesticide, except
that the addition of pigments solely for coloration shall not
constitute a change in formulation such as to constitute a
new grade requiring registration.

“Handle pesticides” means to mix, load, apply, or
dispose of pesticides.

“Hazardous waste” [mears—a—selid—waste—or

Belaware—Hazardous—Waste—Regulations: has the same
meaning as found in 7 Del.C. Ch. 63.]

“Law” means the Delaware Pesticide Law, 3
Del.C. Chapter 12.

“Regulated pest” means a specific organism
considered by the state or by a Federal Agency to be a pest
requiring regulatory restrictions, regulations or control
procedures in order to protect man or the environment.

“Service vehicle” means any vehicle used by a
licensee to transport pesticides for the purpose of their
application.

4.0 Registration
4.1 Product Registration

4.1.1  Every pesticide which is distributed within
the State or delivered for transportation or transported in
intrastate commerce or between points within this State
through any point outside this State shall be registered with
the Secretary subject to the provisions of this law.
Registration is not required if a pesticide is shipped from one
plant or warehouse to another plant or warehouse operated
by the same person and used solely at such plant or
warehouse as a constituent part of a pesticide which is
registered under the provision of an experimental use permit
issued by the U.S. Environmental Protection Agency.

412 An applicant for registration for a
pesticide which is federally registered shall file a statement
with the Secretary which shall include:

4.1.2.1 The name and address of the applicant
and the name and address of the person whose name will
appear on the label, if other than the applicant's.

4.1.2.2 The name of the pesticide.
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4.1.2.3 Other necessary information required
for completion of the Department’s application for
registration form.

4.1.24 A complete copy of the labeling
accompanying the pesticide and a statement of all claims to
be made for it, including the directions for use.

4.1.2.5 The use classification as provided in
the "Federal Insecticide, Fungicide and Rodenticide Act", as
amended.

4.1.2.6 The EPA product registration
number.

4.1.3 The applicant desiring to register a
pesticide shall pay a biennial registration fee of seventy
dollars ($70.00) to the Delaware Department of Agriculture
for each brand or grade of pesticide to be registered for sueh
the applicant. All registrations shall continue in effect until
June 30 of the year in which they expire. Applications
received between January 1 and June 30 shall be registered
for the upcoming two year period. Applications received
between July 1 and December 31 will be registered for a two
year period beginning July 1 of the year in which the
application was received.

4.1.4  Any registration approved by the
Secretary and in effect on June 30, for which a renewal
application has been made and the proper fee paid, shall
continue in full force and effect until suspended, or
otherwise denied in accordance with the provisions of
Section 1205 of the LAW. Forms for registration shall be
mailed to registrants at least forty-five days prior to the due
date.

4.15 If it appears to the Secretary that the
composition of the pesticide is such as to warrant the
proposed claims for it and if the pesticide and its labeling
and other material required to be submitted comply with the
requirements of these regulations, he shall register the
pesticide.

4.1.6  Pesticide products that are discontinued by
a registrant shall be registered for a period of two years.
Said two year limit covers the year in which the item is
declared to be discontinued by the registrant and an
additional year to permit time to dispose of shelf stock.
Should the registrant provide the Department with written
notification that shelf stocks of the product are depleted, the
products shall be exempt from the two year continued
registration period.

4.2 Employee Registration

4.2.1  Every lLicensees shall register with the
Department all employees who handle pesticides.
Registration shall be made when making an application for a
license or within 30 days after employment. The fee for
registering each an employee shall be $25.00. However, the
employee registration fee shall be waived feranry-employee
registration if that the employee is certified under the LAW.

4.2.2 Eaeh ILicensees shall be responsible for

insuring that all employees handling pesticides (other than a
certified applicator) have successfully completed a training
program approved by the Department. Sueh This training
shall be completed within 30 days of employment and before
the employees s are registered with the Department.
4.2.2.1 The Department will not approve any

training program that does not include the following
subjects:

4.2.2.1.1 Pesticide Law and Regulations;

4.2.2.1.2 Label comprehension;

4.2.2.1.3Safety and emergency
procedures;

4.2.2.1.4Proper
storage and disposal;

4.2.2.1.5Pest identification and control

pesticide handling,

procedures;
4.2.2.1.6 Pesticide application techniques;
4.2.2.1.7Environmental and health
concerns; and
4.2.2.1.8Integrated pest management

principles

4.2.2.2 Upon request by the Department, each

licensee shall provide written verification that an employee
has completed an approved training program.

423

TFhe—name—and—address—of —each—such

The name and address of employees who have been trained
according to this Section shall be provided to the Department
by the licensee. The Department shall issue a registration
card bearing the employee’s name and the licensee’s name,
address and license number. The employee registration shall
become null and void upon termination of employment with
the licensee. This card is to be carried by the employee
during working hours and is to be displayed upon request.

424  Written—notification—of —employment

N  thi . | " P
shal-be-made-to-the Department-within-30-days-subsegquent
to—termination. The licensee shall provide the Department
written notification of a registered employee’s employment
termination within 30 days of the effective date of
termination.

425 The Department, after due notice, and
opportunity for a hearing may deny, suspend or revoke an
employee registration, if the Department finds the registered
employee has committed any violations of the LAW.

426  The Department, after due notice and
opportunity for a hearing, may deny an application for
employee registration, if the applicant has committed any
violations under the Law.

DELAWARE REGISTER OF REGULATIONS, VOL. 7, ISSUE 12, TUESDAY, JUNE 1, 2004




FINAL REGULATIONS

1677

5.0 Licensing

5.1 Applicants for a business license shall complete a
signed and notarized application form prescribed by the
Department.

5.2 All business license applicants shall pay an annual
fee of $50.00, or a biennial fee of $100.00.

5.3 No license shall be issued to any person, nor shall it
remain valid, unless such person is certified or has a certified
applicator in his employ at all times.

5.4 For applicants or holders of a license in categories
7.1.1,7.2,0r7.7.1.1-7.7.1.3, at least one person designated
as a certified applicator under the license shall meet the
experience requirement of §1207(c)(1) of the LAW.

5.5 AIll pest control business license numbers shall
appear on all service vehicles used by persons holding a
commercial pesticide applicators license with the exception
of categories: 7.1.1 Agriculture Plant Pest Control; 7.1.2
Agriculture Animal Pest Control; 7.2 Forest Pest Control;
7.4 Seed Treatment; 7.5 Aquatic Pest Control; 7.8 Public
Health Pest Control; 7.9 Regulatory Pest Control; 7.10
Demonstration and Research Pest Control. The license
number shall be in bold readable numbers not less than 2
inches or more than 6 inches high. The full name of the
business licensee shall be displayed on the vehicle.

6.0 Restricted Use Pesticides Classification
Restricted use pesticides shall be classified in the State
of Delaware to conform to the current listing of pesticides

classified by the EPA as Federally registered-tseproduets

Restricted Use Pesticides.

7.0 Categorization of Commercial Applicators
Categories and subcategories of applicators (other than
private applicators) who use or supervise the use of
pesticides are identified below.
7.1 Agricultural Pest Control Category

7.1.1  Agricultural Plant [(1A)] - This
subcategory includes commercial applicators using or
supervising the use of pesticides in the production of
agricultural crops, including without limiting the following:
feed grains, soybeans, forage, vegetables, small fruits and
tree fruits; as well as on grasslands and non-crop agricultural
lands.

7.1.2  Agricultural  Animal  [(1B)]- This
subcategory includes commercial applicators using or
supervising the use of pesticides on swine, sheep, horses,
goats, poultry and livestock, and to places on or in which
animals are confined. Doctors of Veterinary Medicine
engaged in the business of applying pesticides for hire, or
publicly holding themselves out as pesticide applicators or
engaged in large scale use are included in this category.

7.1.3  Fumigation of Soil and Agricultural
Products [(1C)]- This subcategory includes commercial
applicators using or supervising the use of pesticides for soil

fumigation in the production of an agricultural commodity
and/or for fumigation of agricultural products in storage or
transit.

7.2 Forest Pest Control Category [(02)]

7.21 This category includes commercial
applicators using or supervising the use of pesticides in
forests, forest nurseries, and forest seed producing areas.

7.3 Ornamental and Turf Pest Control Category [(03)]

7.3.1 This category includes commercial
applicators using or supervising the use of pesticides to
control pests in the maintenance and production of
ornamental trees, shrubs, flowers and turf.

7.4 Seed Treatment Category [(04)]

74.1 This category includes commercial

applicators using or supervising use of pesticides on seeds.
7.5 Aquatic Pest Control Category

75.1  Aquatic Weed [(5A)]- This subcategory
includes commercial applicators using or supervising the use
of any pesticide purposefully applied to standing or running
water, excluding applicators engaged in public health related
activities.

7.5.2  Antifouling Paint [(5B)] - This
subcategory includes commercial applicators using or
supervising the use of any anti-fouling paints for the
protection of boat hulls. This subcategory also includes
applicators using or supervising the use of anti-fouling paints
on containers [whiek that] they sell, lease, or use for the
purpose of harvesting shellfish.

7.5.3  Mosquito Control [(5C)]- This
subcategory includes applicators using or supervising the use
of pesticides for the management and control of mosquitoes.

7.6 Right-of-way Pest Control Category [(06)]

7.6.1 This category includes commercial
applicators using or supervising the use of pesticides in the
maintenance of roads, electric power lines, pipelines,
railway rights-of-way or similar areas.

7.7 Industrial, Institutional, Structural and Health
Related Pest Control Category
7.7.1  This category includes commercial

applicators using or supervising the use of pesticides in, on,
or around food handling establishments, including
warehouses and grain elevators, and any other structures and
adjacent areas, public or private; human dwellings,
institutions, such as schools and hospitals, industrial
establishments; and for the protection of stored, processed or
manufactured products. This category contains the
following subcategories:

7.7.1.1 General Pest Control [(7A)]. This
subcategory includes commercial applicators who use or
supervise the use of pesticides to control household pests,
including pests that infest structures, stored products, and
residential food preparation areas, and pests that infest or
contaminate food and any stage of processing in food
processing facilities.  This includes treatment of food
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