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DELAWARE REGISTER OF REGULATIONS

The Delaware Register of Regulations is an
official State publication established by authority
of 69 Del. Laws, c. 107 and is published on the
first of each month throughout the year.

The Delaware Register will publish any
regulations that are proposed to be adopted,
amended or repealed and any emergency
regulations promulgated.

The Register will also publish some or all of
the following information:

» Governor’s Executive Orders

» Governor’s Appointments

* Agency Hearing and Meeting Notices

e Other documents considered to be in the
public interest.

CITATION TO THE
DELAWARE REGISTER

The Delaware Register of Regulations is
cited by volume, issue, page number and date. An
example would be:

8 DE Reg. 757-772 (12/01/04)

Refers to Volume 8, pages 757-772 of the
Delaware Register issued on December 1, 2004.

SUBSCRIPTION INFORMATION

The cost of a yearly subscription (12 issues)
for the Delaware Register of Regulations is
$135.00. Single copies are available at a cost of
$12.00 per issue, including postage. For more
information contact the Division of Research at
302-744-4114 or 1-800-282-8545 in Delaware.

CITIZEN PARTICIPATION IN THE
REGULATORY PROCESS

Delaware citizens and other interested parties
may participate in the process by which
administrative regulations are adopted, amended
or repealed, and may initiate the process by which
the validity and applicability of regulations is
determined.

Under 29 Del.C. 810115 whenever an agency
proposes to formulate, adopt, amend or repeal a
regulation, it shall file notice and full text of such
proposals, together with copies of the existing
regulation being adopted, amended or repealed,
with the Registrar for publication in the Register
of Regulations pursuant to 81134 of this title. The
notice shall describe the nature of the proceedings
including a brief synopsis of the subject,
substance, issues, possible terms of the agency
action, a reference to the legal authority of the
agency to act, and reference to any other
regulations that may be impacted or affected by
the proposal, and shall state the manner in which
persons may present their views; if in writing, of
the place to which and the final date by which such
views may be submitted; or if at a public hearing,
the date, time and place of the hearing. If a public
hearing is to be held, such public hearing shall not
be scheduled less than 20 days following
publication of notice of the proposal in the
Register of Regulations. If a public hearing will
be held on the proposal, notice of the time, date,
place and a summary of the nature of the proposal
shall also be published in at least 2 Delaware
newspapers of general circulation. The notice shall
also be mailed to all persons who have made
timely written requests of the agency for advance
notice of its regulation-making proceedings.

The opportunity for public comment shall be
held open for a minimum of 30 days after the
proposal is published in the Register of
Regulations. At the conclusion of all hearings and
after receipt, within the time allowed, of all written
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materials, upon all the testimonial and written
evidence and information submitted, together with
summaries of the evidence and information by
subordinates, the agency shall determine whether
a regulation should be adopted, amended or
repealed and shall issue its conclusion in an order
which shall include: (1) A brief summary of the
evidence and information submitted; (2) A brief
summary of its findings of fact with respect to the
evidence and information, except where a rule of
procedure is being adopted or amended; (3) A
decision to adopt, amend or repeal a regulation or
to take no action and the decision shall be
supported by its findings on the evidence and
information received; (4) The exact text and
citation of such regulation adopted, amended or
repealed; (5) The effective date of the order; (6)
Any other findings or conclusions required by the
law under which the agency has authority to act;
and (7) The signature of at least a quorum of the
agency members.

The effective date of an order which adopts,
amends or repeals a regulation shall be not less
than 10 days from the date the order adopting,
amending or repealing a regulation has been pub-
lished in its final form in the Register of Regula-
tions, unless such adoption, amendment or repeal
qualifies as an emergency under 810119.

Any person aggrieved by and claiming the
unlawfulness of any regulation may bring an
action in the Court for declaratory relief.

No action of an agency with respect to the
making or consideration of a proposed adoption,
amendment or repeal of a regulation shall be sub-
ject to review until final agency action on the pro-

posal has been taken.

When any regulation is the subject of an
enforcement action in the Court, the lawfulness of
such regulation may be reviewed by the Court as a
defense in the action.

Except as provided in the preceding section,
no judicial review of a regulation is available

unless a complaint therefor is filed in the Court
within 30 days of the day the agency order with
respect to the regulation was published in the
Register of Regulations.
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The table printed below lists the regulations that have been proposed, adopted, amended or repealed

in the preceding issues of the current volume of the Delaware Register of Regulations.

The regulations are listed alphabetically by the promulgating agency, followed by a citation to that
issue of the Register in which the regulation was published. Proposed regulations are designated with
(Prop.); Final regulations are designated with (Final); Emergency regulations are designated with
(Emer.); and regulations that have been repealed are designated with (Rep.).

DEPARTMENT OF ADMINISTRATIVE SERVICES
DIVISION OF PROFESSIONAL REGULATION

Moved to Department of State, 75 Del. Laws, Ch. 88, June 30, 2005.

PuBLIC SERVICE COMMISSION

Moved to Department of State, 75 Del. Laws, Ch. 88, June 30, 2005.

DEPARTMENT OF AGRICULTURE
OFFICE OF THE SECRETARY

101 On-Farm Home Food Processing Operations.........cccccvvvevvvreeneseeneseeseeseeinens 9 DE Reg
HARNESS RACING COMMISSION
502 Delaware Standardbred Breeders” FUNG............ccooveveiveiiee s 9 DE Reg
DEPARTMENT OF EDUCATION
OFFICE OF THE SECRETARY
275 Charter SCNOOIS. .....c..iiiiciict et e st e esreeneenneenes 9 DE Reg.
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DEPARTMENT OF HEALTH AND SOCIAL SERVICES
DiIVvISION OF PuBLIC HEALTH
4462 Public Drinking Water SYSIEMS.........ccvviieiiie et 9 DE Reg.

12 (Prop.)

111 (Final)

19 (Prop.)
27 (Prop.)
28 (Prop.)
113 (Final)

115 (Final)
30 (Prop.)
34 (Prop.)
117 (Final)
124 (Final)
126 (Final)
35 (Prop.)
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49 (Prop.)
51 (Prop.)
138 (Final)
54 (Prop.)
57 (Prop.)
58 (Prop.)
136 (Final)
139 (Final)

59 (Prop.)
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Emergency Requlations

Under 29 Del.C. 810119 an agency may promulgate a regulatory change as an Emergency under the following

conditions:
§ 10119. Emergency regulations.

If an agency determines that an imminent peril to the public health, safety or welfare requires the adoption, amendment or
repeal of a regulation with less than the notice required by § 10115, the following rules shall apply:
(1) The agency may proceed to act without prior notice or hearing or upon any abbreviated notice and hearing that it

finds practicable;

(2) The order adopting, amending or repealing a regulation shall state, in writing, the reasons for the agency's

determination that such emergency action is necessary;

(3) The order effecting such action may be effective for a period of not longer than 120 days and may be renewed

once for a period not exceeding 60 days;

(4) When such an order is issued without any of the public procedures otherwise required or authorized by this
chapter, the agency shall state as part of the order that it will receive, consider and respond to petitions by any interested person

for the reconsideration or revision thereof; and

(5) The agency shall submit a copy of the emergency order to the Registrar for publication in the next issue of the
Register of Regulations. (60 Del. Laws, c. 585, § 1; 62 Del. Laws, c. 301, § 2; 71 Del. Laws, c. 48, § 10.)

Symbol Key

Roman type indicates the text existing prior to the regulation being promulgated. Underlined text indicates new text.

Language which is strieken through indicates text being deleted.

DEPARTMENT OF HEALTH AND

SOCIAL SERVICES
DIVISION OF SOCIAL SERVICES
Statutory Authority: 31 Delaware Code, Section
512 (31 Del.C. 8§512)

EMERGENCY REGULATION

Client Cost Sharing for Pharmaceutical Services:
Cumulative Maximum

Nature of the Proceedings:

This Emergency Regulation is being promulgated to
amend the Title X1X Medicaid State Plan and the Division of
Social Services Manual (DSSM) to establish a cumulative
maximum on pharmacy co-payments effective July 1, 2005.
Delaware Health and Social Services (“Department™) must
take this action on an emergency basis to ensure access to
quality healthcare. The Department has determined that a
threat to the public welfare exists if it is not implemented
without prior notice or hearing.

Nature of Proposed Amendment:

Statutory Basis:
e 42 CFR 8447.54(d)

Amending the Following Title XIX Medicaid State Plan
Pages:

e Page 56a

e Attachment 4.18-A, Page 3

Amending the Following Sections of the Division of
Social Services Manual:

e 14960.1

e 14960.1.1

Summary of Amendment Provisions:

On June 1, 2005, DSS published a Notice of Intent to
amend its client cost-sharing regulations for pharmacy
services. The purpose of this action is to give public notice
of the agency’s intent to submit an amendment to the Title
XIX Medicaid State Plan to the Centers for Medicare and
Medicaid Services (CMS) to establish a cumulative
maximum on pharmacy co-payments, effective July 1, 2005.

To encourage and facilitate client access to
pharmaceutical care services, an emergency regulation is
needed for the immediate implementation of a cumulative
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maximum. This action is necessary to minimize adverse
impacts to clients.

To ensure that the state delivers an accessible medical
assistance prescription drug program, the following
describes the proposed change for pharmacy co-payments,
effective July 1, 2005:

A cumulative maximum is established as described
below:

$15.00 cumulative monthly maximum co-

payment amount aggregated for pharmacy

services.

Once a client has met the individual monthly maximum
co-payment for his or her prescriptions, the Point of Sale
(POS) System will NOT indicate a co-payment is due.
Medicaid will keep track of the cumulative number of
prescriptions for a client with co-payments. Any
prescriptions dispensed after the cumulative maximum
monthly co-payment amount is met are not subject to a co-
payment. Reversal of a previously filled prescription with a
co-payment will require a refund of the co-payment to the
individual, and will cause the next prescription filled for that
client to be adjudicated with a co-payment.

By implementing this process, the Department ensures
that a cumulative maximum is likely to benefit all eligible
Medicaid clients with continued access to prescription
medications.

The proposed cumulative maximum pharmacy
requirements are subject to approval by the Centers for
Medicare and Medicaid Services (CMS).

Findings of Fact:

The Department finds that this change should be made
in the best interest of the general public of the State of
Delaware. The Department will receive, consider, and
respond to petitions by any interested person for the
reconsideration or revision thereof.

THEREFORE, IT IS ORDERED, that the proposed
amendment to the Title XIX Medicaid State Plan and the
Division of Social Services Manual (DSSM) to establish a
cumulative maximum on pharmacy co-payments be adopted
on an emergency basis without prior notice or hearing, and
shall become effective July 1, 2005.

Vincent P. Meconi, Secretary, DHSS

DSS EMERGENCY ORDER #05-36a
Page 56a
OMB No.: 0938-

Revision: HCFA-PM-91-4 (BPD)

AUGUST 1991
State/Territory: Delaware
Citation

4.18 (b) (3) (Continued)

42 CFR 447.51
through 447.58

(iii) For the categorically needy
and qualified Medicare
beneficiaries,

ATTACHMENT 4.18-A

specifies the:

A. Service(s) for which a
charge(s) is applied;

B. Nature of the charge
imposed on each service;

C. Amount(s) of and basis for
determining the charge(s);

D. Method used to collect the
charge(s);

E. Basis for determining
whether an individual is
unable to pay the charge and
the means by which such an
individual is identified to
providers;

F.  Procedures for implementing
and enforcing the exclusions
from cost sharing contained
in 42 CFR 447.53 (b); and

G. Cumulative maximum that
applies to all deductible,
coinsurance or co-payment
charges imposed on a
specified time period.
FREXHAH:

] Not applicable. There is no
maximum.
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DSS EMERGENCY ORDER #05-36b

ATTACHMENT 4.18-A
Page 3

STATE PLAN UNDER TITLE XIX OF THE SOCIAL
SECURITY ACT

E. Cumulative maximums on charges:

[] State policy does not provide maximums.

X Cumulative maximum has been established as
described below:

$15.00 cumulative monthly maximum co-payment
amount aggregated for pharmacy services.

Once a client has met the individual monthly maximum
co-payment for his or her prescriptions, the Point of Sale
(POS) System will NOT indicate a co-payment is due.
Medicaid will keep track of the cumulative number of
prescriptions for a client with co-payments. Any
prescriptions dispensed after the cumulative maximum
monthly co-payment amount is met are not subject to a co-
payment. Reversal of a previously filled prescription with a
co-payment will require a refund of the co-payment to the
individual, and will cause the next prescription filled for that
client to be adjudicated with a co-payment.

DSS EMERGENCY ORDER #05-36¢
14960.1 Co-Payment Requirement

Effective January 10, 2005, clients have a nominal co-
payment wiH—be—impesed for generic and brand name
prescription drugs as well as over-the-counter drugs
prescribed by a practitioner.

The co-payment is based upon the cost of the drug as
follows:

maximum monthly co-payment amount is met are not

subject to a co-payment.

Medicaid Payment for the
Drug

Co-payment

$10.00 or Tess $ .50
$10.01to $25.00 $1.00
$25.01 to $50.00 $2.00
$50.01 or more $3.00

The co-payment is imposed for each drug that is
prescribed and dispensed.

149601.1 Cumulative Maximum Monthly Co-payment
Effective July 1, 2005, there is a cumulative maximum

monthly co-payment amount equal to $15.00 for each

recipient. Any prescriptions dispensed after the cumulative
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Symbol Key

Roman type indicates the text existing prior to the regulation being promulgated. Underlined text indicates new text.
Language which is strieken through indicates text being deleted.

Proposed Regqulations

Under 29 Del.C. §10115 whenever an agency proposes to formulate, adopt, amend or repeal a regulation, it shall file
notice and full text of such proposals, together with copies of the existing regulation being adopted, amended or repealed, with
the Registrar for publication in the Register of Regulations pursuant to §1134 of this title. The notice shall describe the nature
of the proceedings including a brief synopsis of the subject, substance, issues, possible terms of the agency action, a reference
to the legal authority of the agency to act, and reference to any other regulations that may be impacted or affected by the
proposal, and shall state the manner in which persons may present their views; if in writing, of the place to which and the final
date by which such views may be submitted; or if at a public hearing, the date, time and place of the hearing. If a public
hearing is to be held, such public hearing shall not be scheduled less than 20 days following publication of notice of the
proposal in the Register of Regulations. If a public hearing will be held on the proposal, notice of the time, date, place and a
summary of the nature of the proposal shall also be published in at least 2 Delaware newspapers of general circulation. The
notice shall also be mailed to all persons who have made timely written requests of the agency for advance notice of its
regulation-making proceedings.

DEPARTMENT OF HEALTH AND submit same to Sharon L. Summers, Policy & Program

Development Unit, Division of Social Services, P.O. Box
DI\ESI(?NI QFLS(S)EIIED/SI;I\E/i:ES 906, New Castle, Delaware 19720-0906 by August 31, 2005.

. The action concerning the determination of whether to
Statutory Authority: 31 Delaware Code, adopt the proposed regulation will be based upon the results
Chapter 5, Section 512 (31 Del.C. Ch. 5, §512) of Department and Division staff analysis and the
consideration of the comments and written materials filed by

PUBLIC NOTICE other interested persons.

Child Care Development Fund Services October 1, 2003 SUMMARY OF PROVISIONS
through September 30, 2005

. . L . Statutory Basis
In  compliance with the State's Administrative

Procedures Act (APA - Title 29, Chapter 101 of the . "Section 658E of the Child Care & Development
Delaware Code) and under the authority of Title 31 of the Block Grant of 1990, as amended: and,

Delaware Code, Chapter 5, Section 512, Delaware Health «  "45CFR §§98.10 98.18

and Social Services (DHSS) / Division of Social Services is

proposing to amend the Division of Social Services Manual Summary of Amendment

(DSSM) regarding the Child Care Development Fund
Services for the period October 1, 2003 through September 1) Beginning June 2005 license exempt in-home

30, 2005. . . providers are required to complete 45 hours of training
On June 1, 2005, DSS published a Notice of Intent to ¢qsigting of Health, Safety & Nutrition (9 hours); CPR and

amend its state plan for Child Care Development Fund First Aid (6 hours); Child Development (15 hours):

Services. Because of the substantive nature of these Understanding  Children's Behavior (12 hours): and

changes, DSS is now republishing this regulation as @  yngerstanding Early Literacy and Language Development

proposal for public comment pursuant to 29 Del.C. §810115 (3 hours).

and 10118. 2) Existing providers have six months upon notice

Any person who wishes to make written suggestions,  from The Family & Workplace Connection (FWC) to enroll
compilations of data, testimony, briefs or other written and complete required training.

materials concerning the proposed new regulations must
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3) New providers must complete training within 90
days of beginning their contract with the Division of Social
Services. Classes are provided by the FWC and are offered
during the day and evening.

DSS PROPOSED REGULATION #05-38

Section 6.4 - Health and Safety Requirements for In-
Home Providers (658E(c)(2)(F), 8898.41, 98.16(j))

6.4.3  For in-home care that is NOT licensed,
and therefore not reflected in NRCHSCC's compilation, the
following health and safety requirements apply to child care
services provided under the CCDF for:

»  The prevention and control of infectious disease
(including age-appropriate immunizations)
In-home providers: provide or maintain clean
furnishings, free from rodents and insects; maintain
documentation of immunization status; separate
children with symptoms of illness from other children in
care; provide a clean and sanitary place for storing and
changing diapers; wash hands before and after diapering
and before serving meals. In-home providers must self-
certify that they intend to operate a healthy and safe
facility.
» Building and physical premises safety

In-home providers: Screens must be in good
repair; protective receptacle covers for electrical; outlets
have or have access to a working telephone; operable
flash lights; first aid Kits; adequate space for play and
movement; storage of flammable materials away from
children; kitchens must be clean and food storage areas
clean; compliance with applicable community

regulations; play equipment must be safe; outdoor area
must be accessible by a safe route; play areas near
hazards must be fenced or otherwise protected, in-home
providers must self-certify.

» Health and safety training

| _ ! review informati

Providers are required to have both a child abuse
registry and criminal history check. A negative outcome
results in termination of service.

In addition, these providers must attend an initial DSS
sponsored workshop. This workshop explains DSS rules for
care, its reimbursement policies, payment and attendance
reporting requirements.

Beginning June 2005 license exempt in-home providers
are required to complete 45 hours of training consisting of
Health, Safety & Nutrition (9 hours); CPR and First Aid (6
hours); Child Development (15 hours); Understanding
Children’s Behavior (12 hours); and Understanding Early
Literacy and Language Development (3 hours).

Existing providers have six months upon notice from
The Family & Workplace Connection (FWC) to enroll and
complete required training.

New providers must complete training within 90 days of
beginning their contract with the Division of Social Services.
Classes are provided by the FWC and are offered during the

day and evening.

DiVISION OF SOCIAL SERVICES
Statutory Authority: 31 Delaware Code,
Section 512 (31 Del.C. 8512)

PUBLIC NOTICE

Self-Employment Income

In  compliance with the State's Administrative
Procedures Act (APA - Title 29, Chapter 101 of the
Delaware Code) and under the authority of Title 31 of the
Delaware Code, Chapter 5, Section 512, Delaware Health
and Social Services (DHSS) / Division of Social Services is
proposing to amend several policies in the Division of Social
Services Manual (DSSM) to implement a simplified way to
calculate self-employment income.

Any person who wishes to make written suggestions,
compilations of data, testimony, briefs or other written
materials concerning the proposed new regulations must
submit same to Sharon L. Summers, Policy, Program &
Development Unit, Division of Social Services, P.O. Box
906, New Castle, Delaware 19720-0906 by August 31, 2005.

The action concerning the determination of whether to
adopt the proposed regulation will be based upon the results
of Department and Division staff analysis and the
consideration of the comments and written materials filed by
other interested persons.
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Summary of Proposed Changes

Citations
»  Section 812 of the Personal Responsibility and
Work  Opportunity  Reconciliation  Act
(PRWORA) of 1996;
e 7CFR 273.11(a)(2)(i); and,
e 7CFR 273.2(b)(3)(V).

1. Instead of detailing each cost of doing business,
Delaware proposes to mandate a flat percentage deduction of
44 percent to gross self-employment income as the cost of
producing income. The 44 percent flat rate applies to all
self-employment income cases for all assistance programs,
including Cash Assistance, Child Care, Food Stamps and
applicable Medicaid/Medical Assistance Programs.

2. The standard will be updated annually to reflect
changes in the economy and the cost-of-living adjustment
(COLA).

3. The standard deduction reflects an average of the
self-employment costs which is 44 percent.

4. The change shall also be applied to ongoing cases at
the time of the next review/redetermination or interim
change involving the affected policy unless otherwise
indicated.

DSS PROPOSED REGULATIONS #05-33
REVISIONS:

CASH ASSISTANCE

4004.1 Sources of Earned Income

1. Wages — Gross earnings paid to the employee
before deductions for taxes, FICA, insurance, etc. are
counted. Sick pay or vacation pay is considered as a wage as
long as it is paid as a wage. If sick pay is paid through an
insurance company as disability pay, it is considered
unearned income.

NOTE: Earnings paid to employees under contract
are averaged over the number of months covered by the
contract. EXAMPLE: A teacher is under contract for a full
calendar year, but may choose to collect his pay during the
school year. His wages for public assistance purposes are
budgeted over the full year.

2. Self-employment — Gross earned income from self-
employment is determined by subtracting business expenses
(supplies, equipment, etc.) from gross proceeds. The
individual’s personal expenses (lunch, transportation,
income tax, etc.) are not deducted as business expenses but
are deducted by using the standard allowance for work
connected expenses (See DSSM 4004.2 and 4004.3).

Self-Employment Standard Deduction for Producing
Income

The cost for producing income is a standard deduction
of the gross income. This standard deduction is a percentage
of the gross income determined annually and listed in the
Cost-of-Living Adjustment (COLA) notice each October.

The standard deduction is considered the cost to
produce income. The gross income test is applied after the
standard deduction. The earned income deductions are then
applied to the net self-employment income and any other
earned income in the household.

The standard deduction applies to all self-employed
households with costs to produce income. To receive the
standard deduction, the self-employed household must
provide and verify they have business costs to produce
income. The verifications can include, but are not limited to,
tax_records, ledgers, business records, receipts, check
receipts, and business statements. The self-employed
household does not have to verify all their business costs to
receive the standard deduction.

Self-employed households not claiming or verifying any
costs to produce income will not receive the standard
deduction.

The self-employment standard deduction will be
reviewed annually to determine if an adjustment in the

percentage amount is needed.
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3) Caleulatethecosts—of preducingsel-employment
. . | ! A

(Break in Continuity of Sections)

FOOD STAMPS

90742 AlHowable—Costs—of Proeducing—Sel-Employment
reome

& Alewable—costs—ofproducing—seH-employment
. include. i :

Deduction _ for

Standard

9074.2 Self-Employment
Producing Income

The cost for producing income is a standard deduction
of the gross income. This standard deduction is a percentage
of the gross income determined annually and is listed in the
Cost-of-Living Adjustment (COLA) notice each October.

The standard deduction is considered the cost to
produce income. The gross income test is applied after the
standard deduction. The 20% earned income deduction is
then applied to the net self-employment income and any
other earned income in the household.

The standard deduction applies to all self-employed
households with costs to produce income. To receive the
standard deduction, self-employed households must provide
and verify they have business costs to produce income. The
verifications can include, but are not limited to, tax records,
ledgers, business records, receipts, check receipts, and
business statements. The self-employed household does not
have to verify all its business costs to receive the standard
deduction.

Self-employed households not claiming or verifying any
costs to produce income will not receive the standard
deduction.

The self-employment standard deduction will be
reviewed annually to determine if an adjustment in the
percentage amount is needed.

(Break in Continuity of Sections)

9075  Procedure for Calculating Income Which Can Be
Annualized to Reflect Monthly Calculations

1) Add all gross self-employment (including capital
gains) for the period of time over which the self-employment
income is determined.

2) Subtract the tetal-cest-of preducingthe-tnceme self-
employment standard deduction.

3) Divide the income by the number of months over
which the income will be averaged.
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4) For those households whose self-employment
income is not averaged but is instead calculated on an
anticipated basis, add any capital gains the household
anticipates it will receive in the next 12 months, starting with
the date the application is filed, and divide this amount by
12. This amount shall be used in successive certification
periods during the next 12 months, except that a new average
monthly amount shall be calculated over this 12-month
period if the anticipated amount of capital gains changes.
Add the anticipated monthly amount of capital gains to the
anticipated monthly self-employment mcome and subtract

self-employment  standard

2. Gross income from farm or non-farm self-

employment is determined by subtracting busiress-expenses
sueh—as—supphies—equipment—ete—from—gross—proceeds the

self-employment standard deduction for producing income
as described below. The individual's personal expenses
(lunch, transportation, income tax, etc.) are not deducted as
business expenses but are deducted by using the TANF
standard allowance for work connected expenses. In the
case of unusual situations (such as parent/caretaker just
beginning business), refer to DSSM 9056 and 9074.

Self-Employment Standard Deduction for Producing
Income

The cost for producing income is a standard deduction
of the gross income. This standard deduction is a percentage
of the gross income determined annually and listed in the

deduction.

Calculation I - Gross Income

(a) Anticipated capital gains for 12-month period
beginning with date of application.

(b) + Anticipated gross self-employment income.

(c) = Gross self-employment income.

Calculation 114 - Net Self- employment Income
(@) Gross self-employment income.

(b) - Fotalcost—ofoperation self-employment

Cost-of-Living Adjustment (COLA) notice each October.

The standard deduction is considered the cost to
produce income. The gross income test is applied after the
standard deduction. The earned income deductions are then
applied to the net self-employment income and any other
earned income in the household.

The standard deduction applies to all self-employed
households with costs to produce income. To receive the
standard deduction, the self-employed household must
provide and verify they have business costs to produce
income. The verifications can include, but are not limited to,
tax_records, ledgers, business records, receipts, check
receipts, and business statements. The self-employed
household does not have to verify all their business costs to
receive the standard deduction.

standard deduction
(c) Divided by 12
(d) = Net monthly self-employment income.

(Break In Continuity of Sections)
CHILD CARE

11003.9.1  Countable Income

A. All sources of income, earned (such as wages) and
unearned (such as child support, social security pensions,
etc.) are countable income when determining a family's
monthly gross income. Monthly gross income typically
includes the following:

1. Money from wages or salary, such as total
money earnings from work performed as an employee,
including wages, salary, Armed Forces pay, commissions,
tips, piece rate payments and cash bonuses earned before
deductions are made for taxes, bonds, pensions, union dues,
etc.

Self-employed households not claiming or verifying any
costs to produce income will not receive the standard
deduction.

(Break in Continuity of Sections)
MEDICAID/MEDICAL ASSISTANCE

15120.2 Financial Eligibility

TANF rules on income standards and methodologies
(disregards, exclusions, allocations) apply to Section 1931
Medicaid except as provided in this section.

For Section 1931 Medicaid, there are two income tests
to determine financial eligibility. The first test is a gross
income test and the second is a net income test. For the
gross income test, compare the family's gross income to
185% of the applicable standard of need. For the net income
test, compare the family's net income to the applicable
standard of need.

Financial eligibility for both applicant and recipient
families will be calculated using the 30 and 1/3 disregard if
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applicable. This disregard allows the deduction of $30 plus
1/3 of the remaining earned income after the standard
allowance for work connected expenses is subtracted.

The $30 plus 1/3 disregard is applied to earned income
for four (4) consecutive months. If Medicaid under Section
1931 or employment ends before the fourth month, the
earner is eligible for the disregard for four (4) additional
months upon reapplication or re-employment.

When an earner's wages are so low ($90 or less in the
month) that the income is zero before any part of the $30
plus 1/3 disregard can be applied, that month does not count
as one of the four (4) consecutive months and the earner is
eligible for the disregard for four (4) additional months.

After the $30 plus 1/3 disregard has been applied for
four (4) consecutive months, the 1/3 disregard is removed
from the budget. The $30 disregard continues to be
deducted from earned income for eight (8) consecutive
months. The $30 disregard is not repeated if an individual
stops working or 1931 Medicaid ends before the completion
of the eight (8) consecutive months. If 1931 Medicaid ends
and the family reapplies, the $30 disregard from earned
income is continued until the end of the original eight (8)
consecutive months.

Unlike the $30 plus 1/3 disregard which is dependent
upon the family having sufficient earned income and being
1931 Medicaid recipients, the $30 disregard is for a specific
time period. This time period begins when the $30 plus 1/3
disregard ends and is not dependent upon the family having
earned income or 1931 Medicaid.

When an earner has received the $30 and 1/3 disregard
in four (4) consecutive months and the $30 deduction has
been available for eight (8) consecutive additional months,
neither disregard can be applied to earned income until the
individual has not received Medicaid under Section 1931 for
twelve (12) consecutive months.

All earned income is disregarded for the second and
third months of eligibility.

All earned income is disregarded for 12 months after
employment causes ineligibility.

A _self-employment standard deduction is used to

self-employment income for the net income test (the
applicable standard of need).

To receive the self-employment standard deduction, the
individual must provide verification that costs are incurred to
produce the self-employment income. Verification can
include, but is not limited to, tax records, ledgers, business
records, receipts, check receipts, and business statements.
The individual does not have to verify all business costs to
receive the standard deduction.

If the individual does not claim or verify any costs to
produce the self-employment income, the self-employment
standard deduction will not be applied.

Any diversion assistance provided does not count as
income.

Resources are not counted for Medicaid under Section
1931.

(Break in Continuity of Sections)

16230.1.2

Self-Employment Income

calculate self-employment income. The self-employment
standard deduction is considered the cost to produce income.

A _self-employment standard deduction is used to

calculate self-employment income. The self-employment

The self-employment standard deduction is a percentage that

standard deduction is considered the cost to produce income.

is determined annually and announced in the Cost-of-Living

The self-employment standard deduction is a percentage that

Adjustment (COLA) Administrative Notice each October.
To calculate self-employment income, use the gross

is determined annually and announced in the Cost-of-Living
Adjustment (COLA) Administrative Notice each October.

proceeds and subtract the self- employment standard
deduction. The result is the amount included in the gross

To calculate self-employment income, use the gross
proceeds and subtract the self- employment standard

income test (185% of the applicable standard of need).

deduction. The result is the amount included in the

Standard earned income deductions are then applied to the

individual’s gross income. Standard earned income

deductions are then applied to the individual’s gross income.
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To receive the self-employment standard deduction, the
individual must provide verification that costs are incurred to

The standard deduction applies to all self-employed
households with costs to produce income. To receive the

produce the self-employment income. Verification can

standard deduction, the self-employed household must

include, but is not limited to, tax records, ledgers, business

provide and verify they have business costs to produce

records, receipts, check receipts, and business statements.

income. The verifications can include, but are not limited to,

The individual does not have to verify all business costs to

tax_records, ledgers, business records, receipts, check

receive the standard deduction.
If the individual does not claim or verify any costs to

receipts, and business statements. The self-employed
household does not have to verify all their business costs to

produce the self-employment income, the self-employment

receive the standard deduction.

standard deduction will not be applied.

(Break in Continuity of Sections)

17300.3.2.4.1 Self-Employment Income
A _self-employment standard deduction is used to

Self-employed households not claiming or verifying any
costs to produce income will not receive the standard
deduction.

The self-employment standard deduction will be
reviewed annually to determine if an adjustment in the
percentage amount is needed.

calculate self-employment income. The self-employment
standard deduction is considered the cost to produce income.
The self-employment standard deduction is a percentage that
is determined annually and announced in the Cost-of-Living
Adjustment (COLA) Administrative Notice each October.

To calculate self-employment income, use the gross
proceeds and subtract the self- employment standard
deduction. The result is the amount included in the
individual’s gross income. Standard earned income
deductions are then applied to the individual’s gross income.

To receive the self-employment standard deduction, the
individual must provide verification that costs are incurred to
produce the self-employment income. Verification can
include, but is not limited to, tax records, ledgers, business
records, receipts, check receipts, and business statements.
The individual does not have to verify all business costs to
receive the standard deduction.

If the individual does not claim or verify any costs to
produce the self-employment income, the self-employment
standard deduction will not be applied.

(Break in Continuity of Sections)
LONG TERM CARE MEDICAID

20210.16  Self Employment

The cost for producing income is a standard deduction
of the gross income. This standard deduction is a percentage
of the gross income determined annually and listed in the
Cost-of-Living Adjustment (COLA) notice each October.

The standard deduction is considered the cost to
produce income. The gross income test is applied after the
standard deduction. The earned income deductions are then
applied to the net self-employment income and any other
earned income in the household. See DSSM 20240.3.

D1VISION OF SOCIAL SERVICES
Statutory Authority: 31 Delaware Code,
Section 512 (31 Del.C. 8512)

PUBLIC NOTICE

Client Cost Sharing for Pharmaceutical Services:
Cumulative Maximum

In  compliance with the State's Administrative
Procedures Act (APA - Title 29, Chapter 101 of the
Delaware Code) and under the authority of Title 31 of the
Delaware Code, Chapter 5, Section 512, Delaware Health
and Social Services (DHSS) / Division of Social Services is
proposing to amend the Division of Social Services Manual
(DSSM) regarding the Pharmaceutical Services Program.

Any person who wishes to make written suggestions,
compilations of data, testimony, briefs or other written
materials concerning the proposed new regulations must
submit same to Sharon L. Summers, Policy & Program
Development Unit, Division of Social Services, P.O. Box
906, New Castle, Delaware 19720-0906 by August 31, 2005.

The action concerning the determination of whether to
adopt the proposed regulation will be based upon the results
of Department and Division staff analysis and the
consideration of the comments and written materials filed by
other interested persons.

Summary of the Provisions

Citation
e 42 CFR 8447.54(d)
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Amending the Following Title XIX Medicaid State Plan
Pages

e Page 56a

e Attachment 4.18-A, Page 3

Amending the Following Sections of the Division of
Social Services Manual

e 14960.1

e 14960.1.1

Summary of Amendment Provisions

To ensure that the state delivers an accessible medical
assistance prescription drug program, the following
describes the proposed change for pharmacy co-payments,
effective July 1, 2005:

* A cumulative maximum is established as described

below:

*  $15.00 cumulative monthly maximum co-payment

amount aggregated for pharmacy services.

Once a client has met the individual monthly maximum
co-payment for his or her prescriptions, the Point of Sale
(POS) System will NOT indicate a co-payment is due.
Medicaid will keep track of the cumulative number of
prescriptions for a client with co-payments. Any
prescriptions dispensed after the cumulative maximum
monthly co-payment amount is met are not subject to a co-
payment. Reversal of a previously filled prescription with a
co-payment will require a refund of the co-payment to the
individual, and will cause the next prescription filled for that
client to be adjudicated with a co-payment.

By implementing this process, the Department ensures
that a cumulative maximum is likely to benefit all eligible
Medicaid clients with continued access to prescription
medications.

The proposed cumulative maximum pharmacy
requirements are subject to approval by the Centers for
Medicare and Medicaid Services (CMS).

DSS PROPOSED REGULATION #05-37a

Page 56a
Revision: HCFA-PM-91-4 (BPD) OMB No.: 0938-

AUGUST 1991
State/Territory: DELAWARE

Citation 4.18 (b) (3) (Continued)

42 CFR 447.51 (iii) For the categorically needy
and qualified through 447.58
Medicare beneficiaries,

ATTACHMENT 4.18-A

specifies the:

A. Service(s) for which a
charge(s) is applied;

B. Nature of the charge
imposed on each service;

C. Amount(s) of and basis for
determining the charge(s);

D. Method used to collect the
charge(s);

E. Basis for determining
whether an individual is
unable to pay the charge and
the means by which such an
individual is identified to
providers;

F.  Procedures for implementing
and enforcing the exclusions
from cost sharing contained
in 42 CFR 447.53 (b); and

G.. Cumulative maximum that
applies to all deductible,
coinsurance or co-payment
charges imposed on a
specified time period.

RE-MaXHAYM:
] Not applicable. There is
no maximum.

DSS PROPOSED REGULATION #05-37b
ATTACHMENT 4.18-A
Page 3

State Plan Under Title XIX of the Social Security Act
State: DELAWARE

E. Cumulative maximums on charges:
[] State policy does not provide maximums.
X _Cumulative _maximum has been established as

described below:

$15.00 cumulative monthly maximum co-payment
amount aggregated for pharmacy services.

Once a client has met the individual monthly maximum
co-payment for his or her prescriptions, the Point of Sale

(POS) System will NOT indicate a co-payment is due.

Medicaid will keep track of the cumulative number of

prescriptions for a client with co-payments. Any

prescriptions dispensed after the cumulative maximum

monthly co-payment amount is met are not subject to a co-
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payment. Reversal of a previously filled prescription with a
co-payment will require a refund of the co-payment to the
individual, and will cause the next prescription filled for that
client to be adjudicated with a co-payment.

DSS PROPOSED REGULATION #05-37¢

14960.1 Co-Payment Requirement

Effective January 10, 2005, clients have a nominal co-
payment wil—be—impesed for generic and brand name
prescription drugs as well as over-the-counter drugs
prescribed by a practitioner.

The co-payment is based upon the cost of the drug as
follows:

Medicaid Payment for the Co-payment
Drug
$10.00 or less $ 50
$10.01to $25.00 $1.00
$25.01 to $50.00 $2.00
$50.01 or more $3.00

The co-payment is imposed for each drug that is
prescribed and dispensed.

149601.1  Cumulative Maximum Monthly Co-payment

Effective July 1, 2005, there is a cumulative maximum
monthly co-payment amount equal to $15.00 for each
recipient. Any prescriptions dispensed after the cumulative
maximum monthly co-payment amount is met are not
subject to a co-payment.

DIVISION OF SOCIAL SERVICES
Statutory Authority: 31 Delaware Code,
Section 512 (31 Del.C. 8512)

PUBLIC NOTICE

Child Care Subsidy Program

In  compliance with the State's Administrative
Procedures Act (APA - Title 29, Chapter 101 of the
Delaware Code) and under the authority of Title 31 of the
Delaware Code, Chapter 5, Section 512, Delaware Health
and Social Services (DHSS) / Division of Social Services is
proposing to amend the Division of Social Services Manual
(DSSM) regarding the Child Care Subsidy Program.

Any person who wishes to make written suggestions,
compilations of data, testimony, briefs or other written
materials concerning the proposed new regulations must
submit same to Sharon L. Summers, Policy & Program
Development Unit, Division of Social Services, P.O. Box
906, New Castle, Delaware 19720-0906 by August 31, 2005.

The action concerning the determination of whether to
adopt the proposed regulation will be based upon the results
of Department and Division staff analysis and the
consideration of the comments and written materials filed by
other interested persons.

Summary Of Provisions
Statutory Basis

e TANF - Temporary Assistance for Needy Families,
a program established by Title 1V-A of the Social
Security Act and authorized by Title 31 of the
Delaware Code;

e Title 7, Chapter Il of the Code of Federal
Regulations, Part 273.7(d)(iv)(3)(i);

e The Child Care and Development Block Grant (part
of Categories 31 and 41) as amended by the
Personal Responsibility and Work Opportunity
Reconciliation Act (PRWORA) of 1996; and,

e Title XX of the Social Security Act and the
Omnibus Budget Reconciliation Act (OBRA) of
1981 establishes child care under the Social
Services Block Grant (part of Categories 31 and
41).

DSS is proposing to amend several sections in the
Division of Social Services Manual (DSSM) to clarify and
update existing Child Care Subsidy policy.

This includes updating, revising, clarifying,
renumbering (and deleting where necessary) the following
policy sections due to the integration of the previous Child
Care Management system into the current DCIS I Child
Care eligibility system:

- DSSM 11002.1, 11002.4, 11002.6.2, 11002.9,
11003, 11003.4, 11003.7, 11003.7.5, 11003.9.1,
11003.9.2, 11003.9.3, 11003.9.5, 11003.10, 11004,
11004.1, 11004.2, 11004.2.1, 11004.3, 11004.3.1,
11004.4, 11004.4.1, 11004.5, 11004.6, 11004.8,
11004.9, 11004.9.1, 11004.11, 11004.12, 11005.2
and 11005.3;

e Updating DSSM 11003.3 to reflect the same
language as the Food Stamp State Plan.
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Additionally, DSSM 11003.7.8 is a new section
establishing procedures for special needs cases.

11002.1 Purpose of Delaware's Child Care Subsidy
Program

The purpose of Delaware's Child Care Subsidy Program
is to provide support to Delaware families who need care and
who need otherwise cannot pay for all or part of the cost of
care.

11002.4 Persons Eligible

DSS provides child care services to eligible Delaware
families with children who need care and who are under the
age of 13, or children 13 te through 18 years of age who are
physically or mentally incapable of caring for themselves or
who are in need of protective services.

Under Title 1V, Sections 401 and 402 of the Personal
Responsibility and Work Opportunity Act of 1996, the
Division is prohibited from using CCDBG and SSBG funds
to pay for child care services for most persons who are not
U.S. citizens. At State option, the Division may choose to
use State only funds to pay for child care services for such
persons. Certain aliens are exempt from this restriction for a
period of five (5) years from the date of obtaining status as
either a refugee, asylee, or one whose deportation is being
withheld.  In addition, aliens admitted for permanent
residence who have worked forty (40) qualifying quarters
and aliens and their spouses or unmarried dependent children
who are either honorably discharged veterans or on active
military duty are exempt from this restriction. For more
detailed child care policy on citizenship, aliens and refugee’s
see DSSM 3024, these policies apply to the Child Care
Subsidy Program.

The Division can provide Child Care services for
eligible families where there is at least one U.S. citizen, legal
alien or qualified refugee in the family. If one member of the
family is a U.S. citizen, legal alien or qualified refugee and
he/she meets both technical and financial eligibility criteria,
Child Care services can be provided. The Division will
evaluate non-US citizen cases on an individual basis.

Non-US citizens referred to the Child Care Subsidy
Program through the Division of Family Services, due to a
protective need, are eligible to receive services regardless of
their citizenship status.

This policy must also be read in accordance with
Section 11003, Eligibility Requirements. DSS provides a
guarantee for certain forms of Child Care {Category
Categories 11, 12, 43, and 21). This guarantee means that
eligible families will receive child care services under these
programs. Eligibility for other child care services (Category
Categories 31, 41 and 51) does not come with this same

guarantee. Funding for child care services in these programs
is capped. Though families may have an eligible child for
whom they need care, and though families may meet other
requirements of need and income, this does not guarantee
that DSS will provide child care. DSS reserves the right for
its capped programs to limit, where appropriate, its child
care services based on available resources and funding.
Eligible families generally include:

A. TANF recipients who work, er—ust attend
school or are be invelved participating in TANF
Employment and Training activities. trairirg-whichleadste
WOFl 85 356“ oFBss GGFE S.EIE.“H EI Aployme 'E.&. I|_a|| g
I’ tIJ aeti v iEIES,

B. fFamilies with low incomes, who work;—

C. fFamilies with low incomes who attend a job
training or education program as defined in section 11002.9;.

B. famities—whe—work—and—aretransitioning—off
FANFK

ED. fFamilies who receive Food Stamps and
who must participate in E&T—=

FE. Families who receive or need to receive
protective services through the Division of Family Services;
and—-

G-F.Eligible-families with a special need (either a
child or parent).

11002.6.2  Federal Law/Regulation

In addition to the State Law noted above, Delaware's
Child Care Subsidy Program operates under the authority of
several rules, including:

A. Providing child care to families receiving
TANF benefits who must participate in Delaware’s TANF
Employment and Training activities or to persons who work
and receive TANF (Categories 11 and 12).

B i il ‘ .

€B. Title 7, Chapter Il of the Code of Federal
Regulations, Part 273.7AX(d)(iv)(3)(i) states: “A-dependent

member-in-the-Employment-and-Training—program-" “The

State agency will reimburse the cost of dependent care it
determines to be necessary for the participation of a
household member in the E&T program up to the actual cost
of dependent care, or the applicable payment rate for child
care, whichever is lowest. The payment rates for child care
are_established in accordance with the Child Care and
Development Block Grant provisions of 45 CFR 98.43, and
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are based on local market rate surveys. The State agency will
provide a dependent care reimbursement to an E&T
participant for all dependents requiring care unless otherwise
prohibited by this section.” Such child care is provided as
part of the State's Food Stamp Employment and Training
Program previously known as First Step - Food Stamps
(Category 21).

B-C. The Child Care and Development Block
Grant (part of Categery Categories 31 and 41) as amended
by the Personal Responsibility and Work Opportunity
Reconciliation Act of 1996.

The purpose of the CCDBG as stated in Rule 98.1
of the CFR is, "to increase the availability, affordability, and
quality of child care services." The goals of the grant are:

1. to provide low-income families with the
financial resources to find and afford quality child care,

2. to enhance the quality and increase the
supply of child care for all families,

3. to provide parenticaretakers parents/
caretakers with a broad range of options in addressing their
child care needs,

4. to strengthen the role of the family,

5. to improve the quality and coordination of
child care programs and early childhood development
programs, and

6. to increase the availability of early
childhood development and before and after school services.

ED. Title XX of the Social Security Act and the
Omnibus Budget Reconciliation Act of 1981 establishes
child care under the Social Services Block Grant (part of
Categery Categories 31 and 41).

The purpose of child care services provided under
SSBG is to provide support to families with young children
in order for parents to work, obtain training, or receive an
education. The program also allows child care to meet the
special needs of the child or for the child's protection in
cases of abuse and/or neglect.

11002.9 Definitions and Explanation of Terms

The following words and terms, when used in the
context of these policies will, unless clearly indicated
otherwise, have the following meanings.

A. TANF - Temporary Assistance for Needy Families,
a program established by Title IV-A of the Social Security
Act and authorized by Title 31 of the Delaware Code to
provide benefits to needy children who are deprived of
parental support and care. While on TANF, families are
eligible for child care only as long as they are working or

invalved-with—Food-Stamp—Employment-& TFraining—(FS
E&TP)— participating in a TANF Employment and Training

activity FANF (Category Categories 11 and 12).

’ ‘EII.EI'SIE & _|I|es I oW ele’ne l”s'“" gfa _nlles
€B. Authorization - Form 618d is the parent/
caretakers parents/caretakers authority to receive subsidized
child care services and is the provider's authority to provide
subsidized child care services to eligible parent/caretakers
parents/caretakers. The authorization informs providers how
much care a parent is authorized to receive, what DSS will
pay the provider, and what parenticaretakers parents/
caretakers must pay as part of their fee.

B.C.  Caregiver/Provider - The person(s) whom DSS
approves to provide child care services or the approved place
where care is provided.

ED. Caretaker - The adult responsible for the
primary support and guardianship of the child. As used here,
this adult is someone other than the child's parent who acts in
place of the parent. If a caretaker is unrelated to the child
and has not been awarded custody by Family Court or
guardianship, the caretaker is referred to the Division of
Family Services to make a determination to either approve
the non-relative placement or remove the child.

FE. CCDBG - Child Care and Development Block
Grant. 45 CFR Parts 98 and 99 created by the Omnibus
Budget Reconciliation Act of 1990 to provide federal funds
without State match to:

1. provide child care to low income families,

2. enhance the quality and increase the supply of
child care,

3. provide parents the ability to choose their
provider, and

4. increase the availability of early childhood
programs and before and after school services.

Under the Division's GEMHS DCIS 1l Child Care
Sub system, CCDBG is part of Categery Categories 31 and
41.

GF. CFR - Code of Federal Regulations.
These are the rules the Federal Government writes to
implement federal legislation. Once written and approved,
they have the force of law.

HG. CCMIS - Child Care Management
Information System, the name used to describe the
Division's infermation payment system for child care.

+H. Child - A person under the age of 13, or
children 13 te through 18 years of age if they are physically
or mentally incapable of caring for themselves or in need of
protective services.

1l Child Care Category - The CEMIS DCIS
Il Child Care Sub system code for the child care funding
source. Case Managers choose category codes based on the
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parent/earetaker's parents/caretaker’s technical eligibility
for service. The codes are:

11 - Participants receiving TANF and not
working, but participating in TANF E&T;

12 — Participants receiving TANF and working;

21 — Participants receiving Food Stamps who
are_mandatory or voluntary participants in E&T and not
receiving TANF:;

31 - SSBG, CCDBG, At-Risk and State funds:
Income eligible participants. Participants who receive FS
and are not E&T mandatory or voluntary;

41 — A participant who is a gualified alien or
U.S. citizen is coded as a category 41 when his or her
eligibility allows a non U.S. citizen or nonqualified alien to
receive child care services. (Example: One child is a citizen
and one is not. The citizen child is a 41)

51 — A participant is coded category 51 when s/

P-O. DCIS Il - Delaware Client Information
System, the automated client information system for the
Department of Health and Social Services.

©.P.  Educational Program - A program of
instruction to achieve:

1. abeasic literacy level of 8.9;

2. instruction in English as a second
language;

3. a GED, Adult
(ABE), or High School Diploma;

4. completion of
training or certificate courses; or

5. a post-secondary degree where the
degree is part of an approved EmployabilityDevelopment
Plan—DSS Employment and Training program.

The above definition excludes the pursuit of a
graduate degree or second four-year college degree. A
second associates degree may be attained if it leads to a

Basic Education

approved special

he is not a U.S. citizen or legal alien but receives Child Care

bachelors degree. The completion of a second associate’s

services due to a family member in category 41.

K.J. Child Care Certificate - A form issued to a
parent/caretaker which allows a parent/caretaker to choose a
child care provider who does not have a contract with DSS.
A certificate is not an authorization for child care, but a
parent who wishes to select a non-contracted provider of
their choice cannot get care unless the provider completes
one.

EK. Child Care Fee - The amount the parent/
caretaker must pay toward the cost of child care. The fee is
based on the income of the parent(s) and children, or the
child if the child lives with a caretaker, family size and a
percentage of the cost of care based on type.

M.L. Child Care Services - Those activities that
assist eligible families in the arrangement of child care for
their children.

N.M. Child Care Centers - A place where
licensed or license-exempt child care is provided on a
regular basis for periods of less than 24 hours a day to 12 or
more children, who are unattended by a parent or guardian.

©.N. Child Care Type - Refers to the setting or
place where child care is provided. The four types of care
are:

1. Center based (under
Child Care Sub system Site #17 or 18),

2. Group Home (under—cEMHS DCIS I
Child Care Sub system Site #16),

3. Family Home (under €EMHS DCIS I
Child Care Sub system Site #15), and

4. In-Home (under €EMHS DCIS 11 Child

Care Sub system Site #19).

ceMIS DCIS I

degree can be authorized only if it has a significant chance of
leading to employment.

R-Q. Employment - Either part-time or full time
work for which the parent/caretaker receives income. It also
includes periods of up to one month when parentfearetakers
parents/caretakers lose one job and need to search for
another, or when one job ends and another job has yet to
start.

S-R.  Family Size - The total number of persons
whose needs and income are considered together. This will
always include the parent(s) and all their dependent children
under 18.

S Family Child Care Home - A place where
licensed care is provided for one to six children who are not
related to the caregiver.

Y. T. TANF Child Care - The name of the child
care program for TANF recipients who work or who are
participating in a TANF Employment and Training programs-
Under the-€EMIS DCIS Il Child Care Sub system, this is
Category 11 and 12.

MU. Food Stamp Employment and Training -
The program by which certain unemployed mandatory and/
or voluntary Food Stamp recipients participate in activities
to gain skills or receive training to obtain regular, paid
employment. Persons can receive child care if they need
care to participate. This is referred to as Food Stamp
Employment & Training Feed-Stamps (FS E&T). Under the
Division's €EMIS DCIS 11 Child Care Sub system, this is
Category 21.
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WYV.  In-Home Care - Care provided for a child
in the child's own home by either a relative or non-relative,
where such care is exempt from licensing requirements.

It also refers to situations where care is provided by a
relative in the relative's own home. This care is also exempt
from licensing requirements.

XW. Income - Any type of money payment that
is of gain or benefit to a family. Examples of income
include; wages, social security pensions, public assistance
payments, child support, etc.

¥X. Income Eligible - A family is financially
eligible to receive child care services based on the family's
gross income. It also refers to child care programs under
Category 31.

AA. Income Limit - The maximum amount of
gross income a family can receive to remain financially
eligible for child care services. Current income limit is 200
percent of the federal poverty level.

AB. Job Training /Training - A program which
either establishes or enhances a person's job skills. Such
training either leads to employment or allows a person to
maintain employment already obtained. Such training
includes, but is not limited to: Food Stamp Employment &
Training (FS E&T) contracted programs, FFPA WIA
sponsored training programs, recognized school vocational
programs, and on-the-job training programs.

AC. Large Family Child Care Home - A place
where licensed care is provided for more than six but less
than twelve children.

AD. Legal Care - Care which is either licensed
or exempt from licensing requirements.

AE. Parent - The child's natural mother, natural
legal father, adoptive mother or father, or step-parent.

AF. Parental Choice - The right of parent/
caretakers parents/caretakers to choose from a broad range
of child care providers, the type and location of child care.

AG. Protective Services - The supervision/
placement of a child by the Division of Family Services in
order to monitor and prevent situations of abuse or neglect.

AH. Physical or Mental Incapacity - A
dysfunctional condition which disrupts the child's normal
development patterns during which the child cannot function
without special care and supervision. Such condition must
be verified by either a doctor or other professional with the
competence to do so.

Al. Reimbursement Rates - The maximum
dollar amount the State will pay for child care services.
Al. Relative - Grandparents, aunts, uncles,

brothers, sisters, cousins, and any other relative as defined
by TANF policy, as they are related to the child.

AK. Residing With - Living in the home of the
parent or caretaker.

AL. SSBG - Social Services Block Grant.
Under the EEMIS DCIS Il Child Care Sub system, this is
Category 31 child care.

AM. Seamless Services - To the extent
permitted by applicable laws, a family is able to retain the
same provider regardless of the source of funding, and
providers are able to provide services to children regardless
of the basis for the family's eligibility for assistance or the
source of payment.

AN. Self-Arranged Care - Child care which
either parents or caretakers arrange on their own between
themselves and providers. In this instance, the parent/
caretakers parents/caretakers choose to use a child care
certificate, but the provider does not accept the State
reimbursement rate for child care services. DSS limits
payment for self-arranged care to its regular provider rates.
Parent/Caretakers Parents/caretakers, in addition to any
parent fee they pay, must also pay the difference between
DSS’ reimbursement rates and the providers’ charge.

AO. Self-Initiated - Clients who enter an
education or training program on their own. The education
or training program must be comparable to a Food Stamp
Employment & Training (FS E&T) - TANF education or
training component. Self-initiated clients must receive child
care services if there is a child care need.

AP. Special Needs Child - A child under 48 19
years of age whose physical, emotional, or developmental
needs require special care. Both the need and care must be
verified by a doctor or other professional with the
competence to do so.

AQ. Special Needs Parent/Caretaker - An adult,
who because of a special need, is unable on his/her own to
care for children. The need must be verified by a doctor or
other professional with the competence to do so.

AR. Technical Eligibility - Parent/earetakers
Parents/caretakers meet requirements, other than financial,
to receive child care services based on need and category.

AS. Verification -  Written or  oral
documentation, demonstrating either need for service or
sources of income.

AT. Purchase of Care Plus (POC+) — Care
option that allows providers to charge for fee paying clients
the difference between the DSS reimbursement rate up to the
provider’s private fee for service. The provider receives
DSS rate, the DSS determined parent fee, and any additional
provider-determined co-pay.

AU.  Work Force Investment Act (WIA) -
Federal Legislation that consolidates Employment and
Training programs and funding streams. This legislation
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embodies the One Stop Employment and Training Service
system under DOL.
8 DE Reg. 1154 (2/1/05)

11003 Eligibility Requirements

DSS provides child care services to eligible Delaware
families with a child(ren) who resides in the home and who
is under the age of 13, or children 13 to 48, under 19 who are
physically or mentally incapable of caring for themselves or
are active with the Division of Family Services.

Under Title 1V, Sections 401 and 402 of the Personal
Responsibility and Work Opportunity Act of 1996, the
Division is prohibited from using CCDBG and SSBG funds
to pay for child care services for most persons who are not
U.S. citizens. At State option, the Division may choose to
use State only funds to pay for child care services for such
persons. Certain aliens are exempt from this restriction for a
period of five (5) years from the date of obtaining status as
either a refugee, asylee, or one whose deportation is being
withheld. In addition, aliens admitted for permanent
residence who have worked forty (40) qualifying quarters
and aliens and their spouses or unmarried dependent children
who are either honorably discharged veterans or on active
military duty are exempt from this restriction.

The Division will provide Child Care services for
eligible families where there is at least one U.S. citizen or
legal alien in the family. If one member of the family is a
U.S. citizen or legal alien and they meet both technical and
financial eligibility criteria Child Care Services can be
provided. The Division will evaluate non-U.S. citizen cases
on an individual basis.

Non-US citizens referred to the Child Care subsidy

B. A child(ren) needs service to:

1. provide for a special need (physical or
emotional disabilities, behavior problems, or developmental
delays, etc.);

2. provide protective supervision in order to
prevent abuse or neglect.

In addition to having an eligible child and a child
care need, certain DSS child care programs require parent/
caretakers parents/caretakers to meet income limits. Under
certain other child care programs, DSS guarantees child care.
These financial requirements along with other technical
requirements help determine the parent/caretaker's child care
category. Categories relate to the funding sources used by
DSS to pay for child care services. The following sections
discuss the technical requirements for child care services
based on category and need.

11003.3 Parent/Caretaker On Food Stamps

A. DSS provides child care for a dependent child when
a parent/caretaker receives Food Stamps and the parent/
caretaker needs to:

1. participate in Food Stamp Employment and
Training activities, or

2. volunteer to participate in Employment and
Training activities (both are Category 21).

B. Persons can volunteer to participate in E&T - Food
Stamps activities only as long as the activity for which they
volunteer is a component activity of E&T - Food Stamps.
Acceptable E&T - Food Stamps component activities are:

1. Independent Job Search,
2. Sel-DBirectedJob—Search—Fraining; One Stop

Delivery System,

program through the Division of Family Services, due to a
protective need, are eligible to receive services regardless of

3. Basic-Life-SkillsEnrichment; Adult Education
and Training,

their citizenship status.
A family needs service when parentiearetakers parents/

4. High-Schoelandfor-AdultEducation; Workfare
Program (ABAWD only),

caretakers are required to be out of the home, or are
reasonably unavailable (may be in the home but cannot
provide supervision, such as a parent works a third shift, is in
the home, but needs to rest), and no one else is available to
provide supervision.

A. Parent/caretakers Parents/caretakers need service
to:

accept employment,
keep employment,
participate in training leading to employment,
participate in education,

5. work and the other parent/caretaker or adult
household member is chronically ill or incapacitated,

6. have someone care for the children because of
a parent/caretaker special need.

Eal A o

5. Post-Secondary Education (first degree only),
and

6. Mocational—Skils—Training.

Asylee Services.
Mandatory participants who fail to participate

receive a sanction. Persons who receive a sanction lose their
child care while the sanction remains in effect.

Refugee and

11003.4—Fransitienal-Ghild-Care (RESERVED)
Parentfcaretakers—who—received—TANF—and—who—are
workh gi’ continte-to receive child-care i they .
: I stopped ceeving l”.J 3EEEIME e_l |,es e
B-  reguest FranstionalChild-Care{Category-13)-
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11003.7 Income Eligible Child Care

A. DSS provides child care to families who are
financially eligible to receive care because the family's gross
income is equal to or under 200 percent of the federal
poverty level and they have one or more of the following
needs for care:

1. a low-income (200 percent or less of the
federal poverty level) parent/caretaker needs child care in
order to accept employment or remain employed and would
be at risk of becoming eligible for TANF if child care were
not provided (At-Risk Child Care, Category 31); or

2. a low-income (200 percent or less of the
federal poverty level) parent/caretaker needs child care in
order to work, attend a job training program, or participate in
an educational program, or are is receiving or needs to
receive protective services (CCDBG Child Care, Category
31); or

or

3. a parent/caretaker needs child care to work or
participate in education or training; searches one month for
employment after losing a job; because the child or the
parent/caretaker or other adult household member has
special needs; because they care for a protective child who is
active with the Division of Family Services or the parent/
caretaker is homeless. (SSBG Child Care, Category 31).

B. DSS programmed #s—GENMHS the-DCIS 11 Child
Care Sub system to include all the above child care needs
into one category, Category 31. Therefore, Ehild-Care Case
Managers will only have to consider whether parent!
caretakers parents/caretakers meet just one of the above
needs to include them in a Category 31 funding stream.
However, DSS also programmed #s—SEMIS the DCIS I
Child Care Sub system so that it could make the policy
distinctions needed to make payments from the appropriate
funding source for each child in care. Though Child-Care
Case Managers will not have to make these distinctions, it is
helpful to know them.

They are:

1. At-Risk Child Care will only include parent/
caretakers parents/caretakers who need child care to accept a
job or to keep a job.

It will include parenticaretakers parents/
caretakers who have the need for child care because of a
special needs child or a protective child, but it will always
coincide with the parent/caretaker's need to accept or keep a
job.

2. CCDBG Child Care will include:

a. parent/caretakers parents/caretakers who
need child care to accept or keep a job, and/or

b. participate in education or training, or

c. children who receive or need to receive
protective services.

It will also include parentfearetakers parents/
caretakers who need care because of a special needs child. It
will always coincide with the parent/caretaker's need to work
or participate in education or training. It will not include
parenticaretakers parents/caretakers who have a special need
or other adult household member who has a special need.

3. SSBG Child Care will include:

a. parent/caretakers parents/caretakers who

need child care to accept or keep a job,

b. parent/earetakers parents/caretakers who

need child care to participate in education or training,

C. parent/earetakers parents/caretakers whose
only need is a special need child or special  needs adult
household member,

d. children who need protective services, or

e. parentfearetakers parents/caretakers who

are homeless.

11003.7.5  Income Eligible/Education and Post-
Secondary Education

Parent/earetakers Parents/caretakers who participate in
education and post-secondary education can receive income
eligible child care for the duration of their participation as
long as:

A. their participation will lead to completion of
high school, a high school equivalent or a GED; or

B. their participation in post-secondary education
was part of a TANF Empleyability Development—Plan:
Employment and Training program; or

C. their participation in post-secondary education
began as-a—+requirement-for while participation participating
in the Food Stamp Employment & Training (FS E&T)
program; and

D. there is a reasonable expectation that the course
of instruction will lead to a job within a foreseeable time
frame, such as nursing students, medical technology
students, secretarial or business students.
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DSS will not authorize child care services for parent!
caretakers parents/caretakers who already have one four year
college degree or are in a graduate program.

11003.7.8  Special Needs ShHdren
Hevi | dod

The designation of special needs impacts both eligibility

care for the child due to health reasons and the grandfather
would like to look for work. There is no need for care since
the grandfather is in the home. The circumstances of this
four year old could qualify the grandparents for special
needs child care. In this case still try to get a special needs
form filled out that would address the 4 yr olds need to be in
a day care setting with other children to enhance the child’s

and parent fees.

See section 11004.7 to determine eligibility for waiving
the parent fee.

Eligibility

A family can be eligible for Child Care for a child that is

social and emotional development.

Division of Family Services

DFS cases meet the need for service due to the DFS
referral. DFS cases do not need to meet financial eligibility.
DFS cases that are non citizens and do not meet our

between ages 13 and under 19 if the child has a special need

citizenship criteria are eligible for services due to the DFS

that requires child care. This would mean the child is unable

referral. DCIS 1l Child Care Sub system would place these

to care for himself physically or emotionally, or Division of

cases in Category 51.

Family Services (DFES) has referred the child for care due to
a protective need.

Families with special needs children or adults must meet
the need for services and income eligibility.

EXAMPLE: A financially eligible family with two
working parents requests child care for their 14 year old
child with Down Syndrome. The 14 year old is incapable of
caring for himself due to the Down Syndrome. They would
be eligible for Child Care due to the special needs of the
child.

The special need of a child or an adult that directly
results in the need for child care can in itself be the need for
care when determining eligibility as long as they meet
financial eligibility.

EXAMPLE: A financially eligible family of four
with a working Father and a stay at home Mother requests
child care for their 12 month old child with a developmental
delay. In this case if it is verified that the child needs child
care services to assist in increasing the development of the
child, they would be eligible.

EXAMPLE: A financially eligible family of four
with a working Father and a stay at home Mother requests
child care for their two children ages 2 and 4. The mother
was involved in a car accident and is unable to get out of
bed. The special need of this mother would be the need for
care.

All special needs for both the child and adult must be
verified by using the Special Needs form.

Parent fees can be waived only in accordance with
section 11004.7.

Special circumstances within a family may be
considered on a case by case basis when determining the
need for child care. These cases must be approved by the
Child Care Administrator.

EXAMPLE: Two older grandparents have custody
of their 4 yr old grandchild. The grandmother is unable to

11003.9.1 Geuntable Income

A. Countable income. All sources of income, earned
(such as wages) and unearned (such as child support, social
security pensions, etc.) are countable income when
determining a family's monthly gross income. Monthly gross
income typically includes the following:

1. Money from wages or salary, such as total
money earnings from work performed as an employee,
including wages, salary, Armed Forces pay, commissions,
tips, piece rate payments and cash bonuses earned before
deductions are made for taxes, bonds, pensions, union dues,
etc.

2 Gross income from farm or non-farm self-
employment is determined by subtracting business expenses
such as supplies, equipment, etc. from gross proceeds. The
individual's personal expenses (lunch, transportation, income
tax, etc.) are not deducted as business expenses but are
deducted by using the TANF standard allowance for work
connected expenses. In the case of unusual situations (such
as parent/caretaker just beginning business), refer to DSSM
9056 and 9074.

32. Social Security pensions, Supplemental
Security Income, Veteran’s benefits, public assistance

payments, net rental income, unemployment compensation,
workers compensation, pensions, annuities, alimony,
adoption assistance, disability benefits, military allotments,
Rail Road Retirement, and child support.
B. Disregarded Income

Monies received from the following sources are not
counted:

1. per capita payments to, or funds held in trust
for, any individual in satisfaction of a judgement of Indian
Claims Commission or the Court of Claims;

DELAWARE REGISTER OF REGULATIONS, VOL. 9, ISSUE 2, MONDAY, AUGUST 1, 2005




PROPOSED REGULATIONS 183

2. payments made pursuant to the Alaska Native
Claims Settlement Act to the extent such payments are
exempt from taxation under ESM 21(a) of the Act;

3. money received from the sale of property such
as stocks, bonds, a house or a car (unless the person was
engaged in the business of selling such property, in which
case the net proceeds are counted as income from self-
employment);

4. withdrawal of bank deposits;

5. money borrowed or given as gifts;

6. capital gains;

7. the value of USDA donated foods and Food
Stamp Act of 1964 as amended,;

8. the value of supplemental food assistance
under the Child Nutrition Act of 1966 and the special food
service program for children under the National School
Lunch Act, as amended;

9. any payment received under the Uniform
Relocation Assistance and Real Property Acquisition
Policies Act of 1970;

43:10. loans or grants such as scholarships
obtained and used under conditions that preclude their use
for current living costs;

1211, any grant or loan to any undergraduate
student for educational purposes made or insured under any
program administered by the Commissioner of Education
under the Higher Education Act;

age

43:12. home produce utilized for household
consumption;
44.13. all of the earned income of a minor or

minor parent (under 18) who is a full-time student or a part-
time student who is working but is not a full-time employee
(such as high school students who are employed full-time
during summer);

15:14. all payments derived from participation in
projects under the Food Stamp Employment & Training (FS
E&T) {stuch—as—CWEP} program or other job training
programs; and
16.15. all Vista income-; and
17 16. all income derived as a Census taker.

Resources (such as cars, homes, savings accounts, life
insurance, etc.) are not considered when determining
financial eligibility or the parent fee.

11003.9.2 Whose Income to Count

In all Categery Categories 13-and-31—eases, count all
income attributable to the parent(s) as family income.

Family as used here means those persons whose needs and
income are considered together. A person who acts as a
child's caretaker (as defined in Section 11002.9), is not
included in the definition of family. In this instance, any
income attributable to the child or children is the income
which is counted.

Income of active DFS referrals/cases is excluded.
Active DFS referrals/cases do not need to meet financial

eligibility.

11003.9.3  Family Size

The people whose needs and income are considered
together comprise the definition of family size. Family size
is the basis upon which DSS looks at income to determine a
family's financial eligibility. Therefore, knowing who to
include in the determination of family size is an important
part in deciding financial eligibility. Rules to follow when
considering family size are relationship and whose income is
counted.

A. Parents (natural, legal, adoptive, or step) and their
children under 18 living in the home, will always be
included together in the make up of family size.

EXAMPLE 1: Ms. Brown, a single mother, lives
together with her two year old daughter. She is applying for
child care as a Category 31, income eligible case. Mrs.
Brown and her daughter are a family size of two.

EXAMPLE 2: Susan Jones and Mark Evans live
together as unmarried partners. Susan has a one year old
child from a previous relationship. She applies for Category
43 31 child care. Susan and her child are a family size of
two. Mark is not counted. His income is not considered
since he is not the father of the child. (NOTE: If Mark
Evans admits to being the natural parent of the child, his
income is counted and this is a family of three.)

EXAMPLE 3: Ms. Johnson, a single parent, has
three children ages 13, 10, and 5. She works and needs child
care for her youngest child who attends preschool. She is
applying for Category 31 child care. Even though she needs
care for only one child, her family size is a family size of
four when looking at financial eligibility.

EXAMPLE 4: Ms. Green cares for her three year
old niece. Ms. Green works and needs child care. Since Ms.
Green is not the parent of the child, she is considered a
caretaker. Therefore, Ms. Green's income is not counted and
she is not included in the family composition. Ms. Green's
niece is considered a family size of one and any income
attributable to the niece is countable income.

EXAMPLE 5: Mom and step-dad live with mom's
two children, ages two and five, from a previous marriage.
Mom and step-dad both work and need child care. Mom,
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step-dad, and her two children are a family size of four.
Step-dad is included.

EXAMPLE 6: Mom and step-dad live with mom's
three year old child from a previous marriage. Step-dad also
has a five year old child from a previous marriage living in
the home. Mom and step-dad both work and need child care.
This family is a family size of four.

EXAMPLE 7: Mom and her unmarried partner
have a child in common. Mom and the unmarried partner
also have one child each from previous relationships. Since
Mom and the unmarried partner have a child in common the
needs and income of each parent will be considered for all
three children. This would be a family size of 5. In this
example the Child Care Sub system will first build the
family together as one AG. If the AG fails the system will
break this family down into 3 AG’s to determine as many
persons eligible as possible. The three AG’s would be Mom,
unmarried partner and child in common, Mom and child
from a previous relationship, unmarried partner and his child
from a previous relationship.

B. Adults who are not the natural, legal, adoptive, or
step-parent of the child or children under 18 living in the
home are not included.

EXAMPLE: Mom lives with her grandmother.
Mom has two children ages 10 and 6 for whom she needs
after-school care. Mom and her two children are considered
a family size of three. Grandmother is not included because
she is not the parent of the children nor is her income
counted.

NOTE: In all instances, the people counted together
for family size when considering financial eligibility are the
same people counted for family size when considering the
family's child care fee.

11003.9.5 Making Income Determinations

DSS programmed the €EMHS DCIS 11 Child Care Sub
system to automatically make financial eligibility decisions.
As long as the appropriate income for the appropriate
persons is entered into the system, and as long as the correct
family size is entered calculated, the €EMHS DCIS 11 Child
Care Sub system will calculate income and determine
eligibility.

In the event of system failure, use 4 1/3 weeks per
month to compute a person’'s monthly gross income. If there
is a variance in wages, use the average of the last month's
wages or the average of the last three month's wages,
whichever is less.

The following are examples for converting various pay
schedules to monthly income:

A. Client A is paid $200.00 per week - $200 x
4.33 = $866/month.

B. Client A is paid $200 per week, but has a
varying work schedule. Week one - $200; week two - $100;
week three - $176; week four - $200. $200 + $100 + $176 +
$200 = $676 divided by 4 = $169/week average. $169 x 4.33
= $731.77/month.

C. Client B is paid $400 every other week. $400 x
2.16 = $364.

D. Client C is paid $950 twice a month. $950 x 2
= $1900/month.

E. Other sources of income, such as child support,
are added to wages either as the actual amount received or as
an average of the amount received in the past three months.

11003.10  Changes In Need Or Income

Parent/caretakers Parents/caretakers are required to
report changes that affect either their need for child care or
their income. Parentfcaretakers Parents/caretakers are to
report these changes to their ChiHd—Care Case Manager
within 10 days. The types of changes that parent/caretakers
parents/caretakers are to report are:

A. loss of job;

B. new employment;

C. forCategory-13;-21;-6r-3%cases; any increase or
decrease in wages or income resulting in a change to income
of $75 or more per month;

B: forCategory—13,—21—or31—<cases—any—other
to-income-of $75-or-moere-(such-as-a-change-in-child-suppert);

oF

E-D. any change in education/training or other

status which would impact the parentfcaretakers parents/
caretakers need for care.

11004  Application Processing

Any parent/caretaker who expresses a desire for child
care services may apply by contacting a DSS office. The
process to actually obtain child care services starts when
parent/caretakers parents/caretakers contact a Case Manager.
Consider this an informal inquiry unless or until it results in
the completion of a written application. {Ferm—600;

An informal inquiry typically involves a parent/
caretaker's phone call or unannounced ehild-eare office visit
to seek information about eligibility for child care services.
Process all informal inquiries by doing a simple review of
the parent/caretaker's need in the creation of a child care case
in the GEMHS DCIS Il Child Care Sub system;—but-with

likely-include-a-CCMIS-search-for-any-information-which
might-be-onfHe: Following this simple screening, parentst
caretakers parents/caretakers are told they either appear
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eligible or ineligible for service. Case—Managers—wit
sehedule-aformal-interview for-thoseparent/caretakers-whe
appear-ehigiblewhile-For those applicants who appear to be
eligible, proceed with the formal application process,
schedule an appointment or send them the application and
outline the necessary information to be returned with the
signed application. Case Managers will inform those parent/
caretakers parents/caretakers who do not appear eligible of
their right to file a formal application if they still so choose.

During the informal process, no obligation exists to
provide parent/caretakers parents/caretakers with a written
decision of the eligibility finding nor are parentfcaretakers
parents/caretakers able to appeal an informal decision. In
either case, however, Case Managers will always conduct or
schedule a formal interview for parentfearetakers parents/
caretakers who appear eligible or those who assert their right
to make a formal request.

The formal application process is detailed below,
including the requirements for authorizing child care
services, the minimum requirements for verifying eligibility
information, the standards for determining child care fees,
and conditions for when and why a child care case should
elther contlnue or close. Rewew—tms—m#eiamaf&m—m—elese

11004.1 Fermat Application Process

The fermal application process will always consist of

the following:

A. aCase Manager, parent/caretaker interview; (in
person or over the phone)

B. a review and verification
requirements;

C. areview of the parent information about child
care certificates;

D. adetermination of eligibility along with written
parent/caretaker notification of the eligibility decision;

E. completion of the Child—Care—Eligibility
Sereening—Form—{Form—600); Application for Child Care

of eligibility

I.  completion of the Child Care Payment

Agreement {Ferm-626Y}; and

J. a review of the parent/caretaker's rights and
responsibilities, such as keeping their Case Manager
informed of changes.

11004.2 Interviews

However—there—may—be—oeecastions—where—a—face-to-face
Complete an interview either over the phone or in
person.

When scheduling an applicant for an interview do so in
the following manner.

A. As soon as reasonably possible after the parent/
caretaker makes an informal contact set a specific day and
time for an interview. Consider the parent/caretaker's
schedule and attempt to schedule appointments at parent/
caretaker convenience.

B. Advise the parentfcaretakers parents/caretakers of
the information they will need to bring to the fermal
interview. At a minimum parentfcaretakers parents/
caretakers should bring:

1. if employed, current pay stubs covering the 30
days immediately before from-the-mestrecent-menth-of the

Assistance;
F. as necessary, a determination of the child care

fee;
G.. creation of a case in the €&MIS DCIS 11 Child

Care Sub system;
H. as appropriate, completion of the Service

Authorization Form {Ferm-6184d);

date of application or a letter or employer statement (on
company letterhead) noting the employer's name, the parent/
caretaker's work schedule, earnings, frequency of pay, and
start date;

2. if in training and/or school, a statement from
the school/training program with starting and completion
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dates and days and hours required to attend or a copy of a
registration form and class schedule;

3. any other income information;

4. any other information which may have a
bearing on establishing need, such as:

a. in cases of a special need for either a child
or an adult, parent/caretakers parents/caretakers must
complete the Special Needs Form {Ferm-#6061};

b. for a protective need, a completed the
Division of Family Services Referral; or

C. providesemeother written documentation
from a recognized professional (suchas  doctor,  social
worker, nurse, school counselor, etc.) of the special needs.

C. Along with appointment information, send and/or

give parentlcaretakers parents/caretakers a child care
certificate package and a list of approximately five available

contracted providers. Instruct parent/earetakers parents/
caretakers to select a provider prior to the fermal interview.

Even though parentfearetakers parents/caretakers may
ultimately select providers under contract with DSS, provide
them with enough information to make an informed choice.
Therefore, in all instances, send and/or give parent
caretakers parents/caretakers a certificate package and Guide
to Quality Child Care booklet. Inform clients that if they fail
to provide the DSS Case Manager with a provider within 60
days of eligibility confirmation and noticing, their case will
close.

D. For parenticaretakers parents/caretakers who come
into the office without a scheduled appointment, conduct the
formal interview process that same day if possible.
However, the parent/earetakers parents/caretakers need to
select a child care provider before care can be authorized.

E. Though verification of the appropriate information
to establish need is important, the system will authorize
Presumptive Child Care service ean—be—autherized for
approximately one month while certain information
verification is pending. in-an-emergency. In this case, the
system will, give notice of needed information, authorize
child care for approximately one month (depending on the
date of application) and end date the authorization.; alew
parent/earetakers If the system does not authorize
Presumptive Child Care, parents/caretakers will be given ten
days from the date of the initial application to secure and
provide the necessary documentation. If the parents/
caretakers receive Presumptive Child Care and the initial
application date #this-ease-occurs between the first and the
ninth of the month, the authorization for care will extend to
the end of the current month. If the initial application #-this
ease occurs from the tenth of the month or after,
authorization for care will extend to the end of the following
month. (Eor_more information on Presumptive Child Care

see section 11004.8.) H-after-the-ten-days-documentationis
m;msn_eee seln E.E elaa € t,eeu_etalaeE aFaik EI ol |eu|eez
EXAMPLE 1: A parent comes into the office on

January 6 and needs to start work beginning January 7. The
parent meets eligibility criteria. The system will Autherize
authorize Presumptive Child Care until January 31 and give
the parent until January 22 16 to provide proof of
employment. If by January 22 16 the parent provides proof,
A " o |

date-of June-30., enter the information and verification into
the system and run SFU/EDBC. The system will generate a

new authorization with the end date of June 30M. If by
January 17 the parent fails to provide proof, CEMIS a DCIS
Il_Child Care Sub system letter—40820 notice is mailed
informing the parent that child care services will end as of
January 31.

EXAMPLE 2: A parent comes into the office on
January 12 and needs to start work beginning January 13.
The parent meets eligibility requirements. The system will
Autherize authorize care until February 28 and give the
parent until January 22 to provide proof. If By by January
22 the parent provides proof: , enter the information and
verification into the system and run SFU/ EDBC. The
system will generate a new authorization with an end date of
June 301, Create—a—hew-authorization—to—reflecttheRew
authorization—end-date—ofJune—30- If by January 22 the
parent fails to provide proof, €CEMIS_a DCIS 1l Child Care
Sub system letter notice4020 is mailed informing the parent
that child care will end as of February 28.

11004.2.1  Conducting the Interview
The fermal interview will include:

A. an evaluation of parent/earetaker parents/
caretakers need for child care services (see Section 11003);

B. a determination of financial eligibility as
needed,

C. an assessment of the family's child care needs
as well as the needs of the child(ren) to be placed in care;

D. an explanation of the available types of child
care; the choices parent/earetakers parents/caretakers have
regarding these provider types; the various provider
requirements regarding licensure, possible co-pays, health,
and safety, including record of immunization; and required
child abuse and criminal history checks;

E. an explanation of DSS payment rates and
parent fee scale, including a discussion of how fees are
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assessed, where fees are to be paid, what happens if the fee is
not paid, and how parentiearetakers parents/caretakers are to
keep DSS informed of changes that affect fees;

F. an explanation of parent/earetakers parents/
caretakers rights and responsibilities;

G. completion of the ChHd—Care—Sereening
Apphication Application for Child Care Assistance, and as
applicable completion of the Child Care Authorization and
the Child Care Payment Agreement form; and

H. verification of appropriate
establishing need and income.

information

The entire process, from the time when parent!
caretakers parents/caretakers make an informal request for

child care to the time when a decision is finally made, should
take no longer than one month.

Parent/caretakers Parents/caretakers who fail to
keep their initial appointment for a—fermal-an interview are
given the opportunity to reschedule.

11004.3 Review and Verification of Eligibility
Requirements

As part of the formal application process, use the parent/
caretaker parents /caretakers interview to review and verify
eligibility requirements. This interview will always include
an evaluation of the parent/caretaker parents/caretakers need
for child care and, as appropriate, a determination of
financial eligibility. Section 11003, Eligibility Requirements,
provides guidance for this review.

When a parent/caretaker makes a contact to inquire
about child care, ask the following questions of the parent/
caretaker to determine and verify need (these questions
follow the eligibility requirements noted in Section 11003
and match €EMHS DCIS 1l Child Care Sub system need
codes in-the-CEMHS-User-Manual-Section-9-8).

A. Is the parent/caretaker employed or in de-they need
of child care to accept employment? (Category 12 for Nen-
Food—Stamp—Employment—&—TFraining{(FS—E&TH TANFE
employed or Category 31 if not on TANF)2 The caretaker
must be part of the TANF grant to be a Category 12.

B. ls—theparenticaretakera—former—AFDC—recipient

. | | o :
beecause—ofthis—employment{(Category—13—FCE)? |s the
parent a TANF Employment and Training participant and
needs care to participate in a TANF Employment and
Training activity? (Category 11)

C. Is the parent/caretaker a Food Stamp Employment
& Training (FS E&T) participant? (Remember—for—a
I ining ¢
grant: This is Category ++-oer 21.)
D. Is the parent/caretaker a self-initiated participant
(Feood—Stamp—Employment—&—Training—FS—E&T—

AFDSYTANF -ora velunteer {(Feod-Stamp)-for mandatory or
voluntary Food Stamp Employment & Training (FS E&T)?

(This ireludes is Categories +1-of 21.)

E. Is the parent/caretaker enreHed in and regularly
attending a training program or going to school? (Category
31)2

F. Is a special needs child or parent/caretaker in the
household? (Category 31) 2

G. s there a protective referral from Family Services?
(Category 31)2

H. If the parent/caretaker meets a Category +3-ef 31
need, is thewr the family income equal to or below 200
percent of the federal poverty level peeds?

Use the appropriate documents identified in Section
11004.2 to verify the need for service. However, verification
will not delay authorization of service in the event
documentation is not immediately available. See-Seetien
1100431 ServicePriorities,to-determine—what-may-delay
servee: Authorize service while allowing parentfearetakers
parents/caretakers ten days to provide the appropriate
verification. If the client is applying for services the system
will automatically determine eligibility for Presumptive
Child Care. The system will generate the appropriate
notices, request the information and end date the
authorization. _ If _the client does not meet
Presumptivepresumptive requirements and fails to provide
requested information the system will close the case and give
appropriate notice. (For more detail on Presumptive Child
Care see sectlon 11004.8) +Fafter—th+&ﬂm&dee&meataﬂems

11004.3.1  Service Priorities

In addition to the eligibility questions in Section
11004.3, determine if the applicant meets a priority for
service. If the applicant has a need, but is not a service
priority, services may be delayed. Delay services by placing
non-service priority applicants on a waiting list while
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authorizing service for those who are a priority. The
following families qualify for priority serwce

1Fa+mng—(FS—E&4%—eempenems TANF recmlents who are

Workfare mandatory and not working (Category 11);

B. Nen—Food—Stamp—Employment—&Frairing—FS
E&Pfamities—ir—Chld—Care TANF recipients who are
workmg, (Category 12);

Frainirg—(FS—E&TH)——AFBC—compenent Individuals
receiving. FS who are mandatory E&T participants;
(Category 21);

ED. Families in Category 31 with the following
need for service:

1. teen parents who attend high school or ABE or
GED programs,

2. special needs parent/caretaker or child, and

3. homeless families as defined in Section
11003.7.2;

4. families who meet the 75% of FPL criteria in
Section 11004.7

FE.  protective children as referred by Family
Services up to the number agreed upon between DSS and
Family Services.

Parent/caretakers Parents/caretakers in the above
circumstances will continue to receive child care services as
long as they meet the service need and they continue to meet
program requirements, e.g., they continue in Food Stamp
Employment & Training (FS E&T).

11004.4 Child Care Certificates

As part of the fermal application process, inform all
parent/caretakers parents/caretakers of their right to choose a
child care provider. Parent/caretakers Parents/caretakers may
elect to use a provider under contract with DSS or elect to
receive a child care certificate. The child care certificate
allows parentfearetakers parents/caretakers to select any
licensed non-contract provider or license-exempt provider.
The child care certificate is part of a package of information

provided to parent/caretakers parents/caretakers as part of
the formal application process. It is necessary to not only

provide parentiearetakers parents/caretakers with a copy of
this package, but explain the purpose of this package and

ensure that parent/caretakers parents/caretakers reasonably
understand its contents.

11004.4.1  Explanation of Certificates

Use the following as a guide to explain the child care
certificate package.

A. Parents/caretakers Parent/earetakers can use this
package to select a child care provider of their choice.
However, they must select care that is legal. Legal care is
care that is licensed or that is exempt from licensing
requirements.

B. Licensed Care: In Delaware, all family child care
homes, group homes, and child care centers must have a
license to operate. Do not allow a parent to select an
unlicensed family, group, or center child care provider.

C. License-exempt Care: The following provider types
are exempt from licensing requirements in Delaware:

1. persons who come into the child's own home to
care for the parent/caretaker's child,

2. relatives who provide care in their home for the
parent/caretaker's child;

3. public or private school care,

4. preschools and kindergarten care, and

5. before and after school care programs.

Though the above provider types are exempt from
licensing requirements, they are still required to meet certain
health and safety standards. These standards are:

1. maintaining documentation of the child's
immunization record,

2. safe and clean building premises,

3. providers and those 18 and older who live
in the home where care is being provided must not have any
record of child abuse or neglect (do not allow persons to
provide care where there is a known record of abuse or
neglect), and

4. relatives who provide care cannot be part
of the welfare grant.

D. Once parents/caretakers parentfcaretakers know the
appropriate provider to select, they also need to know how
DSS will pay for the care provided. DSS has established
rates above which it will not pay (see Appendix I for current
reimbursement rates).

Parents/caretakers Parentfcaretakers will need to
know these rates and whether or not the provider is willing to
accept them. If the provider is willing, the certificate will act
just like a DSS contract and DSS will pay the provider
directly less any child care fee. If the provider is not willing,
the parent/caretaker will self-arrange care with the individual
provider.

If the provider contracted purchase of care slots are
full, the provider may offer the parent/caretaker the option of
receiving service as a purchase of care plus client. The
provider then receives the regular DSS subsidy from the
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Division, the DSS determined parent fee and any additional
fee determined by the provider from the parent/caretaker.

If the provider is not willing to accept purchase of
care plus, the parent/caretaker will self-arrange care with the
individual provider. The parent/caretaker will pay the
provider and submit an original receipt to DSS for
reimbursement. The parent/caretaker, however, will only
receive reimbursement up to the DSS statewide limit.

E. The provider will need to complete and return the
original copy of the actual child care certificate before Case
Managers can authorize care. Relative and non-relative
providers will also complete and return the Child Abuse/
Neglect History Clearance Form or forms for all members 18
and older living in the home. If this form is not returned,
discontinue care. Other exempt providers will need to keep
a completed child/abuse and criminal history declaration
statement on file for each child care staff member.

F. Service will not be delayed because of an
incomplete child abuse clearance check, but remind parents/
caretakers parent/earetakers that DSS will not pay for care if,
after authorization, the check should reveal a history of
abuse or neglect.

G. Allow parents/caretakers parent/caretakers one
month to use a certificate. If the certificate is not used within
that time, it no longer remains valid and the parents/
caretakers parenticaretakers will need to obtain a new
certificate if they still wish to receive service.

H. The original copy of the child care certificate is
completed and returned by the provider. The certificate
package provides instructions for completion. The provider
should keep a copy.

I. The client has 60 days from confirmation of
eligibility to provide the DSS Case Manager with the name
of his/her provider. If the client fails to provide this
information his/her case will close.

8 DE Reg 1153 (2/1/05)

11004.5 Determination Of Eligibility

DSS programmed the €EMHS DCIS 11 Child Care Sub
system to make eligibility decisions. As Case Managers
enter the appropriate parent/caretaker information, the
SESMIS DCIS 1l Child Care Sub system will notify Case
Managers whether they can proceed to authorize service. As
a case is determined either eligible or ineligible, use—the
appropriate-letter-of-the CCMIS-letter funetion the DCIS 11
Child Care Sub system will send the appropriate notice to
inform the parent/caretaker of the DSS child care eligibility
decision. Letters—are—not-automatically—generated—by—the
caretakers Parents/caretakers, whether inehigible eligible or

not, will always receive a written decision regarding their
official request for child care services.

11004.6 Child Care Eligibility Screening Application

Complete a an Child—Care—Elgibility—Sereening
Application  Application for Child Care Assistance for all

parent/earetakers parents/caretakers before authorizing child
care services. The information from this form becomes the
basis upon which child care services are authorized.
Therefore, the information should be as complete and
accurate as possible. It is important for the parent/caretaker
requesting service to sign this application. Their signature
represents their official request for service. If a face-to-face
interview is not conducted to obtain the information to
complete the application, obtain the parent/caretaker
signature on the application at the earliest opportunity after
service is authorized. Do not allow parent/caretakers
parents/caretakers to receive services beyond one month
without having a signed application on file.

When it is necessary to authorize new child care
services to parent/earetakers parents/caretakers because of a
category change (such as parentfearetakers parents/
caretakers going from a Category 11 to 43 31), it is not
necessary to have parent/caretakers parents/caretakers
complete a new ehid—eare—sereening application. This

enables DSS to maintain the concept of seamless service.

11004.8 —Greatior-OfF-A-CasetrThe-CCMHS-

Presumptive Child Care Services
o ™ | il

it This willassist i : _
hife: 4 | . ; i
trdex:
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automaticalhy:

Presumptive Child Care is a limited one to two month
eligibility period and authorization for child care. This will
be automatically generated when a mandatory verification

field is in the “pending verification” status and the parent/
caretaker did not receive Child Care in the previous month.

When the case is entered into the DCIS Il Child Care
Sub system and the status is pending due to verification
needed, the system automatically calculates the 10 day
period allowed for the return of necessary information. If the
case is entered and the 10 day calculation falls prior to
adverse action, the system will generate an authorization for
the current month only. If the case is entered and the 10 day
calculation falls after adverse action the system will generate
an authorization for the current month and the next month
only. Eligibility will be denied after the presumptive period
if the client does not return the necessary information. It will
be necessary to change the appropriate fields and check
verified if the client returns the necessary information. The
system will generate the appropriate notices.

If a client was opened in Presumptive Child Care or
denied Presumptive Child Care in the previous
determination, Presumptive Child Care will not be issued.

11004.9 Authorizing Service

Once a case is created, service must be authorized
before parent/caretakers parents/caretakers can receive
subsidized child care. Authorization is both the name for the
form {638d} and the process to grant parentfcarctakers
parents/caretakers child care services (see Section 11002.9
for definition).

Complete a separate authorization for each child who is
eligible to receive child care services. Therefore, if there is
more than one child in a family who needs service, complete
separate authorizations for each child. Complete an
authorization by creating one in the G&MIS DCIS 11 Child
Care Sub system. Again, as when entering a case, GEMIS
i DCIS Il authorization data screens have required data
fields which are “starred— highlighted. Complete these data
fields before proceeding. Follow the rules below in creating
authorizations.

A. Obtain provider information before completing an
authorization. This means that if parent/caretakers parents/
caretakers wish to select a provider by using a child care
certificate, they must have the certificate returned before an
authorization can be issued.

B. Parent/carctakers Parents/caretakers can only
choose providers who are either self-arranged, licensed
exempt or who can be matched to existing information in the
Site Referral function of the SEMHS DCIS 11 Child Care Sub
system., If the provider selected has a contract with DSS,
this provider will be listed in the-€EMHS DCIS Il under the
Site Referral section. Access these providers through their

site ID# or site search. Finally, if parenticaretakers parents/
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caretakers use a certificate and they select a contracted
provider, consider this as contracted care even though the
parent/caretaker used a certificate.

C. When parentfearetakers parents/caretakers wish to
self-arrange child care, ensure the parent submits the
information on the Self-Arranged Provider Agreement and
Registration Form. When parentfearetakers parents/
caretakers wish to arrange certificate child care, ensure the
parent submits the information on the Child Care Certificate
Provider Agreement and Registration Form. Send the
appropriate form to the Child Care Monitor for CCMIS
processing. The monitor will notify the Case Manager when
the information is data entered.

D. When the monitor notifies the Case Manager that
data has been entered in CCMIS, enter effective and
expiration dates on the authorization. Effective dates will
always start when service is due to begin. In most cases,
service will begin either the same day the authorization is
completed or on a date in the near future. However, there
may be occasions when service will begin prior to the actual
date of the child care interview.

EXAMPLE 1: The TANF parent who self-initiates
a Food Stamp Employment & Training (FS E&T) training or
education component. In this case, make the authorization
effective as of the date the parent started the component
activity if the parent needed child care for the activity- and
was financially eligible.

EXAMPLE 2: When a EhiHd-Care Case Manager
receives a protective referral from Family Services after
child care services have already started.

The ending date for the authorization period means
the last day for which Case Managers can authorize care.
The authorization period willdiffer—depending—upon—the
chid-care—category can not exceed the recertification date.
This is for all categories of care.

1. Fer—categories——12—and—21—child—care;
adthorize-care-forperiodsofup-to-ene-year

hori for_ ! Kor . igibili
j i O
periog-tp to-a :EH"'.'H. ' e_l L2 months . .
: I H;I IE. EI'Fglla'“% for FCC-begins-the-first : tort

2 _ | : :

As noted above, the ending date will always be the
last day of the month of the authorization period.

FE. Ensure that service is authorized only for the
days and hours that parentfearetakers parents/caretakers
actually need care. Therefore, only enter the following on
the DCIS Il _Child Care Authorization Detail screens.

1. the appropriate number of days per week that
parenticaretakers parents/caretakers will need care, for
example 1, 2, 3, 4, or 5 days;

2. the appropriate type of care needed, half-day
(P), full-day (X), day and a half (T), or two full days (D)
(supervisory approval is necessary for T and D care);

3. whether absent days are paid (absent days
correspond to the number of authorized days, however, when
care is self-arranged, DSS pays only for the days the child
attends care)._If a client is authorized for 7 days s/he does
not receive paid absent days;

4. whether extended care is authorized; and

5. whether school care is authorized.

Referto-the- UserManual-to-entertheappropriate
codes:
o Wi leti ations_f |

HE The remaining fields (Category, Waive Fee
Reason, Family Size, and Family Income) of the
authorization screen are system completed, depending upon
the information previously entered. enthe CHH-BD-CARE
CASEAINFORMATION-sereen. The authorization is now
complete. Pressthe-appropriatekey-to-postthe-authorization
tn-the-system: Click the ‘save’ button. Complete separate
authorizations if there are more children who need care.
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11004.9.1 Changing Authorizations

Complete a change to an existing authorization
whenever a situation occurs within the authorization period
which requires a change to the parent/caretaker's situation.
The €EMIS DCIS 11 Child Care Sub system defines this as a
Change Authorization. Examples of when Change
Authorizations occur are:

A. achange in the authorized level of service, for
example number of days, type of service, absent days, etc.;

B. achange of provider;

C. achange in category;

D. achange in parent/caretaker need;

E

F

a change in family size;
. achange in income; or
G. achange in the child care fee.

To make any changes necessary to the current
Authorization, navigate to the Child Care Authorization
Details 11 screen, make the change and re-run SFU/EDBC.

Change Authorizations always affect future events,
meaning the change will affect future transactions (i.e.,
future payments for child care).

When changes to an authorization cause a decrease in
parent/caretaker service (e.g., less care, increase in fee), DSS
considers this a negative change. According to the CEMIS
DCIS Il Child Care Sub system, negative changes will occur
the first day of the next month. Provide the parent/caretaker
with adequate and timely notice whenever such a negative
change occurs. DSS programmed the GEMHS DCIS 11 Child
Care Sub system to allow for timely notice. Therefore, any
negative change will not cause a change to the authorization
unless sufficient time remains in the current month for Case
Managers to send the parent/caretaker notice of this change.
If there is not sufficient time, the change will not occur until
the first day of the month following the next month.

EXAMPLE: On January 20, Case Manager X is
notified by parent Y of an increase in parent Y's income.
Case Manager X posts the adjusted income to the ACTHNVE
CHENTEMPLOYMENT-SUMMARY DCIS 1l income

screen. {enter—an—X"for-Change—on-the CHILD-CARE

The adjusted income will increase the child care fee on
the authorization, which is a negative change (i.e., parent Y

will have to pay a higher fee). Since this change occurs after
January 20 (change does not occur until the next work day),
the GEMHS DCIS 11 Child Care Sub system will not make
parent Y's new fee effective until March 1. Gase-Marager>X
The DCIS 11 Child Care Sub system sends parent Y a letter
notifying parent Y of the higher fee, {see-the-Letterfunction
trthe- YUser-Manuab-

DSS considers changes which increase the level of
parent/caretaker service (e.g., increase in the number of
days, reduction in fee) a positive change. The EEMIS DCIS
Il Child Care Sub system is programmed to allow positive
client changes to occur the first day of the current month.

A neutral change, like a change in category, will
generally take place the first day of the next month.
However, some category changes, going from a Category 11
or 12 (no fee) to a Category 43 31 will cause a negative
change. The parent/caretaker will now have to pay a fee.

EXAMPLE: Parent Y who was a Feed—Stamp
Empleoyment-& TFrainrirg(FS-E&H TANF participant and a
Category 11 obtains a job. The job causes parent Y's TANF
case to close. Parent Y can no longer get Category 11 child
care, but qualifies for Category 11-31.34FCC—Coempletea
Change-Autherizationto-do—a—category-€hange: Enter new

income in the DCIS Il income screens. Parent Y's TANF
case is due to close on January 31, but the change is not
completed until after January 21. Netify—pareptY—ofthe
FANF—closing. Merifyparent-Y¥-sreguestfor FCCand-then
rake-the-categerychangefrom-11to- 13— Netify parent-Y-of
the-new-child-carefee—The-category-change-takesplaceas
ofMareh—1 The DCIS Il Child Care Sub system will
automatically change the category code from 11 to 31, and
give notice once the client is no longer eligible for TANF but
continues to be eligible under category 31.

The expiration dates for Change Authorizations will
remain the same as on the original authorization.

Correct Transactions
If a change needs to be made to an old transaction

(authorizations for which DSS already made payment), go to
the Correct Transaction screen. The Correct Transaction
function is located in DCIS Il Child Care Sub system.
Correct transactions can only be completed for positive
changes, meaning the change caused an increase in service
or a change in the child care fee, thereby increasing the
provider payment. The only areas that can be changed on a
transaction are:

A. family size increase

B. income decrease

C. waive fee code added
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D. absent days change from no to yes
E. extended care changes from no to yes
E. days per week

G type of day
Case Managers can only make corrections in the above

areas to transactions created within the last 3 months.
Supervisors may make changes in the above areas to any
past transaction. Changes to transactions that are not editable
(not listed above) will have to be referred to the Child Care
Monitors.

If the change was negative, meaning a decrease in
services, process an overpayment.

11004.11  Review/Determination

Authorizations remain effective for the entire
authorization period as long as parentfcaretakers parents/
caretakers continue to meet the requirements for service
(such as the parent/caretaker remains a Food Stamp
Employment & Training (FS E&T) participant, keeps
employment, remains income eligible, etc.). At least once
every six months and just prior to the end of each
authorization period, review/redetermine the circumstances
of each parent/caretaker to see if child care services can
continue. Fhereviewiredeterminationprocess-will-differfor

AT 1 y i 1
perform-thefelowing-every-sbamenths:

L .
Feviencac Ea_tegm .ﬂ 2 'E.gl case-to-enstre
e —parent caretarer —is stitl—active ”'“.IEEE Stamp
Ermployment 5‘. Hraining(FS_E&T)-by-having-the-parent
caretaker —provide SOmeP o6F—thes are Et; P6d—Stamp
B |5I55n2_|s.| H& I.'E" HAGHFS E&T)participant
review EE}IEII Eatalgsly }QI Gase EE. ehsure L aEEns!

caretakerprovide someproofof-employment:

For—this—review; It will not always be necessary to
schedule parentfearetakers parents/caretakers for a face-to-
face interview or to repeat the application process. As long
as parenticaretakers parents/caretakers provide some proof
that they remain employed, a Food Stamp or TANF
Employment & Training (FS-E&F participant er, remain an
employed TANF recipient, and verify income or special

needs and remain income eligible, they remain eligible for

Hewever,—at—least—once—per—year;

child care services.

following-menth:
If parentiearetakers parents/caretakers fail to show for a

recertification interview or fail to provide necessary
documentation, close the Child Care case. If the parents/
caretakers provide good cause for their failure to act, and the
case has not closed, continue service. If the case has closed
complete the redetermination and backdate to the first day of
the month the authorization would have begun.

Good cause can be anything believed to be reasonable,
but generally includes things such as:

1. illness;

2. court required appearance;

3. a household emergency (fire, heating problem,
family crisis, etc.);

4. lack of transportation; or

5. bad weather.

Do not allow an authorization to end or close a case
without first providing ensuring the parentfearetakers
parents/caretakers with were given timely and adequate
notice.
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Parent/caretakers Parents/caretakers whose child care
case closes because of their failure to keep a redetermination
interview or provide verification of need and income may
request a fair hearing. Ehid-care-serviceshowever-willrot
continue-pastthe-authorization-end-date:

In the event the agency errs in not completing a

redetermination before a parent/caretaker's current

authorization expires {such—as—ehange—efCase—Manager
causes—ho—redetermination—letterto—go—eut); still do a

redetermination authorization, backdated to the first day of
the month the new authorization would have begun had the
agency not erred.

Parent/caretakers Parents/caretakers whose child care
cases close because they failed to keep a redetermination or
provide verification, can reapply for service {see-instructions
forreopeninga-case-in-the- User-Manual. However, if DSS
is in a "wait list" situation, these parentfcaretakers parents/
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caretakers will be subject to DSS' priority service order (see
Section 11004.3.1).

11004.12  Closing Cases

A parent/caretaker's authorization for service should end
when any of the following occurs:

A. the parent/caretaker need no longer exists,

B. the parent/caretaker's income exceeds
limits,

C. the parent/caretaker fails to pay the child care fee
fees or fails to make arrangements to pay past fees owed,

D. the parent/caretaker refuses to provide requested
information or verification of eligibility,

E. the parent/caretaker is a Food Stamp Employment
& Training (FS E&T) participant who is sanctioned,

F. a protective case fails to follow the Division of
Family Services case plan,

6. a—FCCparenticaretaker—guits—a—job—witheut—good
Feasen;

H.G.  atthe request of the parent/caretaker, and

+H. if program funds should be reduced, ,and,

l. if _a parent/caretaker is a TANF child care
participant who is sanctioned.

When-a-case-needs-to-be-closed-due-to-one-of the-above

’ | I | cunctioni

When closing cases fer-Categories1-12-13—and-2%;
send the appropriate closing notice which provides a ten day
notice. {see-diseussion—-abovein-Seetion—110041H—Even
though DSS programmed the €EMHS DCIS 1l Child Care

Sub system to allow for ten day notice before an

authorization closes: , and informs the participant of his/her

right to a Fair Hearing.;separately-send-the-notice-through

income

When a case and the authorization is closed the system
will end date the case and authorization the last day of the
current month or the next month if 10 day notice can not be

given.

11005.2 Parent/Caretaker Responsibilities

A. Parent/caretakers Parents/caretakers have the
responsibility to give accurate information to Case Managers
concerning their financial status and their need for service.

Failure to provide requested and accurate information could
lead to a denial and/or termination of service.

B. Parent/caretakers Parents/caretakers have the
responsibility to report changes in their financial status and
need for service as these changes occur. Failure to do so
could lead to termination of service.

C. Parent/earetakers Parents/caretakers have the
responsibility to pay their assessed child care fee. Parent/
caretakers Parents/caretakers pay the fee directly to the
provider at a schedule determined by the provider. Providers
have the right to deny service to parent/caretakers parents/
caretakers who fail to pay their fees.

D. Parent/caretakers Parents/caretakers have the
responsibility to abide by the provider's rules and procedures
regarding the operation of their child care facility. Failure to
do so could lead to termination from the provider's program.
(Such a termination will not cause termination from DSS'
subsidized child care services, but can make it difficult for
DSS to locate another placement.)

E. Parent/caretakers Parents/caretakers have the
responsibility to reimburse DSS for any payments made on
their behalf for which they were not eligible. DSS has the
right to recoup such overpayments. In cases where fraud is
suspected, recovery must be attempted.

11005.3 Child Care Case Records

Child care case records are maintained in accordance
with DSSM policies as noted in Section 1000 under the
heading Administration. However, ensure that child care
case records contain, at a minimum, the following
information:

A. a copy of the Child—Care—Sereening—Apphication
Application for Child Care Assistance {Form-660);

B. verification of child care need, such as pay stubs
and/or employer letter, school or training registration, special
needs form;

C. verification of income, such as pay stubs or
employer letter;

D . 7 .

o asl e;al|e.llleeztlsle EBE.H';E Hation—ot—a—request—fol

E.D. a copy of the Child Care Payment Agreement
(Form 601b); and

FE. any information pertinent to the child care
case, such as protective referral, etc.

Authorizations, client notices, and other pertinent case
information is contained in the €EMHS DCIS Il Child Care
Sub system. The €EMIS DCIS Il Child Care Sub system is
considered an electronic case file and, therefore, equally or
more valuable as the manual record. Maintain both the
manual file as well as the electronic file in an up-to-date
manner.
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*Please Note: As the rest of the sections were not
amended, they are not being published. A complete set of
the rules and regulations for the Division of Social
Services is available at:

http://www.dhss.delaware.gov/dhss/dss/index.html

DEPARTMENT OF INSURANCE
18 DE Admin. Code 703
Statutory Authority: 18 Delaware Code,
Sections 311, 2304, 2307 and 2312
(18 Del.C. 88311, 2034, 2307, 2312)

NOTICE OF PUBLIC HEARING

INSURANCE COMMISSIONER MATTHEW DENN
hereby gives notice that a PUBLIC HEARING will be held
on Thursday September 1, 2005 at 10:00 a.m. in the
Consumer Services Conference Room of the Delaware
Department of Insurance, 841 Silver Lake Boulevard, Dover,
Delaware. The hearing is to receive public comment in
Docket No. 2005-34, proposed Regulation 703 relating to
PROHIBITED PRACTICES RELATED TO THE
NONRENEWAL OF RESIDENTIAL HOMEOWNERS
POLICIES.

The purpose for proposing Regulation 703 is to prohibit
insurance companies from terminating or nonrenewing
residential homeowners real and personal property insurance
policies under circumstances where a policyholder merely
makes an inquiry about the policy or how claims are handled
by the insurer.

The hearing will be conducted in accordance with 18
Del.C. 8311 and the Delaware Administrative Procedures
Act, 29 Del.C. Chapter 101. Comments are being solicited
from any interested party. Comments may be in writing or
may be presented orally at the hearing. Written comments,
testimony or other written materials concerning the proposed
change to the regulation must be received by the Department
of Insurance no later than 9:00 a.m., Thursday September 1,
2005, and should be addressed to Deputy Attorney General
Michael J. Rich, c/o Delaware Department of Insurance, 841
Silver Lake Boulevard, Dover, DE 19904, or sent by fax to
302.739.5566 or email to michael.rich@state.de.us.

703 Prohibited Practices Related to the Nonrenewal of
Residential Homeowners Policies

1.0 Authority
This requlation is adopted by the Commissioner

ursuant to the authority granted by 18 Del.C. 88311, 2304
2307 and 2312, and promulgated in accordance with the

Delaware Administrative Procedures Act, 29 Del.C. Chapter
101.

2.0 Scope
This regulation applies to _homeowners insurance, as

defined herein.

3.0 Definitions

‘Homeowners policy” or “homeowners insurance”
means property insurance, as defined at 18 Del.C. §4103(4)d

and 4120, insuring any real or personal property used by a
person as a permanent or temporary place of residence.

3

‘Inquiry” means any contact initiated by an insured
that is not the filing or reporting of a claim to an insurer.

3

‘Insurer” shall have the meaning assigned to it at 18
Del.C. 8102(3)

“Nonrenew” shall have the meaning assigned to it at 18
Del.C. 84121(c).

3

‘Predicate unfair trade practice” shall mean an act
which shall constitute part of the pattern of acts necessary to

show activity occurring with sufficient frequency to

constitute an unfair trade practice under 18 Del.C.
§2304(16).

4.0 Inquiries

An insurer that considers an inquiry regarding (1) a
homeowners policy or (2) a loss under that policy to be a
claim for purposes of making underwriting decisions,
including but not limited to decisions to nonrenew a policy,
shall have engaged in a predicate unfair trade practice.

5.0 Nonrenewal

An insurer that nonrenews a homeowners policy solely
on the basis of claims asserted against that policy shall have
engaged in a predicate unfair trade practice, provided that it
shall not constitute a predicate unfair trade practice for an
insurer to nonrenew a policy:

5.1 on the basis of claims asserted against that policy if
the claim or claims demonstrate that there has been a
substantial change or increase in the hazard or in the risk
assumed by the carrier subsequent to the date the policy was
issued and such nonrewnal is applied to other homeowners
policies similarly situated; or
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5.2 on the basis of the consumer’s refusal or failure to
make necessary or material changes or repairs resulting from
a notice by the insurer that failure to make such changes or
repairs will constitute a breach of contractual duties,
conditions or warranties that will change or increase in the
hazard or in the risk assumed by the carrier subsequent to the
date the policy was issued.

6.0 Non-Exclusive Remedy

Nothing in  this regulation shall limit the
Commissioner’s authority under 18 Del.C. 8§2307(a) to
determine that acts which are not specifically enumerated in
Title 18 of the Delaware Code constitute unfair trade

practices.

7.0 Severability
If any provision of this Regulation or the application of

any such provision to and person or circumstance shall be
held invalid the remainder of such provisions, and the
application of such provision to any person or circumstance
other than those as to which it is held invalid, shall not be
affected.

8.0 Prior Bulletins
This Reqgulation shall supersede Insurance Department

Regulation 907 relating to RECORDS RELATING TO
CONSUMER COMPLAINTS.

The purpose for proposing Regulation 907 is to
establish a method by which founded consumer complaints
against an insurer can be recorded, tracked and such records
be made available to the public.

The hearing will be conducted in accordance with 18
Del.C. 8311 and the Delaware Administrative Procedures
Act, 29 Del.C. Chapter 101. Comments are being solicited
from any interested party. Comments may be in writing or
may be presented orally at the hearing. Written comments,
testimony or other written materials concerning the proposed
change to the regulation must be received by the Department
of Insurance no later than 9:00 a.m., Thursday September 1,
2005, and should be addressed to Deputy Attorney General
Michael J. Rich, c/o Delaware Department of Insurance, 841
Silver Lake Boulevard, Dover, DE 19904, or sent by fax to
302.739.5566 or email to michael.rich@state.de.us.

907 Records Relating To Consumer Complaints

1.0 Authority
This requlation is adopted by the Commissioner

pursuant to the authority granted by 18 Del.C. 8§ 310, 311,
2301 et. seq. and 2501 et. seg., and promulgated in

Form and Rates Bulletin No. 28, issued January 20, 2004.

9.0 Effective Date
This Reqgulation shall become effective October 11,
2005.

DEPARTMENT OF INSURANCE
18 DE Admin. Code 907
Statutory Authority: 18 Delaware Code,
Sections 310, 311, 2301 et seq. 2501 et. seq.
(18 Del.C. 88310, 311, 2301et seq. 2501 et. seq.)

NOTICE OF PUBLIC HEARING

907 Records Relating To Consumer Complaints

INSURANCE COMMISSIONER MATTHEW DENN
hereby gives notice that a PUBLIC HEARING will be held
on Thursday September 6, 2005 at 10:30 a.m. (or as soon
thereafter as possible) in the Consumer Services Conference
Room of the Delaware Department of Insurance, 841 Silver
Lake Boulevard, Dover, Delaware. The hearing is to receive
public comment in Docket No. 2005-35, proposed

accordance with the Delaware Administrative Procedures
Act, 29 Del.C. Chapter 101.

2.0 Scope
Except as indicated herein, this requlation applies to all

complaints relating to insurance, as defined below.

3.0 Definitions

“Complaint” shall mean any expression of a grievance
against an insurer made in any form to the Delaware
Department of Insurance. An allegation of insurance fraud,

as defined at 18 Del.C. §2407, shall be treated pursuant to

procedures authorized under 18 Del.C. Chapter 24 of the
Delaware Code and shall not be considered a complaint for

purposes of this regulation. Statements that contain
allegations of insurance fraud as well as complaints that
would not, if true, constitute insurance fraud shall be treated

in relevant part according to 18 Del.C. Chapter 24 and this
regulation.
“Department” means the Delaware Department of
Insurance.
“Founded,” with respect to a complaint, means:
+ that the insurer’s act, acts, omission, or
omissions did not comply with a provision of
Title 18 of the Delaware Code, regulations
promulgated by the Department, or other
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applicable Delaware statute or regulation; or
that the insurer’s act, acts, omission, or
omissions contravened or were inconsistent
with a rate filing, form filing, or other filing
made with the Department; or

that the insurer’s act, acts, omission, or
omissions contravened or were inconsistent
with a provision or provisions of the
agreement to which the individual making
the complaint was a party or third party
beneficiary: or

that the insurer’s act, acts, omission, or
omissions contravened or were inconsistent
with formal standards or practices of the
insurer which were relied upon by the
insurer in satisfying the requirements any
examination conducted by the Department ,
alone or in conjunction with the Insurance
Departments of other states.

“Insurance” shall have the meaning assigned to it at

18 Del.C. §102(2).

“Insurer” shall have the meaning assigned to it at 18

6.3 Referral for Formal Process. The Department
may initiate a proceeding to make a formal determination as
to whether the complaint is founded. The Department shall
provide a 60 day written notice to the insurer that the
complaint has been received and that the complaint will be
referred for a formal determination under section 7.0 of this
regulation unless the complaint is otherwise resolved within
60 days. Absent a notice from the insurer that the complaint
is not subject to informal resolution within 60 days from the
time the insurer receives notice of the complaint, the
Department will proceed to resolve the complaint formally
or informally, in its discretion after the 60 day period without
further notice to the insurer. If, within the 60 day notice
period, the insurer notifies the Department that the matter is
not subject to resolution, such notice shall be a waiver of the
balance of the notice period and the Department can proceed
to a formal determination. Any resolution in favor of the
consumer shall be considered founded complaint. At any
time after notice or before the conclusion of a formal
proceeding, the parties shall have the right to resolve the
complaint _informally under sections 6.1 and 6.2 of this
regulation.

Del.C. §102(3).

4.0 Tracking of Complaints
It is the policy of the Department that Delaware

6.4 Other. The Department shall classify complaints
resolved in a manner other than those listed in subsections
6.1 through 6.3 as “other” in which case the complaint will
not be considered founded.

consumers should be aware of the volume and type of
founded complaints that have been resolved against insurers
with whom they do business or are contemplating doing
business under the provisions of this regulation.

5.0 Intake of Complaints
Any communication with the Department that

7.0 Formal Determinations

If the Department initiates a proceeding to determine
whether a complaint is founded, it shall follow the
procedures outlined in 18 Del.C. 88323 through 329, and,
where consistent with those sections, shall also treat that
proceeding as a case decision under 29 Del.C. Chapter 101.

constitutes a complaint shall be formally recorded as such by

A complaint may be resolved in favor of a consumer after a

the Department, assigned an identifying number, and tracked

formal proceeding is initiated. This Regulation shall not

until it is resolved through one of the methods described in

prohibit the Commissioner from taking any action otherwise

Section 6.0.

6.0 Resolution of Complaints

Complaints shall be resolved in one of the following
manners:

6.1 Complaints Lacking Merit. The Department may
determine that the complaint did not have merit in which

permitted by the Delaware Code on behalf of a consumer or
consumers related to a complaint prior to the completion of
formal proceedings.

8.0 Publication of Findings
The Department shall make available to the public the
following information:

case it shall not be deemed to be founded.
6.2 Resolved In__Favor of Consumer. The

8.1 The details of each founded complaint and action
taken by the Insurance Department in response thereto, with

Department, through negotiation or mediation, may resolve a

information related to the identify of the complaining party

complaint, absent any formal proceeding, with some benefit

deleted:;

accruing to the consumer. Any resolution in favor of the
consumer shall be considered a complaint resolved in favor

8.2 Statistical information regarding the number of
founded complaints against each insurer licensed to do

of the consumer.

business in the State of Delaware, including information
permitting consumers to assess such statistics in the context
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of the total amount of business done in the state by each
insurer.

9.0 Severability
If any provision of this Regulation or the application of

any such provision to and person or circumstance shall be
held invalid the remainder of such provisions, and the
application of such provision to any person or circumstance
other than those as to which it is held invalid, shall not be
affected.

10.0 Prior Bulletins and Regulations

This Regulation shall supersede any prior bulletin or
regulation of the Department to the extent that such bulletin
or_requlation is inconsistent with the provisions of this

Regulation.

11.0 Inconsistent Statutes

This regulation shall not apply to any type of complaint
that the Department is expressly required by the Delaware
Code to treat in a manner inconsistent with this regulation.

12.0 Effective Date
This Requlation shall become effective October 11,
2005, and information shall be made public pursuant to

Section 8.0 commencing January 1, 2006.

DEPARTMENT OF LABOR
D1VISION OF EMPLOYMENT AND TRAINING
Council on Apprenticeship and Training
Statutory Authority: 19 Delaware Code,

Section 202(a) (19 Del.C. §202(a))

PUBLIC NOTICE

The Secretary of Labor in accordance with 19 Del.C.
8202(a) has proposed changes to the rules and regulations
relating to apprenticeship and training. The proposal defines
conduct that can be grounds for refusal of program
registration and the conditions for reapplication. Other
proposed changes update administrative procedures and
renumber the provisions.

A public hearing will be held before the Council on
Apprenticeship and Training (Council) at 10:00 a.m. on
September 27, 2005, in the second floor conference room at
Buena Vista State Conference Center on Route 13, New
Castle, DE where members of the public can offer

comments. Anyone wishing to receive a copy of the
proposed rule may obtain a copy from Kevin Calio,
Manager, Apprenticeship and Training, Department of
Labor, P.O. Box 9828, 4425 N. Market St., Wilmington, DE
19809-0828. Persons wishing to submit written comments
may forward these to the Council at the above address. The
final date to receive written comments will be at the public
hearing.

The Council will consider making a recommendation to
the Secretary at the regularly scheduled meeting following
the public hearing.

Proposed Rules and Regulations
Division of Employment and Training Apprenticeship
Programs

106 Apprenticeship and Training Regulations

1.0 Purpose and Scope

(Formerly 106.1)

1.1 Section 204, Chapter 2, Title 19, Delaware Code
authorizes and directs the Department of Labor to formulate
regulations to promote the furtherance of labor standards
necessary to safeguard the welfare of Apprentices and to
extend the applications of such standards by requiring their
inclusion in apprenticeship contracts.

1.2 The purpose of this chapter is to set forth labor
standards to safeguard the welfare of Apprentices and to
extend the application of such standards by prescribing
policies and procedures concerning the registration of
acceptable Apprenticeship Programs with the Delaware
Department of Labor.

1.3 These labor standards and procedures cover the
Registration and Cancellation of Apprenticeship Agreements
and of Apprenticeship Programs; and matters relating
thereto. Any questions [and/or] to request a copy of
Delaware's Prevailing Wage Regulations regarding the
employment of apprentices on state-funded construction
projects must be referred to:

Delaware Department of Labor
Office of Labor Law Enforcement
4425 North Market Street
Wilmington, DE 19802

(302) 761-8200

2.0 Declaration of Policy
(Formerly 106.1)
2.1 Itis declared to be the policy of this State to:
211 encourage the development of an
apprenticeship and training system through the voluntary
cooperation of management and workers and interested State
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agencies and in cooperation with other states and the federal
government;

2.1.2  provide for the establishment and
furtherance of Standards of Apprenticeship and Training to
safeguard the welfare of Apprentices and trainees;

2.1.3  aid in providing maximum opportunities
for unemployed and employed persons to improve and
modernize their work skills; and

2.14 contribute to a healthy economy by aiding
in the development and maintenance of a skilled labor force
sufficient in numbers and quality to meet the expanding
needs of industry and to attract new industry.

3 DE Reg. 641 (11/1/99)

3.0 Definitions
(Formerly 106.2)
3.1 Asused in this part:

"Administrator refers to the Administrator of the
Office of Apprenticeship and Training for the State
Department of Labor.

"Agreement' refers to a written agreement
between an Apprentice and either his/her employer or an
Apprenticeship Committee acting as agent for the Employer
which contains the terms and conditions of the employment
and training of the Apprentice.

"Apprentice” refers to a person at least sixteen
years of age who is engaged in learning a recognized skilled
trade through actual work experience under the supervision
of a Journeyperson. This person must enter into a written
Apprenticeship Indenture Agreement with a registered
apprenticeship sponsor. The training must be supplemented
with properly coordinated studies of related technical
instruction. All hours worked by a registered apprentice,
while in the employ of the apprentice's sponsor, shall be
considered apprenticeship hours to be counted toward wage
progression increments and completion of his/ her on-the-job
training hours as set forth in the Apprenticeship Indenture
Agreement.

“Apprenticeship Standards' refers to the
document which embodies the procedure for the selection
and the training of apprentices, setting forth the terms of the
training, including wages, hours, conditions of employment,
training on the job, and related instruction. The duties and
responsibilities of the Sponsor, including administrative
procedures, are set forth in their company's policies.

"BAT" refers to the U.S. Department of Labor,
Bureau of Apprenticeship and Training.

"Cancellation™ refers to the deregistration of a
Program or the Termination of an Agreement.

"Committee™ refers to those persons designated by
the Sponsor to act on its behalf in the administration of the

Apprenticeship Program. A Committee may be "joint" i.e.,
it is composed of an equal number of representatives of the
employer(s) and of the employee(s) represented by a bona
fide collective bargaining agent(s) and has been established
to conduct, operate or administer a Program and enter into
Agreements with Apprentices. A Committee may be
"unilateral” or "non-joint" and shall mean a Program
Sponsor in which a bona fide collective bargaining agent is
not a participant.

"Council™ refers to the Governor's Advisory
Council On Apprenticeship and Training.

"Delaware Resident Contractor™ includes any
general contractor, prime contractor, construction manager,
subcontractor or other type of construction contractor who
regularly maintains a place of business in Delaware.
Regularly maintaining a place of business in Delaware does
not include site trailers, temporary structures associated with
one contract or set of related contracts, nor the holding, nor
the maintaining of a post office box within this State. The
specific intention of this definition is to maintain consistency
with Title 30, Delaware Code, section 2501(3) "Resident
Contractor".

"Director" refers to the Director of the Division of
Employment and Training.

"Division' refers to the Division of Employment
and Training, Department of Labor, state of Delaware.

“Employer™ refers to any person or organization
employing an Apprentice, whether or not such person or
organization is a party to an Apprenticeship Agreement.

"*Journeyperson' refers to a worker who is fully
qualified as a skilled worker in a given craft or trade.

"On-site  Visit™ refers to a visit from a
representative of the State of Delaware, Department of
Labor, Division of Employment and Training to the office
and/or the actual field job-site of the Sponsor, for the
purposes of inspecting and/or monitoring the progress and
training of the Registered Apprentice. This monitoring may
include but is not limited to interviewing the Apprentice and
the auditing of pertinent documents relative to the
maintenance and enforcement of the terms of the
Apprenticeship Agreement.

"Program refers to an executed apprenticeship
plan which contains all terms and conditions for the
qualifications, recruitment, selection, employment and
training of Apprentices, including such matters as the
requirements for a written Apprenticeship Agreement.

""Registrant or Sponsor™ refers to any person,
association, committee or organization in whose name or
title the Program is (or is to be) registered or approved
regardless of whether or not such entity is an Employer. To
be eligible, the Registrant or Sponsor must be a "Delaware
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Resident Contractor" or hold and maintain a "Delaware
Resident Business License". The Registrant or Sponsor must
hold and maintain a permanent place of business, not to
include site trailers or other facilities serving only one
contract or related set of contracts. To be eligible to be a
Registrant or Sponsor, Employer/Business, association,
committee or organization must have the training program
and an adequate number of Journey persons to meet the ratio
requirements as stated for that particular apprenticeable
occupation.

"Registration™ refers to the acceptance and
recording of an Apprenticeship Program by the Delaware
Department of Labor, Office of Apprenticeship and Training,
as meeting the basic standards and requirements of the
Division for approval of such Program. Approval is
evidenced by a Certificate or other written indicia
documentation. Registration also refers to the acceptance
and recording of Apprenticeship Agreements thereof, by the
Delaware Department of Labor, Office of Apprenticeship
and Training, as evidence of the participation of the
Apprentice in a particular Registered apprenticeship
Program.

"Related Instruction™ refers to a formal and
systematic form of instruction designed to provide the
Apprentice with knowledge of the theoretical and technical
subjects related to his/her trade.

""Secretary"" refers to the Secretary of Labor.

""State™ refers to the State of Delaware.

""Supervisory Inspection® shall mean the same as
"ON SITE VISIT".

3 DE Reg. 641 (11/1/99)

4.0 Eligibility and Procedure for State Registration
(Formerly 106.3)

4.1 No Program or Agreement shall be eligible for
State Registration unless it is in conformity with the
requirements of this chapter, and the training is in an
apprenticeable occupation having the characteristics set forth
in section 5.0 herein.

4.2 Apprentices must be individually registered under a
Registered Program with the State of Delaware, Department
of Labor, Division of Employment and Training. Such
registration shall be effected—by—filing—copies—of—each
Agreement—with—the—State effective when the completed

agreement is submitted to and signed by the Administrator.
Sponsors registered with states other than the State of
Delaware shall not be construed as being registered for State
of Delaware Apprenticeship Program Registration purposes.

4.3 The State must be properly notified through the
Department of Labor, Division of Employment & Training,

Office of Apprenticeship & Training of cancellation,
suspension or termination of any Agreements, (with cause
for same) and of apprenticeship completions. The State will
attempt, where applicable, to verify the cause of
apprenticeship termination.

4.4 Approved Programs shall be accorded Registration,
evidenced by a Certificate of Registration. The Certificate
of Registration for an approved Program will be made in the
name of the Program Sponsor and must be renewed every
four (4) years.

4.5 Any modification(s) or change(s) to registered
standards shall be promptly submitted to the State through
the appropriate office no later than thirty (30) days and, if
approved, shall be recorded and acknowledged as an
amendment to such standards.

46 T : o ot d
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47 4.6 Under a Program proposed for Registration by
an Employer or Employer's Association, where the
standards, collective bargaining agreement or other
instrument provides for participation by a union in any way
in the operation of the Program, and such participation is
exercised, written acknowledgment of a union agreement or
"no objection” to the Registration is required. Where no
such participation is evidenced and practiced, the Employer
shall simultaneously furnish to the union a copy of its
Program application. In addition, upon receipt of the
application for the Program, the State shall promptly send by
certified mail to such local union another copy of the
Program application and together with a notice that union
comments will be accepted for thirty (30) days after the date
of the agency transmittal.

48 4.7 Where the employees to be trained have no
collective bargaining agent, a program plan may be proposed
for Registration by an Employer or groups of Employers.

494.8 A Sponsor may register Programs in one or
more occupations simultaneously or individually with the
provision that the Program Sponsor shall, within sixty (60)
days of Registration, be actively training Apprentices on-
the-job and related study must begin within twelve (12)
months for each occupation for which Registration is
granted. At no time shall an individual Apprentice be
employed in more than one (1) occupation, nor signed to
more than one (1) Apprenticeship Agreement at any given
time.
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4-10 4.9 Each occupation for which a Program Sponsor
holds Registration shall be subject to Cancellation if no
active training of Apprentices on the job has occurred within
a consecutive one hundred eighty (180) day period or if no
Related Instruction has begun within a twelve (12) month
period from the date of Registration or in any twelve (12)
month period during the duration of that Agreement.

411 4.10  Each Sponsor of a Program shall submit to
an on-site inspection or supervisory visit and shall make all
documents pertaining to the Registered Program available to
appropriate representatives of the Apprenticeship and
Training Office or designated service personnel upon
request.

4124.11 Each Sponsor shall be so routinely
examined, by the Office of Apprenticeship and Training, at
least annually, but not more than every six (6) months, unless
a specific violation is suspected or a specific document is
being investigated.

4134.12 The Sponsor shall notify the State
Registration Agency of termination or lay-off from
employment of a Registered Apprentice or of the completion
of the terms of the Apprenticeship Agreement within thirty
(30) calendar days of such occurrence.

414 4.13 The Sponsor shall notify the State of
failure to obtain and register the Apprentice in an approved
course of Related Instruction as stated and detailed on the
Apprenticeship Agreement within (30) calendar days of such
occurrence.

415 4.14 It shall be the responsibility of the Sponsor
to monitor the progress and attendance of the Apprentice in
all phases of training such as, but not limited to, on-the-job
and/ or Related Training.

3 DE Reg. 641 (11/1/99)

5.0 Criteria for Apprenticeable Occupations

(Formerly 106.4)

5.1 An Apprenticeable occupation is a skilled trade
which possesses all of the following characteristics:

5.1.1  Itis customarily learned in a practical way
through training and work on the job.

5.1.2 It is clearly identified and commonly
recognized throughout the industry, or recognized with a
positive view towards changing technology or approved by
the Delaware Department of Labor, Office of Apprenticeship
& Training.

513 It involves manual, technical or
mechanical skills and knowledge which require a minimum
of two thousand (2,000) hours of on-the-job training, not
including the time spent in Related Instruction.

5.1.4 It customarily requires Related Instruction
to supplement the on-the-job training.

5.1.5 It involves the development of skills
sufficiently broad enough to be applicable in similar
occupations throughout the industry, rather than a restricted
application to the products or services of any one company.

6.0 Standards of Apprenticeship

(Formerly 106.5)
6.1 The following standards are prescribed for a
Program.
6.1.1  The Program must include an organized,

written plan delineating the terms and conditions of
employment. The training and supervision of one or more
Apprentices in an apprenticeable occupation must become
the responsibility of the Sponsor who has undertaken to
carry out the Apprentice's training program.

6.2 The standards must contain provisions concerning
the following:

6.2.1 The employment and training of the
Apprentice in a skilled occupation;

6.2.2 an equal opportunity pledge stating the
recruitment, selection, employment and training of
Apprentices during their apprenticeships shall be without
discrimination based on: race, color, religion, national origin
or sex. When applicable, an affirmative action plan in
accordance with the State's requirements for federal
purposes must be instituted;

6.2.3  the existence of a term of apprenticeship,
not less than one year or two thousand (2,000) hours
consistent with training requirements as established by
industry practice;

6.2.4  an outline of the work processes in which
the Apprentice will receive supervised work experience and
on-the-job training, and the allocation of the approximate
time to be spent in each major process;

6.25  provision for organized related and
supplemental instruction in technical subjects related to the
trade. A minimum of one hundred forty-four (144) hours for
each year of apprenticeship is required. Such instruction
may be given in a classroom, through trade, industrial or
approved correspondence courses of equivalent value or in
other forms approved by the State Department of Labor,
Office of Apprenticeship & Training;

6.2.6 a progressively increasing schedule of
wage rates to be paid the Apprentice, consistent with the
skill acquired which shall be expressed in percentages of the
established Journeyperson's hourly wage;

6.2.7  Minimum Wage Progression for 1 through
7 year Apprentice Program as follows:

6.2.7.1 1to 7 year programs
6.2.7.2 starting pay must be at least minimum
wage
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6.2.7.3 final period must be at least 85%
1 YEAR [OR] 2,000 HOUR APPRENTICESHIP

PROGRAM:
1st
2nd

2 YEAR [OR] 4,000 HOUR APPRENTICESHIP

PROGRAM:
1st
2nd
3rd
4th

PROGRAM:
1st
2nd
3rd
4th
5th
6th

PROGRAM:
1st
2nd
3rd
4th
5th
6th
7th
8th

PROGRAM:

1st
2nd
3rd
4th
5th
6th
7th
8th
9th
10th

PROGRAM:

1st

2nd
3rd
4th
5th
6th
7th
8th

1,000 hours: 40%
1,000 hours: 85%

1,000 hours:
1,000 hours:
1,000 hours:
1,000 hours:
3 YEAR [OR] 6,000 HOUR APPRENTICESHIP

1,000 hours:
1,000 hours:
1,000 hours:
1,000 hours:
1,000 hours:
1,000 hours:
4 YEAR [OR] 8,000 HOUR APPRENTICESHIP

1,000 hours:
1,000 hours:
1,000 hours:
1,000 hours:
1,000 hours:
1,000 hours:
1,000 hours:
1,000 hours:
5 YEAR [OR] 10,000 HOUR APPRENTICESHIP

1,000 hours:
1,000 hours:
1,000 hours:
1,000 hours:
1,000 hours:
1,000 hours:
1,000 hours:
1,000 hours:
1,000 hours:
1,000 hours:
6 YEAR [OR] 10,000 HOUR APPRENTICESHIP

1,000 hours:
1,000 hours:
1,000 hours:
1,000 hours:
1,000 hours:
1,000 hours:
1,000 hours:
1,000 hours:

40%
51%
63%
85%

40%
48%
57%
65%
74%
85%

40%
46%
53%
59%
65%
71%
78%
85%

40%
45%
50%
55%
60%
65%
70%
74%
79%
85%

40%
44%
48%
52%
56%
60%
64%
68%

9th 1,000 hours: 72%
10th 1,000 hours: 76%
11th 1,000 hours: 81%
12th 1,000 hours: 85%
7 YEAR [OR] 10,000 HOUR APPRENTICESHIP
PROGRAM:
1st 1,000 hours: 40%
2nd 1,000 hours: 43%
3rd 1,000 hours: 47%
4th 1,000 hours: 50%
5th 1,000 hours: 54%
6th 1,000 hours: 57%
7th 1,000 hours: 61%
8th 1,000 hours: 64%
9th 1,000 hours: 68%
10th 1,000 hours: 71%
11th 1,000 hours: 74%
12th 1,000 hours: 78%
13th 1,000 hours: 81%
14th 1,000 hours: 85%

6.2.8  that the entry Apprentice wage rate shall
not be less than the minimum prescribed by State statute or
by the Fair Labor Standards Act, where applicable;

6.2.9.1 In no case other than sickness or
injury on the part of the Apprentice, shall a Sponsor hold
back an Apprentice's progression more than one period or
wage increment without the written consent of the
Administrator;

6.2.9 That the established Journeyperson's
hourly rate applicable among all participating Employers be
stated in dollars and cents. No Apprentice shall receive an
hourly rate less than the percentage for the period in which
he/she is serving applied to the established Journeyperson's
rate unless the Sponsor has documented the reason for same
in the individual Apprentice's progress report and has
explained the reason for said action to the Apprentice and
Registration Agency.

6.2.10 That the established Journeyperson's rate
provided for by the Standards be reviewed and/or adjusted
annually. Sponsors of Programs shall be required to give
proof that all employees used in determining ratios of
Apprentices to Journeypersons shall be receiving wages at
least in the amount set for Journeypersons in their individual
program standards, or are qualified to perform as Journey
persons and must be paid at least the minimum
journeyperson rate;

6.2.11 That the minimum hourly Apprentice
wage rate paid during the last period of apprenticeship not be
less than eighty-five (85) percent of the established
Journeyperson wage rate. Wages covered by a collective
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bargaining agreement takes precedent over this section.
However, wages may not be below the State's required
minimum progression.

6.3 The Program must include a periodic review and
evaluation of the Apprentice's progress in job performance
and related instruction, and the maintenance of appropriate
progress records.

6.4 The ratio of Apprentices to Journeypersons should
be consistent with proper supervision, training and
continuity of employment or applicable provisions in
collective bargaining agreements.

6.41 The ratio of  Apprentices to
Journeypersons shall be one Apprentice up to each five (5)
Journeypersons employed by the prospective Sponsor unless
a different ratio based on an industry standard is contained in
the signed Standards of Apprenticeship Agreement.

6.4.2  The following have been recognized to be
the industry standard for the listed trades:

Ratio of Apprentice Journeypersons*

1 up to 4Sheet Metal Worker

1 up to 4Insulation Worker

1 up to 4 Asbestos Worker

1 up to 3Industrial Maintenance Mechanic
1 up to 3 Plumbers/Pipefitters

1 up to 3Electrician

1 up to 3Precision Instrument Repairers
1 up to 3Glaziers

1 up to 2Roofers

1 up to 1Sprinkler Fitters

* The ratio has no effect until the second apprentice
is registered. Only one Journeyperson is necessary in any
trade for the first Apprentice.

6.4.3  Exceptions.

6.4.3.1 If a collective bargaining agreement
stipulates a ratio of Apprentices to Journeyperson, it shall
prevail provided the Bargaining Ration is not lower than the
State standard.
6.4.3.2 A deviation from the established
standard may be granted by the Administrator upon written
request after considering the needs of the plant and/or trade
with consideration for growth, the availability of relevant
training, and the opportunity for employment of skilled
workers following the completion of their training. Such
exception shall last no more than one year but may be
renewed upon written request.
5 DE Reg. 204 (7/1/2001)
65 Atleast—forty {40} —percent—ofal—Apprentices
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6:6 6.5 A probationary period shall be in relation to the
full apprenticeship term with full credit toward completion
of apprenticeship.

6+#6.6 Adequate and safe equipment facilities for
training and supervision and safety training for Apprentices
on the job and in Related Instruction are required.

6:86.7 The required minimum qualifications for
persons entering an Apprentice Program as—defined—in
Seetion-3-1 must be met.

6:96.8 Apprentices must sign an Agreement. The
Agreement shall directly, or by reference, incorporate the
standards of the Program as part of the Agreement.

610 6.9 Advance standing or credit up to 25% OJT
hours of the particular trade term in question for previously
acquired experience, training skills, or aptitude for all
applicants equally, with commensurate wages for any
accorded progression step may be granted. The granting of a
greater amount of credit shall be set at the discretion of the
Administrator based on supportive documentation submitted
by the Sponsor. In no case shall more than one half of the
particular trade term in question be granted unless the time in
question has been spent in any state or federally registered
program.

6.10  When a registered apprentice is no longer
employed by a Sponsor, the Sponsor shall determine the time
and training earned during his or her employment and send
notice of such progress to the Apprenticeship and Training
Section of the Delaware Department of Labor and to the
apprentice in writing.

6.11 Transfer of Employer's training obligation
through the sponsoring Committee if one exists and as
warranted, to another Employer with consent of the
Apprentice and the Committee or Program Sponsors, with
full credit to the Apprentice for satisfactory time and training
earned, may be afforded with written notice to, and approval
of, the Registration Agency.

6.12 These Standards shall contain a statement of
assurance of qualified training personnel.

6.13 There will be recognition for successful
completion of apprenticeship evidenced by an appropriate
certificate.

6.14 These Standards shall contain  proper
identification of the Registration Agency, being the
Department of Labor, Division of Employment & Training,
Office of Apprenticeship & Training.

6.15 There will be a provision for the Registration,
Cancellation and Deregistration of the Program, and a
requirement for the prompt submission of any modification
or amendment thereto.
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6.16 There will be provisions for Registration of
Agreements, modifications and amendments, notice to the
Division of persons who have successfully completed
Programs, and notice of Cancellations, suspensions and
terminations of Agreements an causes therefore.

6.17 There will be a provision giving authority for
the termination of an Agreement during the probationary
period by either party without stated cause.

6.18 There will be provisions for not less than five
(5) days notice to Apprentices of any proposed adverse
action and cause therefore with stated opportunity to
Apprentices during such period for corrective action.

6.19 There will be provisions for a grievance
procedure, and the name and address of the appropriate
authority under the program to receive, process and make
disposition of complaints.

6.20 There will be provisions for recording and
maintaining all records concerning apprenticeships as may
be required by the State or Federal law.

6.21 There will be provisions for a participating
Employer's Agreement.

6.22 There will be funding formula providing for
the equitable participation of each participating Employer in
funding of a group Program where applicable.

6.23 All Apprenticeship Standards must contain
articles necessary to comply with federal laws, regulations
and rules pertaining to apprenticeship.

6.24 Programs and Standards of Employers and
unions in other than the building and construction industry
which jointly form a sponsoring entity on a multi-state basis
and are registered pursuant to all requirements of this part by
any recognized State apprenticeship agency shall be
accorded Registration of approval reciprocity by the
Delaware Department of Labor if such reciprocity is
requested by the sponsoring entity. However, reciprocity
will not be granted in the Building and Construction industry
based on Title 29 CFR 29 Section 12(b) unless a
"memorandum of understanding” has been signed by an
individual state and the state of Delaware.

3 DE Reg. 641 (11/1/99)

7.0 Apprenticeship Agreement
(Formerly 106.6)
7.1 The Apprenticeship Agreement shall contain:

7.1.1 the names and signatures of the
contracting parties (Apprentice and the program Sponsor or
Employer), and the signature of a parent or guardian if the
Apprentice is a minor;

7.1.2  the date of birth of the Apprentice;

7.1.3 the name and address of the program
Sponsor and the Registrant;

7.1.4  the Apprentice's social security number;

7.1.5 astatement of the trade or craft which the
Apprentice is to be taught, and the beginning date and term
(duration) of apprenticeship;

7.1.6  the number of hours to be spent by the
Apprentice in work on the job;

7.1.7  the number of hours to be spent in Related
and Supplemental Instruction is recommended to be not less
than one hundred forty-four (144) hours per year;

7.1.8  provisions relating to a specific period of
probation during which the Apprenticeship Agreement may
be terminated by either party to the Agreement upon written
notice to the Registrant;

7.1.9 provisions that, after the probationary
period, the Agreement may be suspended, canceled or
terminated for cause, with due notice to the Apprentice and a
reasonable opportunity for corrective action, and with
written notice to the Apprentice and the Registrant of the
final action taken;

7.1.10 a reference incorporating, as part of the
Agreement, the standards of the Apprenticeship Program as
it exists on the date of the Agreement or as it may be
amended during the period of the Agreement;

7.1.11 a statement that the Apprentice will be
accorded equal opportunity in all phases of apprenticeship
employment and training without discrimination based on
race, color, religion, national origin, marital status, or sex, or
disability;

7.1.12 a statement that, if an Employer is unable
to fulfill his obligation under his Agreement, the Agreement
may, with consent of the Apprentice and Committee, if one
exists, be transferred to another Employer under a
Registered Program with written notice of the transfer to the
Registrant, and with full credit to the Apprentice for
satisfactory time and training earned,

7.1.13 the name and address of the appropriate
authority, if any, designated under the program to receive,
process and make disposition of controversies or differences
which cannot be adjusted locally or resolved in accordance
with the established trade procedure or applicable collective
bargaining provisions;

7.1.14 a statement setting forth a schedule of
work processes in the trade or industry in which the
Apprentice is to be trained and the approximate time to be
spent at each process;

7.1.15 a statement of the graduated scale of
wages to be paid the Apprentice and whether or not the
required school time shall be compensated;

7.1.16 a statement that in the event the
Registration of the Program has been Canceled or revoked,
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the Apprentice will be notified within fifteen (15) days of the
event.
3 DE Reg. 641 (11/1/99)

8.0 Complaints

(Formerly 106.7)

8.1 Any controversy or difference arising under an
Agreement which cannot be resolved locally, or which is not
covered by a collective bargaining agreement, may be
submitted by an Apprentice or his/her authorized
representative to the State Registration Agency for review.
Matters covered by a collective bargaining agreement,
however, shall be submitted and processed in accordance
with the procedures therein provided.

8.2 The complaint shall be in writing, signed by the
complainant, and submitted by the Apprentice or his/her
authorized representative within sixty (60) days of receipt of
local decision. The complaint shall set forth the specific
problem, including all relevant facts and circumstances.
Copies of all pertinent documents and correspondence shall
accompany the complaint.

3 DE Reg. 641 (11/1/99)

9.0 Related Instruction Requirement

(Formerly 106.8)

9.1 Regulations concerning Apprentices "attendance
and tardiness™ policy for related instruction.

9.1.1  Arregistered Apprentice who misses seven
(7) classes while enrolled in a related studies program at any
of the vocational schools in the three (3) counties of the State
of Delaware will be dropped from school. This will result in
their Apprenticeship Agreement being terminated by their
Sponsor and/or State Registration Agency.

9.1.2  Anabsence will result when an Apprentice
either arrives late or leaves early three (3) times. However,
School District Officials may bring to the Administrator's
attention, individual cases that may have experienced
extenuating circumstances. ~ With the Administrator's
approval, such individuals may be granted exemption from
this attendance policy.

9.1.3  Courses of fewer sessions will be prorated.
Instructors will inform Apprentices of allowable absences.

9.14 If you are a Registered Apprentice who is
enrolled through a trade union, trade society or any other
organization that stipulates attendance rules more stringent
than the above, then you are required to follow those
regulations.

9.15 Related Instruction that is delivered
through a state approved "in-house  program",
correspondence courses or other systems of equivalent value

will require the Apprentice to produce a document detailing
satisfactory participation and completion.
3 DE Reg. 641 (11/1/99)

10.0 Deregistration by State Registered Program

(Formerly 106.9)

10.1 It is the policy of this State to discourage
violations of the law or these rules and regulations by
limiting or revoking the privilege to operate programs when
Sponsors demonstrate an indifference to these requirements.

10.2 Where it appears to the Administrator that a
program is not being operated in accordance with federal or
state law or these rules and regulations, the Administrator
shall so notify the Sponsor in writing stating the deficiency
and providing a period for corrective action not to exceed 10
days. Such notice shall be sent by certified mail, return
receipt requested. The Sponsor shall respond in writing to
the letter within 10 days of receipt.

10.3 If the Sponsor fails to correct a deficiency after
notice by the Administrator under 10.2, deregistration
proceedings will be undertaken.

10.3.1 Voluntary deregistration is available to a
Sponsor upon written request to the Administrator. Within
fifteen (15) working days of the effective date of
deregistration demonstrated by the acknowledgment of the
Administrator, the Sponsor must notify all Apprentices of
such deregistration, the effective date, and that the
deregistration automatically deprives the apprentice of his/
her individual registration.

10.3.2 Involuntary deregistration is initiated by
the Administrator as follows:

10.3.2.1 If the Sponsor fails to respond to
the notice of deficiency, the Administrator shall advise the
Sponsor by certified mail, return receipt requested, that the
program will be recommended for deregistration unless
within 10 days the Sponsor requests a hearing.

10.3.2.2 If the response by the Sponsor to
the notice is insufficient to correct the deficiency, the
Administrator shall so advise the sponsor by certified mail,
return receipt requested. Said letter shall advise the Sponsor
that the program will be recommended for deregistration
unless within 10 days the Sponsor requests a hearing.

10.3.2.3 If no hearing is timely requested,
the Administrator will recommend deregistration to the
Secretary. The decision of the Secretary is final and no
further appeal is provided. The sponsor will be notified of
the effective date of deregistration. In addition, a decision of
deregistration and its effective date will be mailed to all
Apprentices registered in the program.

10.3.24 All recommendations for
involuntary deregistration as a result of violations of the
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Rules and Regulations will include a recommended period
of deregistration of up to three (3) years.

3 DE Reg. 641 (11/1/99)

4 DE Reg. 1852 (5/1/01)

11.0 Hearings on Deregistration

(Formerly 106.10)

11.1 A deregistration hearing will be scheduled
before the Council on Apprenticeship and Training within 45
days of receipt of a timely request by the Sponsor.

11.2 Notice shall be in accord with the provisions of
the Administrative Procedures Act.

11.3 Each party shall have the right to present
evidence, to be represented by counsel, and to cross-examine
witnesses.

11.4 A record from which a verbatim transcript can
be prepared shall be made of the hearing. A party may
request a transcript at his or her expense.

115 At the conclusion of the hearing, the Council
will determine, by a majority of the quorum, its
recommendation to the Secretary.

11.6 The Council shall submit its recommended
findings of fact, conclusions of law, and decision to the
Secretary. Said recommendations may be authenticated by
the chairperson.

11.7 The decision of the Secretary is final and no
further appeal is provided. The decision will by sent by
certified mail to the Sponsor. In addition, a decision of
deregistration and its effective date will be mailed to all
Apprentices registered in the program.

3 DE Reg. 641 (11/1/99)

4 DE Reg. 1852 (5/1/01)

12.0 Reinstatement of Program Registration

(Formerly 106.11)

121 Program deregistered pursuant to this chapter
may be reinstated upon presentation of adequate evidence
that the Program is operating in accordance with this chapter.
Such evidence shall be presented to the Apprenticeship and
Training Council, which shall make a recommendation
based on said evidence, past records and any other data
deemed appropriate. After such presentation, the Council
shall make a recommendation to the Secretary as to whether
the Program should be reinstated. The Secretary's decision
shall be final and binding.

3 DE Reg. 641 (11/1/99)

13.0 Program Registration Denial

(Formerly 106.12)

13.1 Grounds for denial of program registration
include, but are not limited to, violations of apprenticeship

standards or of federal or state labor laws in any state by the
applicant.

134 13.2  Any proposed Sponsor may, within fifteen
(15) working days, request a hearing before the
Apprenticeship and Training Council. If the proposed
Sponsor requests a hearing, the Administrator shall advise
the chairman of the Council, who shall convene the Council,
for a hearing for the purpose of making a determination on
the basis of the record and proposed findings of the Office of
Apprenticeship & Training. This determination shall be
subject to review and approval by the Secretary, whose
decision shall be final and binding.

13.3  An applicant who has been denied reqgistration
of a program may reapply by demonstrating to the Council at
a hearing that the deficiencies that led to the denial of
registration have been remedied and the program will
operate in accordance with all applicable laws and rules in a
manner that safequards the welfare of the apprentices. The
Council will make a recommendation to the Secretary,
whose decision shall be final and binding.

14.0 Amendment to the Regulations in this Part

(Formerly 106.13)

141 The Secretary may, at any time upon his/her
own motion or upon written request of any interested person
setting forth reasonable grounds therefore, and after
opportunity has been given to interested persons to present
their views, amend or revoke any of the terms of the
regulations contained in this part.

3 DE Reg. 641 (11/1/99)

DEPARTMENT OF NATURAL
RESOURCES AND
ENVIRONMENTAL CONTROL
DiVISION OF AIR AND WASTE MANAGEMENT
Statutory Authority: 7 Delaware Code,
Chapter 60 (70 Del.C. Ch. 60)

REGISTER NOTICE
1. Title of the Regulations:

1102 Permits
1144 Control of Stationary Generator Emissions
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2. Brief Synopsis of the Subject, Substance and Issues:

The Department is proposing to adopt a new regulation,
Regulation No. 1144, which will require the control of air
emissions from both new and existing stationary generators.
The Department is also proposing to amend Regulation No.
1102, in order to clarify permitting requirements applicable
to stationary generators.

Delaware is not in compliance with federal standards for
ground-level ozone and fine particulate matter (PM, 5).

Among other things, the purpose of Regulation No. 1144 is
to help ensure that the air emissions from new and existing
stationary electric generating units do not cause or contribute
to these existing air quality problems. Regulation No. 1144
is intended to establish emissions standards, operating
requirements, fuel sulfur content limits, and recordkeeping
requirements applicable to covered generators.

Regulation No. 1102 Permits details what sources need,
or do not need, a permit to begin construction and to operate.
Regulation No. 1102 is being amended to clarify the
permitting requirements applicable to stationary generators.

3. Possible Terms of the Agency Action:
None

4. Statutory Basis or Legal Authority to Act:
7 Delaware Code, Chapter 60

5. Other Regulations That May Be Affected By The
Proposal:
None

6. Notice of Public Comment:

The public comment period for this proposed regulation
and proposed amendment will extend through at least
August 31, 2005. Interested parties may submit comments in
writing during this time frame to: Mark A. Prettyman, Air
Quality Management Section, 156 S. State St., Dover, DE
19901, and/or statements and testimony may be presented
either orally or in writing at the public hearing to be held on
Thursday, August 25, 2005, beginning at 6:00 PM in the
DNREC auditorium at the Richardson and Robbins
Building, 89 Kings Highway, Dover, DE 19901.

7. Prepared By:
Mark A. Prettyman (302) 739-9402 July 7, 2005

1102 Permits

06/01/97
Section 1 - General Provisions

1.1 This regulation establishes the procedures that
satisfy the requirement of 7 Del.C. Chapter 60 to report and
obtain approval of equipment which has the potential to
discharge air contaminants into the atmosphere, and, for
construction or modification activities not subject to
Regulation No. 25, the procedures that satisfy the
requirement of 40 CFR Part 51 Subpart | (July 7, 1994
edition) and Section 110(a)(2)(C) of the federal clean air act
(CAA) as amended November 15, 1990.

1.2 This regulation establishes procedures that enable a
person to, as an option, secure federally enforceable terms
and conditions in a permit issued pursuant to this regulation.

1.3 This regulation establishes procedures that enable a
person subject to both this regulation and to Regulation No.
30 to, as an option, transfer the terms and conditions of a
construction permit issued pursuant to this regulation into a
Regulation No. 30 operating permit via the administrative
permit amendment process specified in Regulation No. 30.

1.4 Within sixty (60) calendar days of receipt of a
written request by the Department, an owner or operator of
an existing facility, equipment, or air contaminant control
device which emits or causes to be emitted any air
contaminant shall submit to the Department any relevant
information that the Department may request. Relevant
information includes information that, in the Departments
opinion, is relevant to any permit application/registration or
that is necessary to determine the applicability of or
compliance with any State or Federal requirement, any
permit term or condition, or any condition of registration.
Such information also includes a permit application or a
registration form, or a corrected or supplemented
application/registration. This provision does not limit the
applicability of, nor does it sanction noncompliance with the
requirements of Section 2.1 of this regulation.

1.5 Any approval granted by the Department pursuant
to this Regulation, and any exemption from the requirements
of this Regulation provided for in Section 2.2 shall not
relieve an owner or operator of the responsibility of
complying with applicable local, State, and Federal laws and
regulations.

06/01/97
Section 2 - Applicability

2.1 Except as exempted in Section 2.2, no person shall
initiate construction, install, alter or initiate operation of any
equipment or facility or air contaminant control device
which will emit or prevent the emission of an air
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contaminant prior to receiving approval of his application
from the Department or, if eligible, prior to submitting to the
Department a completed registration form.

a. For equipment that meets all applicable
emission rate(s) and/or standard(s) specified in Section
11.8(a) and (b) without an air contaminant control device,
and that meets the following conditions, the person shall
submit to the Department a registration form pursuant to
Section 9 of this regulation.

i. For equipment without an air contaminant
control device, the equipment has actual emissions to the
atmosphere of any air contaminant(s), in the aggregate,
during any day that are equal to or greater than 0.2 pound per
day and, during each and every day, that are less than ten
(10) pounds per day; and

ii. For equipment with an air contaminant
control device, the equipment has actual emissions to the
inlet of the air contaminant control device of any air
contaminant(s), in the aggregate, during any day that are
equal to or greater than 0.2 pound per day and, during each
and every day, that are less than ten (10) pounds per day; and

iii. Regulation No. 25 does not apply.

b. For equipment, a facility or an air contaminant
control device that is not subject to Section 2.1(a) and that is
subject to a source category permit, the person shall submit
to the Department an application for a source category
permit pursuant to Section 10 of this regulation. A list of
established source category permits is available from the
Department.

c. For equipment, a facility or an air contaminant
control device that is not subject to Section 2.1(a) or 2.1(b),
the person shall submit to the Department an application for
a permit pursuant to Section 11 of this regulation.

d. Any person who operates equipment, a facility
or an air contaminant control device in accordance with a
valid permit issued pursuant to Section 2.1(c) of this
regulation, and who later becomes subject to a source
category permit:

i. May, at any time, submit to the
Department an application for a source category permit
pursuant to Section 10 of this regulation; and

ii. Shall, within sixty (60) calendar days of
receipt of written request from the Department, submit to the
Department an application for a source category permit
pursuant to Section 10 of this regulation.

2.2 Provided that Regulation No. 25 does not apply, a
permit for installation, alteration, or operation pursuant to
this regulation shall not be required for the following
equipment or air contaminant control device. Note however
that other State and Federal requirements may apply.

a. Equipment without an air contaminant control
device that has actual emissions to the atmosphere of any air
contaminant(s), in the aggregate, during each and every day
that are less than 0.2 pound per day, provided that:

i. The actual emissions are quantified and
documented; and

ii. Records are maintained at the facility and
are made available to the Department upon request which
document that the equipment qualifies for this exemption.

b. Equipment with an air contaminant control
device that has actual emissions to the inlet of the air
contaminant control device of any air contaminant(s), in the
aggregate, during each and every day that are less than 0.2
pound per day, provided that:

i. The actual emissions are quantified and
documented; and

ii. Records are maintained at the facility and
are made available to the Department upon request which
document that the equipment qualifies for this exemption.

c. The equipment listed in Appendix “A” of this
regulation.

d. For operation, any equipment or air
contaminant control device that is specifically identified in
an operation permit issued pursuant to Regulation No. 30.

e. Equipment that is registered pursuant to
Section 9 of this regulation.

2.3 Any person who operates fuel burning equipment
which uses only natural gas, LP gas, or other desulfurized
fuel gas and has a rated heat input of less than 100 million
BTUs per hour, or any other equipment, that was exempted
from the requirement to have a permit by Regulation No. 2,
Section 3.1 (as in effect immediately preceding the effective
date of this regulation), or who operates a piece of
equipment, a facility, or an air contaminant control device in
accordance with a valid permit or letter of exemption that
was issued by the Department prior to May 1, 1997, and
who, with regard to that specific equipment, facility, or air
contaminant control device, is now subject to Section 2.1 of
this regulation:

a. May, at any time, submit to the Department a
registration form or a permit application pursuant to Section
2.1;and

b. Shall, within sixty (60) calendar days of receipt
of a written request from the Department, submit to the
Department a registration form or a permit application
pursuant to Section 2.1; and

c. Shall not initiate construction, installation, or
alteration of the equipment, facility or air contaminant
control device prior to complying with Section 2.1 of this
regulation (i.e., prior to receiving approval of his application
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from the Department or, if eligible, prior to submitting to the
Department a completed registration form).

2.4 Any person may petition the Department to
establish a source category permit. The petition and, if
approved, the establishment of the source category permit
shall be pursuant to the procedures in Regulation No. 30 of
the State of Delaware Regulations Governing the Control of
Air Pollution.

06/01/97
Section 3 - Application/Registration Prepared by
Interested Party

3.1 Any application/registration form submitted to the
Department, or any request for the removal of any permit or
registration, shall be made by the owner or lessee of the
equipment, facility, or air contaminant control device or by
his agent. If the applicant/registrant is a partnership or group
other than a corporation, the application/registration shall be
made by one individual who is a member of the group. If the
applicant/registrant is a corporation, the application/
registration shall be made by an appropriate representative of
the corporation. The application/registration form shall be
filed with the Air Quality Management Section of the
Division of Air and Waste Management.

3.2 Each application form shall be signed by the
applicant and certified by a professional engineer as to the
accuracy of the technical information concerning the
equipment, apparatus or design features contained in the
application, plus plans and other papers submitted. Any
applicant who fails to submit any relevant facts or who
submitted incorrect information to the Department shall,
upon becoming aware of such failure or incorrect submittal,
promptly submit such supplementary facts or correct
information. The signature of the applicant shall constitute
an agreement that the applicant will assume responsibility
for the installation, alteration or use of the equipment or
apparatus concerned in accordance with the requirements of
this Regulation.

3.3 Each registration form shall be signed and certified
by the registrant as to the accuracy of the technical
information concerning the equipment, apparatus or design
features contained in the registration. Any registrant who
fails to submit any relevant facts or who submitted incorrect
information to the Department shall, upon becoming aware
of such failure or incorrect submittal, promptly submit such
supplementary facts or correct information. The signature of
the registrant shall constitute an agreement that the registrant
will assume responsibility for the installation, alteration or
use of the equipment or apparatus concerned in accordance
with the requirements of this Regulation.

06/01/97
Section 4 - Cancellation of Construction Permits

4.1 The Department may cancel a construction permit
if the installation or alteration is not begun or if the work
involved in installation or alteration is not completed within
the time limits specified in the permit.

06/01/97
Section 5 - Action on Applications

5.1 If an application is disapproved, the Department
shall set forth its objections in the notice of disapproval.

5.2 Upon granting written approval for operation, the
Department shall give notice of such approval to any person
who has submitted a written request for such notice.

06/01/97
Section 6 - Denial,
Operating Permits

6.1 In the event the Department denies a request for
approval of a permit to operate any equipment, facility, or
device for which an application was made, the applicant
shall not commence operation until such time that approval
has been obtained from the Department or a permit to
operate has been issued by the Department.

6.2 The Department may suspend or revoke an
operating permit for violation of any permit condition or
violation of this or any other applicable rule or regulation of
the Department or any law administered by the Department
and may take such other actions as it deems necessary.
Permit term(s) and condition(s) which were not identified
under Section 11.2(i) and which were not subject to public
participation under Section 12.3, and/or which do not
otherwise conform to the requirements of this regulation,
may be deemed not federally enforceable by the
Administrator of the EPA.

6.3 Suspension or revocation of an operating permit
shall become final immediately upon service of notice on the
holder of the permit, unless otherwise stated in the notice of
suspension or revocation.

Suspension or Revocation of

06/01/97
Section 7 - Transfer of Permit/Registration Prohibited
7.1 No person shall transfer a permit from one location
to another, or from one piece of equipment to another. No
person shall transfer a permit from one person to another
person unless thirty (30) days written notice is given to the
Department, indicating the transfer is agreeable to both
persons, and approval of such transfer is obtained in writing
from the Department.
7.2 No person shall transfer a registration from one
location to another, or from one piece of equipment to
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another. No person shall transfer a registration from one
person to another person unless prior written notice is given
to the Department, indicating the transfer is agreeable to
both persons.

06/01/97
Section 8 - Availability of Permit/Registration

8.1 Any permit and any registration form shall be
available on the premises where the construction, alteration,
installation, or operation activity takes place.

06/01/97
Section 9 - Registration Submittal

9.1 Any person identified in Section 2.1(a) shall
register the piece of equipment with the Department on
forms furnished by the Department.

9.2 A person shall register with the Department by
submitting to the Department a completed registration form
that is certified by the person identified in Section 3.1.
Registration forms are available from the Department upon
request. The registration shall consist of at least the
following:

a. A description of the equipment covered by the
registration; and

b. A description of the nature and quantification
of the amount of the emission from the equipment; and

c. A demonstration that the equipment meets the
emission rate(s) and/or standard(s) specified in Section
11.8(a) and (b) of this regulation without an air contaminant
control device.

9.3 Immediately after submitting to the Department the
information specified in Section 9.2 of this regulation the
registrant may initiate construction, install, alter or initiate
operation of the equipment.

a. The registrant shall maintain records at the
facility which document that the equipment meets the
requirements of Section 2.1(a), and shall make such records
available to the Department upon request.

b. If atany time the registered equipment does not
meet the requirements of Section 2.1(a), operation of said
equipment shall be immediately discontinued until all
necessary permits have been secured.

c. If at any time the Department determines that
the registered equipment does not meet the requirements of
Section 2.1(a), a violation of this regulation may have
occurred and enforcement action may ensue.

9.4 The submittal of a registration form does not relieve
the registrant from the requirement to comply with all State
and Federal requirements. Such requirements include, but
are not limited to, monitoring, record keeping and reporting
requirements, any requirement to consider actual emissions

and/or the potential to emit of all equipment when
determining the applicability of and/or compliance with
certain State and Federal requirements, and any requirement
to revise a Regulation No. 30 permit if required to do so by
that regulation.

9.5 A person may, in lieu of submitting to the
Department a registration form, elect to:

a. Apply for a permit pursuant to Section 2.1(b)
or 2.1(c) of this regulation, as applicable.

b. Submit to the Department all of the
information required by Section 9.2(a) and (b). In such a
case the registrant shall not commence construction/
operation until written approval is obtained from the
Department.

06/01/97
Section 10 - Source Category Permit Application

10.1 Any person identified in Section 2.1(b) shall
submit to the Department an application requesting a source
category permit on forms furnished by the Department.

10.2 The application requesting a source category
permit shall include all of the following:

a. All of the information called for by the source
category application form. Source category application
forms are available from the Department upon request.

b. Certification by the person identified in Section
3.1 that the source will comply with all of the terms and
conditions of the source category permit.

c. For facilities subject to Regulation No. 30, the
person identified in Section 3.1 of this regulation shall be a
responsible official as defined in Regulation No. 30, and the
application shall contain the following language from the
responsible official: “l certify, based on information and
belief formed after reasonable inquiry, the statements and
information in the document are true, accurate, and
complete.”

10.3 For facilities not subject to Regulation No. 30,
the Department shall grant approval by issuing to the
applicant a source category permit.

10.4 For facilities subject to Regulation No. 30, the
Department shall grant approval by incorporating the source
category permit into the Regulation No. 30 permit by
reference, and such incorporation shall be via the
administrative permit amendment process specified in
Regulation No. 30.

105 A source category permit may be valid for an
indefinite period, except as provided for in Regulation No.
30 for sources subject to that regulation.
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06/01/97
Section 11 - Permit Application

11.1 Any person identified in Section 2.1(c) shall
submit to the Department an application for a permit on
forms furnished by the Department. Permit application
forms are available from the Department upon request.

11.2 The application shall consist of a description of
at least the following:

a. The equipment or apparatus covered by the
application; and

b. Any equipment connected or attached to, or
servicing or served by the unit of equipment or apparatus
covered by the application; and

c. The plot plan, including the distance and height
of building within a reasonable distance from the place
where the equipment is or will be installed, if necessarily
required by the Department; and

d. The proposed means for the prevention or
control of the emissions or contaminant;

e. The chemical composition and amount of any
trade waste to be produced as a result of the construction,
installation, or alteration of any equipment or apparatus
covered by this application;

f. Any additional information, evidence or
documentation required by the Department to show what the
proposed equipment or apparatus will do.

g. Methods and expected frequency of occurrence
of the start-up and shutdown of the equipment, including
projected effects of emissions to the atmosphere and on
ambient air quality.

h. The nature and amount of emission to be
emitted by equipment, the facility, or an air contaminant
control device or emitted by associated mobile sources.

i. If the applicant desires any of the term(s) or
condition(s) of the permit to be federally enforceable, the
applicant shall state that fact in the application. The ensuing
permit shall clearly indicate the specific term(s) and
condition(s) that are federally enforceable.

j.  If the applicant desires any of the term(s) or
condition(s) of a construction permit to transfer to a
Regulation No. 30 permit via the administrative permit
amendment process specified in Regulation No. 30 the
following additional requirements apply:

i. The person identified in Section 3.1 of this
regulation shall be a responsible official as defined in
Regulation No. 30, and the application shall contain the
following language from the responsible official: “I certify,
based on information and belief formed after reasonable
inquiry, the statements and information in the document are
true, accurate, and complete.”

ii. The application shall include the following
additional information:

A. The citation and description of all
applicable requirements that will apply to the equipment,
facility, or air contaminant control device and that will
become applicable to any covered source as a result of the
construction, installation, alteration, or operation; and a
description of, or reference to, any applicable test method for
determining compliance with each applicable requirement.
The terms “applicable requirement” and “covered source”
retain the meanings accorded to them in Regulation No. 30.

B. Certification by the responsible
official that the source will meet all applicable requirements
on a timely basis, and, if a more detailed schedule is
expressly required by any applicable requirement, that
applicable requirement in accordance with that more detailed
schedule.

C. If desired, information necessary to
define alternative operating scenarios under Regulation No.
30, Section 6(a)(10), or to define permit terms and
conditions to implement emission averaging or operational
flexibility under Regulation No. 30, Section 6(a)(11) and
6(h).

D. If desired, a request that the
Department, upon taking final action under Section 11.5(b)
or 11.5(c) of this regulation, allow coverage under the permit
shield as described in Regulation No. 30, Section 6(f).

iii. The applicant shall provide additional
information necessary to address any requirements that
become applicable to the equipment, facility, or air
contaminant control device after the date it filed an
application under this section but prior to the date
advertisement is made pursuant to Section 12.4(b) of this
regulation. This requirement is in addition to the requirement
of Section 2.1 of this regulation in situations where
construction, installation, or alteration is necessary to
comply with the new applicable requirement.

iv. The ensuing construction permit shall
clearly indicate the specific term(s) or condition(s) to
transfer to the Regulation No. 30 permit, and each such term
or condition shall specify the origin and the authority for that
term or condition, and shall identify any difference in form
as compared to the applicable requirement upon which the
term or condition is based.

11.3 In situations in which construction, installation,
or alteration is proposed, and operation of the equipment,
facility, or air contaminant control device is to follow, such
operation shall not commence until written approval is
obtained by the applicant from the Department in accordance
with Section 11.4 and 11.5, as applicable. The Department
may condition approval to operate on a demonstration by the
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applicant of satisfactory performance of the equipment,
facility, or air contaminant control device. In the event the
applicant fails to demonstrate satisfactory performance, the
Department may require the applicant to cease emissions
from the source.

11.4 Persons not requesting review under Section
11.2(j) shall, upon completion of the construction,
installation or alteration, request that the Department grant
approval to operate.

a. Anapplication does not need to be submitted to
the Department. Note however that an application may be
required under Regulation No. 30 for persons subject to that
regulation.

b. Upon satisfactory demonstration that the
equipment, facility or air contaminant control device
complies with all of the terms and conditions of the
construction permit, the Department shall grant approval to
operate by issuing an operation permit.

115 Persons requesting review under Section
11.2(j) shall, upon completion of the construction,
installation or alteration, request that the Department transfer
the terms and conditions of the construction permit into the
Regulation No. 30 operating permit.

a. The request shall contain the following
information, and shall contain the following language from
the responsible official: “I certify, based on information and
belief formed after reasonable inquiry, the statements and
information in the document are true, accurate, and
complete.”

i. A description of the compliance status, a
compliance schedule, and a certification of compliance for
the equipment, facility, or air contaminant control device
with respect to all applicable requirements, in accordance
with Regulation No. 30, Section 5(d)(8) and (9); and

ii. A statement of the methods used to
determine compliance, including a description of
monitoring, record keeping, and reporting requirements and
test methods.

b. Upon satisfactory demonstration that the
equipment, facility or air contaminant control device
complies with all applicable requirements and all of the
terms and conditions of the construction permit, and not
prior to the expiration of the EPA review period provided for
in Section 12.5, the Department shall transfer the specified
terms and conditions to the Regulation No. 30 permit via the
administrative permit amendment process specified in
Regulation No. 30.

c. If the Department determines that the
equipment, facility, or air contaminant control device does
not comply with any applicable requirement the Department

may take enforcement action, and sha