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The Delaware Register of Regulations is an
official State publication established by authority
of 69 Del. Laws, c. 107 and is published on the
first of each month throughout the year.

The Delaware Register will publish any
regulations that are proposed to be adopted,
amended or repealed and any emergency
regulations promulgated.

The Register will also publish some or all of
the following information:

» Governor’s Executive Orders

» Governor’s Appointments

» Attorney General’s Opinions in full text

» Agency Hearing and Meeting Notices

» Other documents considered to be in the
public interest.

CITATION TO THE
DELAWARE REGISTER

The Delaware Register of Regulations is
cited by volume, issue, page number and date. An
example would be:

6 DE Reg. 1541-1542 (06/01/03)

Refers to Volume 6, pages 1541-1542 of the
Delaware Register issued on June 1, 2003.

SUBSCRIPTION INFORMATION

The cost of a yearly subscription (12 issues)
for the Delaware Register of Regulations is
$135.00. Single copies are available at a cost of
$12.00 per issue, including postage. For more
information contact the Division of Research at
302-744-4114 or 1-800-282-8545 in Delaware.

CITIZEN PARTICIPATION IN THE
REGULATORY PROCESS

Delaware citizens and other interested parties
may participate in the process by which
administrative regulations are adopted, amended
or repealed, and may initiate the process by which
the validity and applicability of regulations is
determined.

Under 29 Del.C. 810115 whenever an
agency proposes to formulate, adopt, amend or
repeal a regulation, it shall file notice and full text
of such proposals, together with copies of the
existing regulation being adopted, amended or
repealed, with the Registrar for publication in the
Register of Regulations pursuant to §1134 of this
title. The notice shall describe the nature of the
proceedings including a brief synopsis of the
subject, substance, issues, possible terms of the
agency action, a reference to the legal authority of
the agency to act, and reference to any other
regulations that may be impacted or affected by
the proposal, and shall state the manner in which
persons may present their views; if in writing, of
the place to which and the final date by which such
views may be submitted; or if at a public hearing,
the date, time and place of the hearing. If a public
hearing is to be held, such public hearing shall not
be scheduled less than 20 days following
publication of notice of the proposal in the
Register of Regulations. If a public hearing will
be held on the proposal, notice of the time, date,
place and a summary of the nature of the proposal
shall also be published in at least 2 Delaware
newspapers of general circulation.  The notice
shall also be mailed to all persons who have made
timely written requests of the agency for advance
notice of its regulation-making proceedings.

The opportunity for public comment shall be
held open for a minimum of 30 days after the
proposal is published in the Register of
Regulations. At the conclusion of all hearings and
after receipt, within the time allowed, of all written
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materials, upon all the testimonial and written
evidence and information submitted, together with
summaries of the evidence and information by
subordinates, the agency shall determine whether
a regulation should be adopted, amended or
repealed and shall issue its conclusion in an order
which shall include: (1) A brief summary of the
evidence and information submitted; (2) A brief
summary of its findings of fact with respect to the
evidence and information, except where a rule of
procedure is being adopted or amended; (3) A
decision to adopt, amend or repeal a regulation or
to take no action and the decision shall be
supported by its findings on the evidence and
information received; (4) The exact text and
citation of such regulation adopted, amended or
repealed; (5) The effective date of the order; (6)
Any other findings or conclusions required by the
law under which the agency has authority to act;
and (7) The signature of at least a quorum of the
agency members.

The effective date of an order which adopts,
amends or repeals a regulation shall be not less
than 10 days from the date the order adopting,
amending or repealing a regulation has been pub-
lished in its final form in the Register of Regula-
tions, unless such adoption, amendment or repeal
qualifies as an emergency under 810119.

Any person aggrieved by and claiming the
unlawfulness of any regulation may bring an
action in the Court for declaratory relief.

No action of an agency with respect to the
making or consideration of a proposed adoption,
amendment or repeal of a regulation shall be sub-
ject to review until final agency action on the pro-
posal has been taken.

When any regulation is the subject of an
enforcement action in the Court, the lawfulness of
such regulation may be reviewed by the Court as a
defense in the action.

Except as provided in the preceding section,
no judicial review of a regulation is available
unless a complaint therefor is filed in the Court
within 30 days of the day the agency order with
respect to the regulation was published in the
Register of Regulations.

CLOSING DATES AND ISSUE DATES
FOR THE DELAWARE REGISTER OF
REGULATIONS

ISSUE CLOSING CLOSING
DATE DATE TIME
Mavl  ARILIS  430PM.
JUNE 1 MAY 15 4:30 P.M
JuLy 1 JUNE 15 4:30 P.M.
AUGUST 1 JuLy 15 4:30 P.M.
SEPTEMBER 1 AUGUST 15 4:30 P.M.

DIVISION OF RESEARCH STAFF:

Walter G. Feindt, Deputy Director; Judi
Abbott, Administrative Specialist I; Sandra F.
Clark, Administrative Specialist 1l; Jeffrey W.
Hague, Registrar of Regulations; Ruth Ann
Melson, Legislative Librarian; Deborah J.
Messina, Print Shop Supervisor; Kathleen
Morris, Unit Operations Support Specialist; Alex
W. Mull, Assistant Registrar; Deborah A. Porter,
Interim Supervisor; Lisa Schieffert, Research
Analyst; Victoria Schultes, Administrative
Specialist Il; Ted Segletes, Paralegal; Don
Sellers, Printer; Alice W. Stark, Legislative
Attorney; Marvin L. Stayton, Printer; Rochelle
Yerkes, Administrative Specialist I1.
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The table printed below lists the regulations that have been proposed, adopted, amended or repealed
in the preceding issues of the current volume of the Delaware Register of Regulations.

The regulations are listed alphabetically by the promulgating agency, followed by a citation to that
issue of the Register in which the regulation was published. Proposed regulations are designated with
(Prop.); Final regulations are designated with (Final); Emergency regulations are designated with

(Emer.); and regulations that have been repealed are designated with (Rep.).

DELAWARE FIRE PREVENTION COMMISSION
Part X Ambulance REQUIALIONS. ..........couiiiiiiie e

DEPARTMENT OF ADMINISTRATIVE SERVICES

DIVISION OF PROFESSIONAL REGULATION (TITLE 24 DELAWARE ADMINISTRATIVE CODE)
100 BO0ard Of ACCOUNTANCY.....ceeviirieisreriesiesiesesteeeseereeeesessestestessessesaeseeseesessessessessessessensenens

700 Board Of ChIFOPIACIC. ... ..cveeiieiietiricic ettt
1300 Board of Examiners of Private Investigators and Private Security Agencies...............
1400 Board of Electrical EXaMINEIS........cooiiriiiriiieiiirieeiei ettt

1700 Respiratory Care Practice Advisory Council of the Delaware Board of Medical
PRACHICE.....cve ettt ettt

1900 Board of Nursing
2100 BO0ard Of OPtOMELIY......c.coviuiriitiiitirieie ettt b s eb e

2500 BO0ard of PRArMaCY, ......c.ccoeiiieiiieie ettt

2700 Board of Professional Land SUIVEYOIS.........ccveveieiieeieiieesiesiese e sie e s

3600 Board of Professional GEOIOGISES........cuiiiiiiriiinieirieises e
3900 Board of Clinical Social WOork EXaminers..........ccocveverieiniineiinese e
5300 Board of Massage and BOAYWOIK...........ceuriiriiiiinieiniecniecseee e
PuBLIC SERVICE COMMISSION
Regulation Docket No. 50, Consideration of Rules, Standards and Indices to Ensure
Reliable Electrical Service by Electric Distribution Companies..........cccoceens cveee wene

Regulation Docket No. 53, Regulations Governing Termination of Residential Electric
or Natural Gas Service by Public Utilities for Non-Payment During Extreme
Seasonal Temperature CONMITIONS...........cciiirireie it

DEPARTMENT OF AGRICULTURE

0T 1 Y/ TSSOSO
Standardbred Breeder’s FUN REGUIATIONS..........coviiiiiiiiiiieiree e

Nutrient Management Program

703 Mandatory Nutrient Management Plan Reporting Implementation Regulation............
Harness Racing Commission

Rules 3.0 Officials, 6.0 Types of Races and 8.0 Veterinary Practices, Equine

Health MediCatION. ..o

Rule 7.0, Rules of the Race, Sections 7.6.6.3 and 7.3.9.........cccveiiniininieineeeese e
Pesticides Section

Pesticide REGUIALIONS ... ....couiiiiiieeeee e ettt be e

7 DE Reg. 1039 (Prop.)

DE Reg.

DE Reg

DE Reg.

DE Reg
DE Reg
DE Reg

DE Reg.

DE Reg.
DE Reg.
DE Reg.

DE Reg.
DE Reg.

DE Reg.
DE Reg.
DE Reg.
DE Reg.
DE Reg.

DE Reg.
DE Reg.

DE Reg.
DE Reg.

DE Reg.
DE Reg.

DE Reg.

DE Reg

DE Reg
DE Reg
DE Reg

DE Reg

DE Reg.
DE Reg.

DE Reg

7 (Prop.)
. 494 (Final)
36 (Final)
. 1173 (Final)
. 697 (Prop.)
. 1167 (Final)

384 (Prop.)
761 (Final)
158 (Final)
545 (Prop.)
912 (Final)
239 (Prop.)
309 (Final)
546 (Prop.)
693 (Errata)
914 (Final)
385 (Prop.)
918 (Final)
853 (Prop.)
854 (Prop.)
40 (Final)

243 (Prop.)
762 (Final)

550 (Prop.)
. 922 (Final)

. 1038(Emer.)
. 119 (Prop.
. 497 (Final)

. 160 (Final)

861 (Prop.)
42 (Final)

. 1056 (Prop.)
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Thoroughbred Racing Commission
Rule 1.28, Meeting
Rule 3.02, Appointment of Stewards
Rule 6.02, Requirements for Owner's Registration

Rule 13.05 Thirty Day Prohibition-Racing Claimed Horse
Rule 13.12, Claiming Races
Rule 15.1.3.1.13, Erythropietin (EPO)
Rule 15.12, Intermittent Hypoxic Treatment by External Device

Rule 19.01, Procedure Before Stewards

DEPARTMENT OF EDUCATION (TITLE 14 DELAWARE ADMINISTRATIVE CODE)

101 Delaware Student Testing Program

103 School Accountability for Academic Performance
104 Education Profiles for the Schools, Districts and the State

106 Teacher Appraisal Process-Delaware Performance Appraisal System (DPAS Il).................
107 Specialist Appraisal Process-Delaware Performance Appraisal System (DPAS Il)..............
108 Administrator Appraisal Process-Delaware Performance Appraisal System (DPAS II).......

215 Strategic Planning

220

225

230

235

240

245

255

275

511

515

520

608

707 Salary continuation: Operation Noble Eagle and Enduring Freedom

811 School Health Record Keeping Requirements,

Prohibition of Discrimination

Promotion Regulation
Teacher of the Year
Recruiting & Training of Professional Educators for Critical Curricular Areas
Michael C. Ferguson Achievement Awards Scholarship
Definitions of Public School and Private School

Charter Schools.

Credit Requirements for High School Graduation
High School Diplomas and Certificate of Performance

Options for Awarding Credit Toward High School Graduation

615 School Attendance

Unsafe School Choice Option for Students in Persistently Dangerous Schools and for
Students Who Have Been Victims of a Violent Felony............cocoiiiiiniiee

610 Comprehensive School Discipline Program

DE Reg.
DE Reg.
DE Reg.

DE Reg.
DE Reg.

DE Reg.
DE Reg.
DE Reg.

DE Reg.
DE Reg.

DE Reg.

DE Reg.
DE Reg.
DE Reg.

DE Reg.
DE Reg.
DE Reg.
DE Reg.
DE Reg.
DE Reg.
DE Reg.
DE Reg.
DE Reg.
DE Reg.
DE Reg.
DE Reg.
DE Reg.
DE Reg.
DE Reg.
DE Reg.
DE Reg.
DE Reg.
DE Reg.
DE Reg.
DE Reg.
DE Reg.
DE Reg.
DE Reg.
DE Reg.
DE Reg.
DE Reg.
DE Reg.
DE Reg.
DE Reg.

DE Reg.
DE Reg.
DE Reg.
DE Reg.
DE Reg.
DE Reg.
DE Reg.
DE Reg.

316 (Final)
316 (Final)
389 (Prop.)
766 (Final)
324 (Final)
978 (Prop.)
978 (Prop.)
389 (Prop.)
766 (Final)
316 (Final)

51 (Final)
325 (Final)
57 (Final)

65 (Final)
1072 (Prop.)
1072 (Prop.)
1072 (Prop.)

10 (Prop.)
330 (Final)
554 (Prop.)
887 (Prop.)
1177 (Final)
556 (Prop.)
888 (Prop.)
1178 (Final)
556 (Prop.)
927 (Final)
889 (Prop.)
1178 (Final)
703 (Prop.)
994 (Final)
707 (Prop.)
998 (Final)
254 (Prop.)
618 (Final)
125 (Prop.)
557 (Prop.)
928 (Final)
891 (Prop.)
982 (Prop.)
891 (Prop.)
986 (Prop.)
891 (Prop.)
986 (Prop.)

67 (Final)
10 (Prop.)
331 (Final)
403 (Prop.)
767 (Final)
130 (Prop.)
619 (Final)
708 (Prop.)

DE Reg. 1000 (Final)

DE Reg.

68 (Final)
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815 Physical Examinations and SCrEBNING .......cvcviirerrerieeeeeestesesesteee e eree e sre e e e 7 DE Reg. 68 (Final)
817 Administration of Medications and TreatMentS.........ccccervrveveieeeriererereee e 7 DE Reg. 68 (Final)
878 Guidelines for the School Districts to Comply with the Gun Free Schools Act................... 7 DE Reg. 12 (Prop.)
7 DE Reg. 333 (Final)
881 Releasing Students to Persons Other Than Their Parents or Legal Guardians.................... 7 DE Reg. 131 (Prop.)
7 DE Reg. 504 (Final)
901 Education of Homeless Children & YOUth..........ccccveiiiiiie e 7 DE Reg. 254 (Prop.)
7 DE Reg. 620 (Final)
1025 Delaware Interscholastic Athletic Association (DIAA)........ccovveverierercneee s 7 DE Reg. 1081 (Prop.)
1102 Standards for School Bus Chassis and Bodies Placed in Production on March 1, 2002...... 7 DE Reg. 563 (Prop.)
7 DE Reg. 933 (Final)
1049 DIAA DEfINITIONS.....ccveiiiteiiieeiit ettt ettt sttt aneneas 7 DE Reg. 1081 (Prop.)
1050 DIAA SPOISMEANSNIL. ...ttt sb et sr et sb e be e aneneas 7 DE Reg. 1081 (Prop.)
1051 DIAA Senior High School Interscholastic Athletics...........coeoviiiiiiiiniiniiceeee 7 DE Reg. 406 (Prop.)
7 DE Reg. 770 (Final)
7 DE Reg. 1081 (Prop.)
1052 DIAA Junior High/Middle School Interscholastic Athletics..........ccccvvvviveicrecircinviniesen, 7 DE Reg. 1081 (Prop.)
1053 DIAA WaIVET PrOCEUUIE.....c.vcviiiiiiiiiiiiiieis viiiie aereeiestestesteseeseesseseessesaesaeseesessessessessenees 7 DE Reg. 1081 (Prop.)
1054 DIAA INVeStigative PrOCEAUIE......cccccviviviiis viviis eeveeestesteseseesee e seeseea e reenasnesresresrenes 7 DE Reg. 1081 (Prop.)
1055 DIAA APPEAI PrOCEAUIE....ccueiieiciciriiiiiit virvie evtereetesesresresee e seeseere e ssesresresresnensenens 7 DE Reg. 1081 (Prop.)
1056 Recognition of Officials’ ASSOCIAIONS.........ccvirveierieeeisese e 7 DE Reg. 1081 (Prop.)
1101 Standards for School Bus Chassis and Bodies Placed in Production After March 1, 1998. 7 DE Reg. 1123 (Prop.)
1105 SChOOI TranSPOIAtiON. .....cvevieirierieeerieese et se e re et re e sa e e e e eseeneeresresrenns 7 DE Reg. 1123 (Prop.)
PROFESSIONAL STANDARDS BOARD

120 Required Inservice Training Activities For Delaware Public School Administrators,
L LCT 01T | S 7 DE Reg. 894 (Prop.)
7 DE Reg. 1180 (Final)
301 General Regulations for Certification of Professional Public School Personnel.................. 7 DE Reg. 161 (Final)
321 Certification AgriCUlture TEACHEN . ......ccciviiiet vt e e 7 DE Reg. 416 (Prop.)
7 DE Reg. 775 (Final)
322 Certification Business EAUCAtION TEACNEN..........cccciirieieeiciecese e 7 DE Reg. 417 (Prop.)
7 DE Reg. 775 (Final)
325 Certification ENglish TEACKEE........cccceiiiiiiiit vviis i 7 DE Reg. 418 (Prop.)
7 DE Reg. 775 (Final)
328 Certification Foreign Language Teacher COmpPrehensive. ... 7 DE Reg. 418 (Prop.)
7 DE Reg. 775 (Final)
329 Certification Foreign Language SECONTAIY.........ccocuriiiiiiirieniene e e 7 DE Reg. 419 (Prop.)
7 DE Reg. 775 (Final)
330 Certification Foreign Language Teacher EIementary..........cccccvevvivvienienenereeesieniesesene s 7 DE Reg. 420 (Prop.)
7 DE Reg. 775 (Final)
333 Certification Journalism Teacher, REPEal..........cccvvrvieriieinire e 7 DE Reg. 412 (Prop.)
7 DE Reg. 777 (Final)
335 Certification MathematiCs TEACKEN. .........c.civiiiiiiie s 7 DE Reg. 421 (Prop.)
7 DE Reg. 775 (Final)
337 Certification Bilingual Teacher (Spanish) SECONArY.........coceovveriirieniirciceeeees 7 DE Reg. 422 (Prop.)
7 DE Reg. 775 (Final)
338 Certification Social StudIeS TEACKET.........cccoiiiiiiei e 7 DE Reg. 423 (Prop.)
7 DE Reg. 775 (Final)
339 Certification Speech Teacher, Repeal...........ccooiiiiiiiiiiiicec e 7 DE Reg. 412 (Prop.)
7 DE Reg. 777 (Final)
342 Endorsement Trade and INdustrial TEACNEL..........ccveveeireecere e 7 DE Reg. 986 (Prop.)
343 Certification Art Teacher COMPrenNENSIVE. .......cccerveieeeieisire e 7 DE Reg. 424 (Prop.)
7 DE Reg. 775 (Final)
344 Certification Art TeaCher EIBMENTArY.........cccovviiiiiie e 7 DE Reg. 424 (Prop.)
7 DE Reg. 775 (Final)
345 Certification Art TEAChEr SECONAAIY......cveiviirieiire et 7 DE Reg. 425 (Prop.)
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345 Certification Art TEaCher SECONAAMNY.......cooviviriiiiiiseete s 7 DE Reg. 775 (Final)
346 Certification Heath EQUCALION TEACNEL..........ccoeiiiiiiiirietree e 7 DE Reg. 425 (Prop.)
7 DE Reg. 775 (Final)
348 Music Teacher COMPIENENSIVE ........couiiiiiieiiiiee et 7 DE Reg. 426 (Prop.)
7 DE Reg. 775 (Final)
349 MUSIC TeaCher EIBMENTAIY......civiver ettt e 7 DE Reg. 427 (Prop.)
7 DE Reg. 775 (Final)
350 Certification Music TeaCher SECONUAIY.........ccoviriiiriiirieiree s 7 DE Reg. 427 (Prop.)
7 DE Reg. 775 (Final)
351 Certification Physical Education Teacher COmMPrehensive........ccocvveeereeieiec s 7 DE Reg. 428 (Prop.)
7 DE Reg. 775 (Final)
352 Certification Physical Education TeacherElementary..........ccocvcvvvrerincreieniecneese e 7 DE Reg. 428 (Prop.)
7 DE Reg. 775 (Final)
353 Certification Physical Education Teacher SECONAArY..........ccovvrvirrinerneseseee e 7 DE Reg. 429 (Prop.)
7 DE Reg. 775 (Final)
354 Certification Reading SPeCialiSt.........cc. oo it e 7 DE Reg. 430 (Prop.)
7 DE Reg. 775 (Final)
355 Certification Early Care and Education TeacCher..........ccoeivvviivvire v 7 DE Reg. 431 (Prop.)
7 DE Reg. 775 (Final)
356 Certification Primary Teacher (Grades K-4).......cocooiiiiiieiiiieeseses e 7 DE Reg. 432 (Prop.)
7 DE Reg. 775 (Final)
357 Certification Middle Level Teacher (Grades 5-8)......ccccoeruieririnieniniieieeeesese e 7 DE Reg. 433 (Prop.)
7 DE Reg. 775 (Final)
358 Certification Bilingual Teacher (Spanish)Primary/middle Level.........c.ccccevvvveveinivicnnnnnnne 7 DE Reg. 435 (Prop.)
7 DE Reg. 775 (Final)
361 Certification Teacher Exceptional Children Special Education/Elementary.............ccccoe..... 7 DE Reg. 436 (Prop.)
7 DE Reg. 775 (Final)
362 Certification Teacher Exceptional Children Special Education/Secondary...........c.cccccoennene. 7 DE Reg. 437 (Prop.)
7 DE Reg. 775 (Final)
363 Certification Exceptional Children Teacher Gifted/Talented...........ccccooveveveevveceininsennneenn, 7 DE Reg. 410 (Prop.)
364 Certification Interpreter Tutor for the Hearing Impaired...........ccccoevvrvivieniv s 7 DE Reg. 986 (Prop.)
365 Certification RESIAENT AGVISOL......cc.civeriireierici e ses et sre e s 7 DE Reg. 986 (Prop.)
373 Certification Coordinator, Cooperative Occupational/\Vocational Education and/or Work-

RS (00| (T | -V S 7 DE Reg. 986 (Prop.)
374 Certification Counselor Career Guidance and Placement...........cccocvveverereieensieniese e 7 DE Reg. 986 (Prop.)
375 Certification Counselor — Elementary SChOOl...........ccceoeiviviiiiinie e 7 DE Reg. 438 (Prop.)

7 DE Reg. 775 (Final)

376 Certification Counselor — Secondary SChOOL..........cccoviiiiiriiniiiee e 7 DE Reg. 439 (Prop.)

7 DE Reg. 775 (Final)

377 Certification Human Relations Specialists, Repeal...........ccccooiiiiiiiiiineecseee 7 DE Reg. 412 (Prop.)

7 DE Reg. 777 (Final)

RS T 1 (= (T =T o= | SRS 7 DE Reg. 412 (Prop.)

7 DE Reg. 777 (Final)

383 VISITING TEACKET.......eiiiiiiiiitiitete bbb bbbt 7 DE Reg. 986 (Prop.)
390 Delaware Licensure for Teachers Holding National Board for Professional Teaching

Standards CertifiCatioN...........ccuriiriiiri e e 7 DE Reg. 585 (Prop.)

7 DE Reg. 955 (Final)

392 Middle Level Certification, REPeal...........ccoiiiiiiiiiiiie s 7 DE Reg. 412 (Prop.)

7 DE Reg. 777 (Final)

605 Student Rights and ReSPONSIDIIIIES.......ccvviiiiiieic e 7 DE Reg. 187 (Final)

905 Federal Programs General Complaint ProCEAUIES..........cccveieieeiereerie st sre e 7 DE Reg. 188 (Final)

1504 Delaware Performance Appraisal System for Administrators........cccceeeveeevieiveviesieiiesnns 7 DE Reg. 13 (Prop.)

1507 Professional Growth Salary INCremMeNtS..........coviveiiiieiiieece e 7 DE Reg. 709 (Prop.)

7 DE Reg. 1001 (Prop.)

1509 Meritorious New Teacher Candidate DeSignation.............cccoveereernineensieneieseeseesieeas 7 DE Reg. 712 (Prop.)

1510 1sSUANCE OF INILIAL LICENSE. .....eiveierieiieiieiecie ettt st sre e 7 DE Reg. 262 (Prop.)

7 DE Reg. 623 (Final)
7 DE Reg. 714 (Prop.)
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1510 1sSUANCE OF INILIAL LICENSE. ...c.eiveierieeieiiieeic ettt s ne e sne e
1511 Issuance and Renewal of Continuing LICENSE.........ccviiiriiineincereeee e

1512 Issuance & Renewal of AdVanCed LICENSE.......ccuiiiiuiie ittt erae e
1514 REVOCALION OF LICENSES. ...ccviitieitiiiiieitiiiies ieite teeereesteestessresssbessbessbesssbessbessreessbessbessnbenas

NSRS r=Ta Lo b 1o I OL T ) 0% L (=TT

1526 Certification English to Speakers of Other Languages.........coovveereineineieneneseisiesesieeas

1530 Certification - Administrative - School Principal............ccocooioiiiiiiiiees
1531 Certification - Administrative - SChool Leader L..........cocovviiiiiiiieiiiiii e
1532 Certification - Administrative - School Leader H.........cccooeeiiviiiieiiiiiiccecce e
1540 Certificate SCIENCE TEACNEE.......ccvii it ere b s

1541 Standard Certificate — Mathematics Teacher —Middle LeVEL.........cccooevvvvvivveciiiiie e,
1542 Standard Certificate — Science Teacher —Middle LEVEL..........occcvvvvcveeeiciii i,

1547 (Formerly 347) Certification Library/Media Specialist

1563 Standard Certificate, Teacher of Gifted and Talented Students...........cccccevvvvveeviiiieccreennnnnn
1580 (Formerly 380) Certification SChOOI NUFSE.........ccoviiiiiiinee e

1584 Permits, School, Classroom Aides and Autistic Residential Child Care Specialists
1593 Delaware Professional Teaching Standards

PuBLIC EMPLOYMENT RELATIONS BOARD
Rule 12, Binding Grievance Arbitration..........ccocooiviiiiiiieiieiese s

DEPARTMENT OF FINANCE
OFFICE OF THE STATE LOTTERY
Lottery Regulations
Rule 30, Non-Discrimination on the Basis of Disability in Delaware Lottery Programs......

Video Lottery Regulations
VT L= o TN o)1 /SRS

Video Lottery, Section 5.1, Technology Providers: Contracts; Requirements; Duties,
Section 7.15, Game REQUITEMENTS. ......co.iiiiueiiieieieere et ebe e

Video Lottery, Section 5.0, Technology Providers: Contracts; Requirements; Duties,
Section 6.0, Agents: Duties, Section 7.0, Game RequUiremMents.........ccoceververererneeenennns

DEPARTMENT OF HEALTH AND SOCIAL SERVICES
DivISION OF LONG TERM CARE RESIDENTS PROTECTION
Adult Abuse Registry, Regulations GOVEINING.........cccovririeriiiniene e
Regulation 55.0, Neighborhood Homes for Persons with Developmental Disabilities.........

Regulation 73.0, Training of Paid Feeding ASSIStaNtS.........ccccccevvevere i
Training of Paid Feeding Assistants, Regulations for.............ccccoviiviiiiine i,

~

~N =~~~

DE Reg.
DE Reg.

DE Reg.
DE Reg.

DE Reg.
DE Reg.

DE Reg.
DE Reg.

DE Reg.
DE Reg.
DE Reg.
DE Reg.

DE Reg.
DE Reg.

DE Reg.
DE Reg.
DE Reg.
DE Reg.
DE Reg.
DE Reg.
DE Reg.
DE Reg.
DE Reg.
DE Reg.
DE Reg.
DE Reg.
DE Reg.
DE Reg.
DE Reg.
DE Reg.

DE Reg.
DE Reg.

DE Reg.

DE Reg.
DE Reg.

DE Reg
DE Reg

DE Reg

DE Reg

DE Reg.

DE Reg

DE Reg
DE Reg

DE Reg
DE Reg

1181 (Final)
197 (Final)
988 (Prop.)
585 (Prop.)
956 (Final)
265 (Prop.)
627 (Final)
267 (Prop.)
629 (Final)
718 (Prop.)
1004 (Final)
440 (Prop.)
775 (Final)
190 (Final)
190 (Final)
190 (Final)
441 (Prop.)
775 (Final)
442 (Prop.)
775 (Final)
443 (Prop.)
775 (Final)
258 (Prop.)
632 (Final)
779 (Final)
260 (Prop.)
633 (Final)
720 (Prop.)
1006 (Final)

75 (Final)

397 (Prop.)
823 (Final)

270 (Prop.)
635 (Final)
1010 (Final)

. 587 (Prop.)
. 958 (Final)

. 202 (Final)

. 206 (Final)

82 (Final)
. 132 (Prop.)
. 504 (Final)
. 1133 (Prop.)
. 895 (Prop.)
. 1186 (Final)
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DivisION OF PuBLIC HEALTH

108 Hearing Aid Loan Bank Program Regulations..........ccccereerininieiicincsc e 7 DE Reg. 1134 (Prop.)
Home Health Agencies, Regulations fOr............ccoviiiiiiniic s 7 DE Reg. 724 (Prop.)
Pre-Hospital Advanced Care Directive Regulations............cccooeiiriiciniiniece e 7 DE Reg. 85 (Final)
Public Drinking Water Systems, Regulations GOVEINING..........ccccveriirninnineineiseciens 7 DE Reg. 94 (Final)
Regulation for the Certification of Radiation Technologists/Technicians............c.ccocvevenenne. 7 DE Reg. 273 (Prop.)

7 DE Reg. 639 (Final)
Uniformed Controlled Substances Act, Rescheduling of Gamma Hydroxy Butyrate (GHB) 7 DE Reg. 608 (Prop.)
7 DE Reg. 960 (Final)
DIVISION OF SOCIAL SERVICES

Independent Therapist Provider for Physical Therapy and Related Services...........ccccovee.e. 7 DE Reg. 745 (Prop.)
7 DE Reg. 1011 (Final)
Prescribed Pediatric Extended Care Program and Title X1X Medicaid State Plan 7 DE Reg. 277 (Prop.)
7 DE Reg. 643 (Final)

Title XIX Medicaid State Plan, Attachment 4.18, Client Cost Sharing for
PharmaceULICal SEIVICES.......coiviuiiiiict e 7 DE Reg. 23 (Prop.)

7 DE Reg. 609 (Prop.)
7 DE Reg. 751 (Prop.)
7 DE Reg. 962 (Final)
Beds During Absence from Long-Term Care FaCilitieS.........c.coovvvnennennennciieen 7 DE Reg. 28 (Prop.)
7 DE Reg. 781 (Final)
DSSM
1009, Procedures for Serving Non-English Speaking ClientS.........cocooeiiiiiiiiiiciien, 7 DE Reg. 898 (Prop.)
7 DE Reg. 1191 (Final)
2027, Disqualification of Individuals Convicted of Drug Related Offenses.........c.ccceeenen. 7 DE Reg. 299 (Prop.)
7 DE Reg. 647 (Final)
3001, DEFINITIONS. ....eueitiiitiiite ettt bbbttt b 7 DE Reg. 899 (Prop.)
7 DE Reg. 1191 (Final)
3006.3, TANF Employment and Training ACtIVItIES........ccoviririiiicires e 7 DE Reg. 899 (Prop.)
................................................................................................................................. 7 DE Reg. 1191 (Final)
3006.4, TANF Employment and Training Activities Which Constitute Participation Under
BN 0 LSS 7 DE Reg. 899 (Prop.)
7 DE Reg. 1192 (Final)
3007, TANF Supportive Services and Transitional BenefitS...........ccocevvveiiiviininniencnennenn, 7 DE Reg. 900 (Prop.)
7 DE Reg. 1192 (Final)
000 1 1 [ I O T ST 7 DE Reg. 900 (Prop.)
7 DE Reg. 1192 (Final)
3007.2, Fees, REPLAI Of.......co i e 7 DE Reg. 900 (Prop.)
7 DE Reg. 1193 (Rep.)
3007.3, CWEP Payments, Repeal Of ..o e 7 DE Reg. 900 (Prop.)
7 DE Reg. 1193 (Rep.)
3007.4, Accessories For Work Or Training, Repeal Of..........cccooooriiiiiiniineee e 7 DE Reg. 901 (Prop.)
7 DE Reg. 1193 (Rep.)
3007.5, Remedial Medical, Repeal Of...........ccooiiiiiiiie s 7 DE Reg. 901 (Prop.)
7 DE Reg. 1193 (Rep.)
3011.1, Employment and Training REQUIFEMENTS...........ccocevverieireiese e 7 DE Reg. 901 (Prop.)
7 DE Reg. 1194 (Final)
3011.2, Sanctions for Failing to Comply With ReqUIrements..........ccoceverereieivniesienene e 7 DE Reg. 902 (Prop.)
7 DE Reg. 1194 (Final)
3021, Unrelated ChilAreN. ........ooiii e 7 DE Reg. 902 (Prop.)
7 DE Reg. 1194 (Final)
3028.1, Mandatory Composition of ASSIStance UNItS........ccocueiriiiniiciiciessenesesee s 7 DE Reg. 902 (Prop.)
7 DE Reg. 1195 (Final)
3028.2, Optional Composition of AsSSiStaNCe UNItS........cccoeireiinniiniiicinee e, 7 DE Reg. 902 (Prop.)
7 DE Reg. 1195 (Final)
3032.1.3, 1temS/SErvices COVEIEU.........  woiiiiieie et st 7 DE Reg. 903 (Prop.)
7 DE Reg. 1195 (Final)
4001, Family BUAQEL GrOUP....cccciiiiiiiis evtreiesieseesie e a e te st esre e sre e see e e e 7 DE Reg. 904 (Prop.)
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4001 Family BUAQEL GrOUP......ccciiiiiiies ettt 7 DE Reg. 1197 (Final)
4001.1, Examples to Illustrate Rules Regarding Budget Groups..........c.cccvvereenneneennenen. 7 DE Reg. 904 (Prop.)

7 DE Reg. 1197 (Final)
4005.1, Child Support Payments TANF. ..o 7 DE Reg. 905 (Prop.)

7 DE Reg. 1197 (Final)
OO T L 2 - 7 DEReg. 96 (Final)
5304, JUFISAICTION ...c.teveerieeieise ettt e r et st se et es e neeneereeresresrenns 7 DEReg. 96 (Final)
5312, Responses t0 Hearing REGUESES.........civierereieeicreee e sie s e ere e nsenenns 7 DEReg. 96 (Final)
5402, HEarings 0N DECISIONS. .....ccucveiueierieiseeesesestestesieseeseeseesessessestesaeseessesseseensssensessessenees 7 DEReg. 96 (Final)
5403, Availability of Documents and RECOTTS..........cucvcvriererireeeceeeees e 7 DEReg. 96 (Final)
5405, Fair HEaring ProCRAUIES. .......ccccvierieieriereeie et se sttt sre e sne st sne e nes 7 DEReg. 96 (Final)
S T = T 1o} | 7 DE Reg. 1135 (Prop.)
7002.1, Cash AsSiStance OVErPaYMENTS........ woceveereeriereseeresesieseeste e seeseeseeesnessesresseseenees 7 DE Reg. 905 (Prop.)

7 DE Reg. 1197 (Final)
9007.1, Citizenship and AlIEN SLAtUS.........ccviieirieiereeieiee s 7 DE Reg. 29 (Prop.)

7 DE Reg. 334 (Final)
9038, Verification Subsequent to Initial Certification.............ccocvviniiiniiiii e 7 DE Reg. 30 (Prop.)

7 DE Reg. 336 (Final)
9056, EArNEd INCOME.......ciiiiiiiiieiitiietere bbbttt e 7 DE Reg. 1136 (Prop.)
9057, UNEAINEd INCOME......cciiisieiesiiieie et ettt e sttt sae et e s e e eneerenresnesrenes 7 DE Reg. 1137 (Prop.)
9059, INCOME EXCIUSIONS ... .cuiiiiieieiiiiee ettt e ene e sre e 7 DE Reg. 1137 (Prop.)
9063.3, INCOME AVEIAGING .. v vriverteiesiiieieieeeeeeesessestessessessesesesseasessessessessessessensesensessessenses 7 DE Reg. 30 (Prop.)

7 DE Reg. 336 (Final)
7 DE Reg. 1139 (Prop.)

9079.1, TRrOUGN 9079.7 ...ttt ettt b et b e bbb e s 7 DE Reg. 1140 (Prop.)
9081L.3, EXEMPL ALIBNS. ...ttt bttt bbbttt beebe e 7 DE Reg. 150 (Prop.)

7 DE Reg. 516 (Final)
9085, REPOIING ChaNQES. ... cvieieerese et se et ne st sresaesre e e s 7 DE Reg. 30 (Prop.)

7 DE Reg. 150 (Prop.)
7 DE Reg. 336 (Final)
7 DE Reg. 516 (Final)
7

9085.2, DSS Responsibilities: ACtions 0N Changes.........ccevvervevreierereseeseseresesesese e DE Reg. 336 (Final)
14300, Citizenship and AlENAGE........covveieieeie e 7 DE Reg. 212 (Final)
IO O A o U T ST 7 DE Reg. 23 (Prop.)
7 DE Reg. 609 (Prop.)
7 DE Reg. 962 (Final)
15120.2, Financial EIgIDIITY.........c.coiiiiii e 7 DEReg. 32 (Prop.)
7 DE Reg. 339 (Final)
15200, Transitional Medicaid/Initial ENlgibility..........c.coooeiiiiiiii e, 7 DE Reg. 32 (Prop.)

7 DE Reg. 339 (Final)
Temporary Assistance For Needy Families Services to Move Families to Work 7 DE Reg. 905 (Prop.)
Temporary Assistance for Needy Families (TANF) program 7 DE Reg. 280 (Prop.)
7 DE Reg. 649 (Final)
7 DE Reg. 898 (Prop.)
7 DE Reg. 1197 (Final)

DEPARTMENT OF INSURANCE
1213 Recognition of the 2001 CSO Mortality Table for use in Determining
Minimum Reserve Liabilities and Nonforfeiture Benefits..........ccccovveviveiiiiveiiiicccies e 7 DE Reg. 444 (Prop.)

7 DE Reg. 783 (Final)
1310, Standards for Prompt, Fair and Equitable Settlement of Claims for

HEAITN CAre SEIVICES. ...ttt bbbttt 7 DE Reg. 100 (Final)
1406, Third Party AdmMINISIIALOrS. .......ccuviiiieiries et ettt 7 DE Reg. 300 (Final)
7 DE Reg. 668 (Final)
DEPARTMENT OF JUSTICE
DIVISION OF SECURITIES
Delaware Securities Act, Sections 600, 601, 608, 700 and 610...........cccceeveererenerererieiennnas 7 DE Reg. 213 (Final)
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DEPARTMENT OF LABOR
Delaware Prevailing Wage RegUIALION............ccciriiiiineee e 7 DE Reg. 152 (Prop.)
7 DE Reg. 518 (Final)
PaYTOll DEDIT CATS.......cveiieitiitiite ettt bt e ettt b e sb e b e bbb eas 7 DE Reg. 906 (Prop.)
DEPARTMENT OF NATURAL RESOURCES AND ENVIRONMENTAL CONTROL
DivISION OF AIR AND WASTE MANAGEMENT
Aboveground Storage Tanks, REGS GOVEIMING .....cc.couevrireriiinerie e see e see e 7 DE Reg. 1143 (Prop.)
Amendments to Delaware Phase 11 Attainment Demonstration For The Philadelphia-
Wilmington-Trenton Ozone Non-Attainment Area, Including A Revision of the Mid-
Course REVIEW SChEAUIE........c.coiiiii s 7 DE Reg. 907 (Prop.)
Chronic Violator REQUIATION..........cuiiiiiiie e e 7 DE Reg. 1198 (Final)
Delaware 1999 Milestone Compliance Demonstration” For the 1-hour National Ambient
Air Quality Standard Of Ground-Level OZONe ..........coevveiiiine e 7 DE Reg. 345 (Final)
Delaware Phase 11 Attainment Demonstration For The Philadelphia-Wilmington-Trenton
Ozone Non-Attainment Area Including A Revision of the 2005 Mobile Source
Emission Budgets USiNg MOBILES.............cccociriiiiiiiieinesese e 7 DE Reg. 353 (Final)
Hazardous Waste, Regulations GOVEIMING..........ccooiriierireiiieee et 7 DE Reg. 615 (Prop.)
7 DE Reg. 1202 (Final)
Reg. No. 30, Title V State Operating Permit Program, Section 2 Definitions..............c........ 7 DE Reg. 446 (Final)
Reg. No. 38, Emission Standards for Hazardous Air Pollutants for Source Categories,
ST o] 0= Lt = ST S 7 DEReg. 6 (Errata)
DiviSION OF FISH AND WILDLIFE
Horseshoe Crab Regs HC-1 thru HC-14........cccooeiiiieeece et 7 DE Reg. 220 (Final)
Reg. No. 3503, Striped Bass Recreational Fishing Seasons; Methods of Take; Creel Limit;
Possession Limit. (Formerly Tidal Finfish Reg. 6).....ccccocvveriiiveiviiiiievise e 7 DE Reg. 1205 (Final)
Reg. No. 3504, Striped Bass Possession Size Limit; Exceptions (Formerly Tidal Finfish
LT o T OSSP 7 DE Reg. 1205 (Final)
Reg. No. 3507, Black Sea Bass Size Limits; Trip Limits; Seasons; QUOtas .............cc.ceevenne. 7 DE Reg. 1145 (Prop.)
Reg. No. 3511, Summer Flounder Size Limits; Possession Limits; Seasons ........c.cccevevene. 7 DE Reg. 1145 (Prop.)
Reg. No. 3768, Oyster Harvest QUOTA..........c.cvveveeieeesesesesieseseesiesieseeseeseesesaenesressesreseenees 7 DE Reg. 1144 (Prop.)
Reg. No. 3772, Oyster Harvesting SEaSONS.........civiveieireseresesiesiesieseeseesseseesesssssessesssssenees 7 DE Reg. 1144 (Prop.)
Shellfish Regulation 3708.........cccoiiieieieeces e e 7 DE Reg. 308 (Prop.)
7 DE Reg. 785 (Final)
Tidal Finfish Regulation 3503, Striped Bass Recreational Fishing Season; Methods of
Take: Creel Limit; Possession Limit 7 DE Reg. 909 (Prop.)
Tidal Finfish Regulation 3504, Striped Bass Possession Size Limit; Exceptions 7 DE Reg. 909 (Prop.)
Tidal Finfish Regulation 3565, License Lotteries for APprentices.......c.ccovvvrvenviennenienen. 7 DE Reg. 308 (Prop.)
7 DE Reg. 785 (Final)
DivISION OF SoIL AND WATER CONSERVATION
Delaware Sediment and Stormwater ReguIAtioNns ..........cccccveveveiieiieicee e 7 DE Reg. 1147 (Prop.)
DivisioN oF WATER RESOURCES
Surface Water Discharges Section
Surface Water Quality Standards............ccccovoevieiiiic i 7 DE Reg. 448 (Prop.)
DEPARTMENT OF SAFETY AND HOMELAND SECURITY
Bounty Hunter/Bail ENfOrcement AGENTS.........ooieieiiiiieieiee et 7 DE Reg. 1164 (Prop.)
Policy Regulation 45, Concerning Driver Improvement Problem Driver Program..............c....... 7 DE Reg. 524 (Final)
7 DE Reg. 756 (Prop.)
7 DE Reg. 1017 (Final)
DEPARTMENT OF SERVICES FOR CHILDREN, YOUTH AND THEIR FAMILIES
DIVISION OF FAMILY SERVICES
Child ProteCtion REGISIY......c.eiiiiiiieiieie ettt et 7 DE Reg. 340 (Final)
7 DE Reg. 488 (Prop.)
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Child ProteCtion REGISIY.......cviuiirieiirieiiiteisie sttt 7 DE Reg. 787 (Final)
Requirements FOr Day Care CENLEIS........coiuiiiiriereierieie sttt 7 DE Reg. 911 (Prop.)

MERIT EMPLOYEES RELATIONS BOARD
RUIES AN REGUIALIONS......c.eeuiiiiiieiiisiie e ettt r e se e e e e seeneeneeresresrenns 7 DE Reg. 493 (Prop.)

7 DE Reg. 799 (Final)
GOVERNOR’S OFFICE

Executive Order No. 44, Creating Principles for Responsible Industry in Delaware............ 7 DE Reg. 103
Executive Order No. 45, Amendment to Executive Order 20 Regarding State

Employees’ Charitable Campaign.........coceiiieriiiiieiresesese e 7 DE Reg. 104
Executive Order No. 46, The Delaware Homeland Security Council ...........cccceoeeiiinnnnn. 7 DE Reg. 358
Executive Order No. 47, Establishing the Delaware P-20 Council ...........cccoeoeinniinnn. 7 DE Reg. 358
Executive Order No. 48, Amending Executive Order Number Eleven............ccccocveene e 7 DE Reg. 677
Executive Order No. 49, Creating The Community Notification Working Group .............. 7 DE Reg. 677
Executive Order No. 50, Creating The Governor’s Commission On Community-Based

Alternatives For Individuals With Disabilities...........ccccoiiriininii e 7 DE Reg. 678
Executive Order No. 51, Declaring December 26, 2003 a Holiday..........cccccoeieriniiniencnnnnn. 7 DE Reg. 1022

Executive Order No. 52, Expanding Bidding Competition for State-Funded Purchases....... 7 DE Reg. 1022
Executive Order No. 53, Reallocation of State Private Activity Bond Volume Cap for
Calendar Year 2003 and Initial Suballocation of State Private Activity Bond Volume

Cap for Calendar Year 2004.........cccociiiis reereiieie ettt ene s 7 DE Reg. 1213
APPOINEMENTS ...ttt ettt b et e st b e b et sb e e e e et et e beebenbe e 7 DE Reg. 105
7 DE Reg. 360

7 DE Reg. 831

7 DE Reg. 1208
HUMAN RELATIONS COMMISSION

Rule 10, Voluntary Termination and Dismissal & Rule 27, Reconsideration............c.ccccceeeeuenne. 7 DE Reg. 34 (Prop.)
7 DE Reg. 793 (Final)
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DEPARTMENT OF AGRICULTURE
PLANT INDUSTRIES SECTION
Statutory Authority: 3 Delaware Code
Section 1102 (3 Del.C. § 1102)

EMERGENCY ORDER ADOPTING REGULATIONS
PLANT PESTS

AND NOW this 18™ day of March, the Secretary of
Delaware’s Department of Agriculture, in discharging his
duties and responsibilities under 3 Del.C. §1102 to eradicate,
repress and prevent the spread of plant pests (i) within the
State, (ii) from within the State to points outside the State,
and (iii) from outside the State to points within the State
deems it imperative that the following regulations be
adopted on an emergency basis to prevent their spread within
the State. The Secretary proposes the immediate adoption of
the following regulations to protect the health of the
uninfected plants within Delaware and to negate or
minimize the potential adverse economic implications to
Delaware’s overall nursery industry and trees in Delaware,
as follows:

1.0 The entire State of Delaware is hereby closed to

California are hereby prohibited from selling, moving, or
transporting this nursery stock until they receive a release
from Plant Industries, Delaware Department of Agriculture.

3.0 Nursery stock that originates and/or is shipped from
the State of California listed by USDA-APHIS-PPQ as
“Regulated and Associated Plants for Phytophthora
ramorum” (Sudden oak death, APHIS 3/12/2004 listed
below, or most current list), to be used for experimental or
scientific purposes may be excepted from this regulation
with the possession of a valid USDA-APHIS-PPQ Plant Pest
permit. This material is subject of examination and release
by Plant Industries.

4.0 Any plants found to have been transported or
moved in violation of these regulations shall be destroyed.,
according to Sudden oak death, APHIS 3/12/2004,
Treatments and Biosecurity, by this Department. Failure to
comply with these prohibitions may result in the assessment
of a civil penalty of up to $1,000, to both the Dealer and
Agent, Broker, or Consignor (Title 3, Chapt. 13, §1303)
responsible for movement or sale, for each plant (Title 3,
Chapt. 13, 81303) in violation, after an administrative
hearing as stated in Title 3, Chapt. 11, 81108.

5.0 The State Department of Agriculture authorizes its
duly appointed agents to cooperate with other agencies of the

shipments of all nursery stock that originates and/or is

State of Delaware, counties or municipalities of the State of

shipped from the State of California listed by USDA-

Delaware, corporations, individuals, or Federal agencies in

APHIS-PPQ as “Reqgulated and Associated Plants for

carrying our the purposes of these rules and regulations.

Phytophthora ramorum” (Sudden oak death, APHIS 3/12/
2004 as listed below, or most current list).

2.0 All nurseries (Title 3, Chapt. 13, §1303) within the
State of Delaware that have received shipments of nursery
stock (Title 3, Chapt. 13, §1303) from the State of California
are prohibited from selling, moving, (Title 3, Chapt. 13,
§1303) or transporting this material.

2.1 This prohibition will remain in effect until the
State of California develops an expanded guarantine to
account for all new detections of Sudden oak death and
satisfactorily declares suspect California nursery stock free
of the pathogen.

2.2 Nurseries and plant dealers within Delaware
who have received shipments of nursery stock from

6.0 These rules and regulations shall take effect on the
eighteenth day of March, 2004.

Michael T. Scuse, Secretary, Department of Agriculture
March , 2004

APHIS LIST OF REGULATED AND ASSOCIATED
PLANTS FOR PHYTOPHTHORA RAMORUM

Plant species regulated for Phytophthora ramorum (these
are regulated in whole or in part, see www.aphis.usda.gov/

ppa/ispm/sod)

Acer macrophyllum Bigleaf maple

Arbutus menziesii Madrone

Camellia japonica Camellia

Hamamelis virginiana Witch hazel

Lithocarpus densiflorus Tanoak

Pieris floribunda x_japonica Pieris ‘Bouwer’s
Beauty’

Pieris formosa Himalaya pieris

Pseudotsuga menziesii V. Douglas-fir

menziesii

Quercus chrysolepis
Quercus parvula v. shrevei
Rhododendron spp

Canyon live oak
Shreve oak

Rhododendron

Aesculus californica
Arctostaphylos manzanita
Camellia sasanqua
Heteromeles arbutifolia
Lonicera hispidula

Pieris japonica

Pieris formosa x_japonica

Quercus agrifolia
uercus kelloggii

Rhamnus californica
Sequoia sempervirens

California buckeye
Manzanita
Sasanqua camellia

Toyon
California honeysuckle

Japanese pieris

Pieris ‘Forest Flame’
Coast live oak

California black oak
California coffeeberry
Coast redwood

DELAWARE REGISTER OF REGULATIONS, VOL. 7, ISSUE 10, THURSDAY, APRIL 1, 2004



http://www.aphis.usda.gov/ppq/ispm/sod
http://www.aphis.usda.gov/ppq/ispm/sod
http://www.state.de.us/deptagri/index.htm

1236

EMERGENCY REGULATIONS

Trientalis latifolia Western starflower

Umbellularia californica

Vaccinium ovatum Huckleberry

Viburnum x bodnantense Bodnant viburnum

Viburnum plicatum v. tomentosum

California bay laurel,

pepperwood, Oregon

myrtle
Mariesii, Doublefile

Viburnum tinus

viburnum
Laurustinus

Plant species associated with P. ramorum (these are not
currently regulated, see www.aphis.usda.gov/ppg/ispm/
sod)

Abies grandis Grand fir
Arbutus unedo Strawberry tree
Camellia x williamsii Camellia

California hazel
Mountain laurel
Cascara

Pieris

Corylus cornuta
Kalmia latifolia

Rhamnus purshiana
Pieris formosa v. forrestii x_japonica

Quercus falcata Southern red oak
Quercus rubra Northern red oak

Salmonberr
European yew

Rubus spectabilis
Taxus baccata

Vaccinium vitis-idaea
Viburnum farreri (= V. fragrans)

Lingonberry
Fragrant viburnum

Viburnum opulus

Aesculus hippocastanum

Horse chestnut

Camellia reticulata
Castanea sativa

Faqgus sylvatica

Camellia
Sweet chestnut

European beech

Syringa vulgaris
Toxicodendron
diversiloba
Viburnum davidii
Viburnum lantana

Leucothoe fontanesiana Leucothoe

Pieris formosa v. forrestii  Pieris

Pittosporum undulatum Victorian box
Quercus ilex Holm oak

Quercus sativa European turkey oak

Lilac
Poison oak

David viburnum
Wayfaringtree

European cranberrybush

viburnum

Viburnum x burkwoodii Burkwood viburnum

viburnum

Viburnum x carlcephalum x utile Viburnum

Viburnum x pragense Prague viburnum

POULTRY
ORDER RESCINDING REGULATIONS
Statutory Authority: 3 Delaware Code,
Section 6301, 7101(a) (3 Del.C. 86301, 7101(a))

AND NOW this 8th day of March, 2004, the
Secretary of Delaware’s Department of Agriculture, having
discharged his duties and responsibilities under 3 Del.C.
886301 and 7101(a) to protect, prevent, suppress, control or
eradicate dangerous, contagious, or infectious diseases
within the poultry population of the State of Delaware,
deems it proper to rescind regulation 1.0, 2.0, 2.1 and 2.2.
adopted on an emergency basis on February 25, 2004 to
combat the recent outbreak of avian influenza that had been
detected on two farms within the state. The Secretary is not
rescinding emergency regulations 3.0, 4.0, or 5.0. They will
remain in force until rescinded or until they expire by
operation of law.

IT 1S SO ORDERED.
Michael T. Scuse, Secretary, Delaware Department of

Agriculture,
Dated: March 8, 2004

¢ boutntittor-is forbid | : 4 af
20 Al-Delaware-pouttry-house-completecleanoutsare
forbidd 4 af , 5 I

the-peuttry-heuse-ner-spread-

3.0 With the exception of commercial integrators
recognized as such by the Delaware Department of
Agriculture, the transportation of live poultry intrastate or in
or out of Delaware is forbidden.

4.0 Violation of the foregoing regulations will subject
the violator to a fine of up to $5,000.00.

5.0 The Delaware Department of Agriculture will
receive, consider, and respond to petitions by any interested
person for the reconsideration or revision of these
emergency regulations.
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Symbol Key

Roman type indicates the text existing prior to the regulation being promulgated. Underlined text indicates new text.
Language which is strieken through indicates text being deleted.

Proposed Regqulations

Under 29 Del.C. §10115 whenever an agency proposes to formulate, adopt, amend or repeal a regulation, it shall file
notice and full text of such proposals, together with copies of the existing regulation being adopted, amended or repealed, with
the Registrar for publication in the Register of Regulations pursuant to §1134 of this title. The notice shall describe the nature
of the proceedings including a brief synopsis of the subject, substance, issues, possible terms of the agency action, a reference
to the legal authority of the agency to act, and reference to any other regulations that may be impacted or affected by the
proposal, and shall state the manner in which persons may present their views; if in writing, of the place to which and the final
date by which such views may be submitted; or if at a public hearing, the date, time and place of the hearing. If a public
hearing is to be held, such public hearing shall not be scheduled less than 20 days following publication of notice of the
proposal in the Register of Regulations. If a public hearing will be held on the proposal, notice of the time, date, place and a
summary of the nature of the proposal shall also be published in at least 2 Delaware newspapers of general circulation; The
notice shall also be mailed to all persons who have made timely written requests of the agency for advance notice of its

regulation-making proceedings.

DEPARTMENT OF

ADMINISTRATIVE SERVICES
DIVISION OF PROFESSIONAL REGULATION
BOARD OF PHARMACY
24 DE Admin. Code 2500
Statutory Authority: 24 Delaware Code,
Section 2509 (24 Del.C. §2509)

NOTICE

PLEASE TAKE NOTICE, pursuant to 29 Del.C.
82509, the Delaware Board of Pharmacy has developed and
proposes to adopt new Regulations 3 and 15. Some space
requirements have been eliminated for pharmacy areas in
Regulation 3. Regulation 15 has been modified to clarify the
use of and the approval process for automated pharmacy
systems.

A public hearing will be held on the proposed changes
on May 12, 2004 at 10:00 a.m. in the Jesse Cooper Building,
Room 309 (third floor conference room), Federal and Water
Streets, Dover, DE 19901. The Board will receive and
consider input from any person on the proposed Regulation.
Written comment can be submitted at any time prior to the
hearing in care of David Dryden, Executive Secretary, at the
above address. In addition to publication in the Register of
Regulations, copies of the proposed regulation can be
obtained from David Dryden, Executive Secretary, by
calling (302)739-4798. Notice of the hearing and the nature
of the proposal are also published in two Delaware
newspapers of general circulation.

3.0 Pharmacy Requirements
3.1 Pharmacist in Charge

3.1.1  Application for permit to operate a
pharmacy in the State of Delaware must be on a form
approved by the Board. The form shall include the statement
to be signed by the pharmacist in charge, "I understand that |
am responsible for conducting and managing the
prescription department in compliance with applicable State
and Federal laws."

3.1.2  The Board interprets the responsibilities of
the Pharmacist-in-Charge to include, but not be limited to the
following:

3.1.2.1 Maintain necessary pharmaceutical
equipment and reference texts in accordance with the State
Board of Pharmacy requirements.

3.1.2.2 Maintain records required by the
Uniform Controlled Substances Act and other relevant State
and Federal regulations.

3.1.2.3 Maintain proper security of particular
pharmacy operation during and after normal business hours.

3.1.2.4 Establish procedures within operation
that maintain standard of practice as it relates to the
dispensing of pharmaceuticals. These procedures shall
include proper supervision of supportive personnel and
delegation of authority to another pharmacist when not on
duty.

3.1.25 The pharmacist on duty is directly
responsible for his own actions.

3.1.2.6 Notify the Board of Pharmacy in
writing  within 10 days of termination as
pharmacist-in-charge.

3.2 Owner's Affidavit. The owner or owners and, in the

case of a corporation, an authorized official of the
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corporation must present an affidavit properly notarized
containing the statement, "I hereby swear or affirm that the
foregoing statements are correct and do hereby agree to
abide by the pharmacy laws of the State of Delaware and to
all rules and regulations of the Delaware State Board of
Pharmacy."” The Board must be notified within 10 days of
change of ownership.

3.3 Equipment and Reference Materials. Each
pharmacy shall have the following equipment and maintain a
library of the latest edition and supplements of current
reference sources (either hard copy or electronically
accessible) appropriate to the individual pharmacy practice
and to the care of the patients served. The reference sources
must;

3.3.1  References:
3.3.1.1 Provide information  on  the
therapeutic use, dosing, pharmacology, adverse effects, and
interactions of drugs dispensed to patient.
3.3.1.2 Provide information helpful in the
counseling of patients on the use of drugs dispensed.
3.3.1.3 Enable the pharmacist to properly
compound medicines within accepted standards of pharmacy
practice.
3.3.1.4 Include a
equivalents for drugs dispensed.
3.3.1.5 Include current Delaware and federal
laws and regulations governing pharmacy and controlled
substances.
3.3.1.6 Provide any other information
necessary to the safe and effective practice of pharmacy for
the specific practice setting.
3.3.2  Equipment
3.3.2.1 Prescription Scale, Class A
Set of Metric Weights
3.3.2.2 Graduates, (must be glass) Metric
One of Each:
30mi
60 ml
125 ml
500 ml
(or Set with both metric and Apothecary
Graduations may be used)
3.3.2.3 Mortars and Pestles
1 8 ounce glass
1 8 ounce wedgewood
3.3.2.4 Filter Paper
3.3.2.4 Prescription/physician Order Files
3.3.2.5 Two Spatulas
3.3.2.6 One Glass Funnel
3.3.2.7 One Glass Stirring Rod
3.3.2.8 Ointment Slab or Papers
3.3.2.9 Purified Water
Each Pharmacy shall have such additional
equipment as is necessary to perform a specific procedure.

listing of therapeutic

All equipment must be clean and must be
maintained in such a manner that allows the pharmacist to
accurately weigh, measure and compound ingredients.

3.4 Physical Facilities. Have sufficient size, space,
sanitation, and environmental control for adequate
distribution, dispensing and storage of drugs and devices.
Such facilities shall include:

3.4.1 A dispensing area of adequate size and
space for proper compounding, dispensing and storage of
drugs and devices, to ensure the safety and well being of the
public and pharmacy personnel.

3.4.2  Sufficient environmental control, i.e.
lighting, ventilation, heating and cooling to maintain the
integrity of drugs and devices. The area in which drugs and
devices are stored shall be accurately monitored using
control devices to maintain room temperature between 59x
and 86x Fahrenheit.

3.4.3  The pharmacy department or prescription
area must contain a sink with hot and cold running water. It
must be large enough to accommodate the equipment
required by the Board so that the utensils can be properly
washed and sanitized.

3.4.4  Suitable refrigeration with appropriate
monitoring device.  Refrigerators and freezers (where
required) will be maintained at the USP/NF range:

Refrigerator - 36x to 46x Fahrenheit

Freezer - plus 4x to minus 14x Fahrenheit.

A sign with letters not less than 3/4" in height
in the vicinity of the prescription department visible to the
public which shows the name of the pharmacists employed
at that pharmacy or the name of the pharmacist on duty.

3.5 Building Standards. An application to operate a
new pharmacy must include (3) copies of blueprints floor

plans drawn to scale of the proposed prescription
department. The blueprints floor plans must include the
following:

3.5.1
through (4).
a|ese_||at|e| department —sRowing a. Five (5.) foot Ie_lg t
|e5b|_||en ent castiree Fl|e “I the Ileeﬁ . i SIEEEIG of SEEEI'G' s
areafsrmust-be-seecured—to-thefive {5 ftlevel-whenthe

. i bl . i
pharmacy-department:

3.5.32 A partitioned area which assures patient
privacy will be provided to facilitate counseling. This area
must afford the patient privacy from auditory detection by
any unauthorized person or persons. The minimum
requirement would be a 9 square foot partitioned area.

3.5.43 The blueprints floor plans shall include the
location of the sink, all doors, storage room, approved
Schedule 11 controlled substance safe or cabinet, and the

The requirements listed in §2534(F)(1)
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method of securing the prescription department from floor to
ceiling, when the prescription department is closed and the
remainder of the store is open.

3.5.54 The blueprints floor plans must include the
type of alarm system to be installed, and the name, address
and phone number of alarm provider. The alarm system, as
required by Regulation 5 of the Delaware Controlled
Substance Act, must be reviewed and approved for
compliance by the Office of Narcotics and Dangerous Drugs.

3.5.65 The above requirements shall also apply
for any remodeling or change of location of the prescription
department. The pharmacist-in-charge or applicant for
permit must submit the blueprints floor plans requirements
to the Delaware Board of Pharmacy and the Office of
Narcotics and Dangerous Drugs prior to any construction
and at least 15 days prior to the next scheduled Board of
Pharmacy meeting for its review.

3.6 Security. When the pharmacist is off duty and the
operation is open for business, the pharmacy department
shall be physically or electronically secured from floor to
ceiling. The partitioned off section required by 24 Del.C.
82534 must be five feet high measured from the floor. A
conspicuous sign with letters not less than three inches in
height, reading "PRESCRIPTION LABORATORY
TEMPORARILY CLOSED, NO PROFESSIONAL
SERVICES RENDERED," or words of similar import, must
be posted in the front section of the operation or in front of
the prescription area, room or partitioned off section where it
can be seen by the public.

3.7 Board Interview. Applicants for permit to operate a
pharmacy in the State of Delaware must appear before the
Board for an interview. The owner or authorized official
must be present in addition to the pharmacist-in-charge.
Whenever there is a change of pharmacist-in-charge, if that
person has never held that position in the State of Delaware,
he/she must appear before the Board for an interview within
ninety days after assuming the position.

Regulation 3.5.2 revised 6/16/97

Regulation 3.5.6 revised Effective date 10/11/98

See 2 DE Reg. 683 (10/1/98)

See 6 DE Reg. 488 (10/1/02)

See 7 DE Reg. 309 (9/1/03)

15.0 Automated Pharmacy Systems
15.1 Purpose and Scope
15.1.1 The purpose of this regulation is to
recognize the use of automated pharmacy systems in
community, institutional, and long term care pharmacy
settings.
15.2 Definitions
15.2.1 "Automated Pharmacy  Systems™
include, but are not limited to, mechanical systems that
perform operations or activities, other than compounding or
administration, relative to storage, packaging, dispensing, or

distribution of medications, and which collect, control, and
maintain eeHects,—eontrols,—and—maintains all transaction
information.

15.2.2 Automated Pharmacy Systems can be
utilized in licensed pharmacies, remote locations under the
jurisdiction of the Board of Pharmacy, and licensed health
care facilities when legally permissible.  Automated
Pharmacy Systems shall be used only in settings where there
is_an established program of pharmaceutical care that
ensures medication orders are reviewed by a pharmacist in
accordance with established policies and procedures and
good pharmacy practice.

15.3 Automated—Pharmacy—Systems——General
Reguirements Approval

15.3.1 Any new Automated Pharmacy System
must _be presented to the Board for approval prior to
installation in the State. The presentation shall focus on
patient safety and shall include how the technology functions
and its quality control features.

15.3.2 The Board may approve the Automated
Pharmacy System pending an inspection of the first
installation within the State.

15.3.3 The Board will maintain a list of currently
approved automated systems.

15.3.4 To ensure that changes in automation
technology are reflected, a repeat presentation will be made
to the Board if there is a substantive change in the
technology.

15.35 A pharmacy wishing to install an
Automated Pharmacy System previously approved by the
Board will provide the Board with prior written notice of the
installation or substantive changes of automated pharmacy
systems. Such notice must include, but is not limited to:

15.3.5.1 The name and address of the
pharmacy; and the location of the automated equipment;

15.3.5.2 Anticipated go-live date;

15.3.5.3 The identification of the responsible
pharmacist;

15.3.5.4 Written policies and procedures for
system operations that address at a minimum:

15.3.5.4.1 System operation, including

access to and limits on access (e.g., security levels) to the
Automated Pharmacy System that comply with State and
Federal requlations:

15.3.5.4.2 Prevention of unauthorized
access;

15.3.5.4.3 Maintenance of  patient
confidentiality;

15.3.5.4.4 Quality assurance
procedures;

15.3.5.4.5 Procedures that will be

followed if the automated dispensing system is unavailable

at any time; and
15.3.5.4.6

Record keeping procedures.
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1531 Persennel 155.1.2.5 Name of the patient for
154 45331 Duties and Responsibilities of the whom the drug was ordered; and
Permit Holder 15.5.1.2.6 Such additional information
15.4.1 4534212 The Permit Holder has the as the pharmacist-in-charge may deem necessary.
following responsibilities: 1534113 Previding—the—Board
154.1.1 Notifying the Board prior to the  with-60-daysprierwritten-notice-ef the-installationremeval;

installation or removal of an approved Automated Pharmacy
System.

15.4.1.2 3531 1Assuring that the
Automated Pharmacy System is in good working order and
accurately dispenses the correct strength, dosage form, and
quantity of the drug prescribed while maintaining
appropriate record keeping and security safeguards.

15.4.1.3 15:3- 311 2Developing and
implementing an ongoing quality assurance program that
monitors performance of the Automated Pharmacy System.
, ehi . | . liei I I
developed-by-the pharmaey-

15.4.1.4 Developing written policies and
procedures for system operation, safety, security, accuracy,
patient confidentiality, access, and malfunction or down
time.

15.4.1.5 Maintaining documentation at the
location where the system is used of at least the following:
15.4.15.1 Name and address of the
pharmacy and/or licensed health care facility where the
automated pharmacy system is being used;

15.4.15.2 Manufacturer’s name and
model;

15.4.1.5.3 Description of how the
device is used;

15.4.1.5.4 Quality assurance

procedures to determine continued appropriate use of the
automated device; and
15.4.1.5.5 Policies and procedures for
operation of the Automated Pharmacy System.
155 Record Keeping Requirements
15.5.1 Records and/or electronic data kept by
Automated Pharmacy Systems shall meet the following
requirements:
15.5.1.1 All events involving the contents of
the Automated Pharmacy System must be recorded
electronically; and
15.5.1.2 Records must be maintained by the
pharmacy and must be readily available to the Board. Such
records must be maintained for a period of three(3) years and
shall include:

155.1.2.1 Identity of the system
accessed:;

15.5.1.2.2 Ildentification of the
individual accessing the system;

155.1.2.3 Type of transaction:;

15.5.1.2.4 Name, strength, dosage

form, and guantity of the drug accessed;
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aperiod-of three-(3)yearsand-shalHnelude:
identity-of system-aceessed;

15.6 General Requirements

authorized designee shall be responsible for:
Assigning,
discontinuing, or changing access to the system.

15.6.1.2 453243172 Ensuring that
access to the medication complies with State and Federal
regulations.

15.6.1.3 35:3-2+1+474 Checking the
Automated Pharmacy System for accurate dispensing of
medications at appropriate periodic intervals.

hal | L Fund
Community/Outpatient
Pharmacy. A final check by the pharmacist is required after
the medication is placed in the final container prior to
dispensing and administration to the patient.
Hospital/Institution.
Unit based or centralized dispensing requires the same level
of supervision required in Regulation H<—B3 9.2.3 which
states: "Supportive personnel may be utilized in assisting the
pharmacist. These persons must be supervised by a
registered pharmacist who is present within the hospital and
is responsible for the activities of those persons.

15.6.4 45324419 A record of medication
filled/stocked into an Automated Pharmacy System shall be
maintained and shall include identification of the persons
filling/stocking and checking for accuracy.

15.6.5 453244110 All containers of
medications stored in Automated Pharmacy System shall be
packaged and labeled in accordance with Federal and State
laws and regulations.

All aspects of handling
controlled substances shall meet the requirements of all State
and Federal laws and regulations.

15.6.7 15:324-1+412 The Automated
Pharmacy System shall provide a mechanism for securing
and accounting for medications removed from and
subsequently returned to the Automated Pharmacy System,
all in accordance with existing State and Federal law.

15.6.8 15-:3-24-1+113 The Automated
Pharmacy System shall provide a mechanism for securing
and accounting for wasted medications or discarded
medications in accordance with existing State and Federal
law.

* PLEASE NOTE: AS THE REST OF THE REGULATIONS
WERE NOT AMENDED, THEY ARE NOT BEING PUBLISHED.

DEPARTMENT OF AGRICULTURE

Statutory Authority: 3 Delaware Code,
Sections 6301 and 7101 (3 Del.C. §§ 6301 and
7101)

NOTICE

The State of Delaware, Department of Agriculture,
proposes these regulations pursuant to 3 Del.C. 8§ 6301 and
7101. The proposed regulations contain the following
general  sections:  Authority, Purpose, Definitions,
Registration, Sale or transfer of poultry leaving the state,
Selling or trading poultry in Delaware, Non-commercial
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poultry leaving the state and returning under the same
ownership, Commercial poultry, Violations and hearings
procedures, Appeals, Civil penalties. These regulations are
intended to more clearly define the role of DDA in the
Delaware poultry industry.

The proposed regulations will be considered at a public
hearing scheduled for May 7, 2004 at 1:00 p.m. at the
Delaware Department of Agriculture building conference
room #1 located at 2320 S. Dupont Hwy, Dover, DE.

The hearing is being held for the purpose of receiving
information, factual evidence, and public reaction as it
relates to proposed Poultry Disease Prevention Regulations
under Title 3, Delaware Code, Chapters 63 and 71, Poultry
and Animal Health. The hearing will be conducted in
accordance with Title 29, Chapter 101, and the
Administrative Procedures Act.

Copies of the proposed regulations may be obtained
from the Department of Agriculture by calling the 1-800-
282-8685; by writing the Delaware Department of
Agriculture, 2320 S. Dupont Hwy., Dover, DE 19901; or, by
visiting the Register of Regulations site at: http:/

“Integrated Poultry Company” means a corporate
enterprise those contracts the entire growing cycle of its own
birds from the breeder flock to the processing plant.

“Non-commercial poultry” means all other species
and classes of poultry other than those defined as
commercial poultry. Examples include but are not limited to:
hobby or pet poultry exhibition poultry, poultry for the
owner’s own consumption, poultry for trade or resale, etc.

“Persons” means individuals, incorporations,
businesses and cooperatives.

“Physical plant” means the permanent structure of a
building or place including walls, floors, ceilings, crates,
coops, other enclosures that may become contaminated with
infectious material.

“Poultry dealer” means a person or corporation that
consistently purchases three or more lots of poultry during a
week and resells such poultry within one month of purchase.

“Poultry producer” means any person who owns or
operates a poultry producing premise for shares in the profits
and risks of loss from such premise, and who grows, raises,
feeds or produces said agricultural commodity in Delaware.

www.delregs.state.de.us/index.html. Public comments may
be submitted in writing to Bruce R. Walton, Executive
Assistant to the Secretary of the Department of Agriculture
on or before 1:00 p.m. on May 7, 2004 and/ or in person at
the public hearing.

Poultry Disease Prevention Requlations

1.0 Authority.
This requlation is written under the authority of Title 3,

“Poultry producing premises” means any location in
Delaware where live poultry is kept.

4.0 Registration.
4.1 In order to be able to quickly notify all poultry

producers in the state of a potential or existing disease threat,
the (DDA) will require the registration of all premises in
Delaware where live poultry is kept. This will allow
information regarding disease scenarios to be sent in a timely
manner to all poultry producers.

Chapters 63 and 71, and Sections 6301and 7101 of the
Delaware Code.

2.0 Purpose.
2.1 The commercial poultry industry in the State of

Delaware is of vital economic importance to the state’s
agricultural community. The threat of serious poultry

4.2 The registration form, available from DDA, shall
include at a minimum the following information:

diseases, such as avian influenza or exotic New Castle
Disease, necessitates the promulgation of new regulations

421 Name

4.2.2  Address,

4.2.3  Telephone number of owner/producer,

424 Type and number of the poultry being
raised,

4.25 The geo-reference coordinates (latitude/

longitude state plane coordinates NAD 83) of the chicken

aimed at safequarding poultry flocks in Delaware from the

house(s) :( if not available, DDA will provide), and

introduction of these or other diseases.
2.2 The following proposed regulations will apply to

4.2.6 The general purpose for which they are
kept (hobby, show, own consumption, eventual sale, etc.).

the specific categories of poultry as noted.

3.0 Definitions.
The following words and terms when used in these

4.3 This registration is also in anticipation of the
forthcoming national animal premises identification system.
Forms will be provided by the Department of Agriculture
and when completed, must be returned to that agency. Other

requlations mean:
“Commercial poultry” means poultry wholly owned

by a corporate enterprise that controls the entire growing
cycle of the birds, from the breeder flock to the processing

plant.
“Completely clean’” means free of all organic material.

timely information may also be sent to registrants.

5.0 Sale or transfer of poultry leaving the state.

Owners of commercial or privately owned poultry
leaving the State of Delaware and whose cargo changes
ownership outside the State of Delaware must abide by the

“DDA” means the Delaware Department of Agriculture.

following provisions:
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5.1 Complete and accurate records must be maintained

grounds and buildings where poultry is being kept or offered

including the name, address and telephone number of the

for sale.

purchaser, the number, species and weight of the poultry to
be sold and the date of the sale. These records, invoices or

6.1.2 Keep complete and accurate records of
names, addresses, type and number of poultry from all

receipts must be retained for at least one year.
5.1.1  All vehicles, crates, coops and footwear

consignors. The same information must be recorded for all
buyers whether paying cash or making other arrangements

must be in a completely clean condition before being used to

for payment. These records must be maintained for at least

load poultry from a Delaware farm. Department personnel

one year.

will have the authority to inspect all vehicles and equipment
prior to use. Unsatisfactory inspections will result in an

6.1.3 Notify the Department of any purchasers
at the auction/sale that would be considered a dealer. The

immediate refusal to allow loading of the poultry.
5.1.2  After the poultry has been unloaded at an

person who meets the conditions of being a poultry dealer
will be required to purchase a livestock/poultry dealer’s

out of state location, and prior to its return into the State of

license and to comply with the provisions thereof.

Delaware, it will be necessary to completely clean the entire
vehicle, including the inside floorboard and pedals by using

6.1.4  Allow Department personnel full access to
inspect all lots of poultry offered for sale, trade or barter. If,

(commercial) truck washing personnel and equipment.
5.1.3 In addition, all coops, crates, and footwear

in _the opinion of Department personnel, a lot of poultry
exhibits signs of sickness or extremely poor husbandry as to

must be individually washed and completely cleaned and

be deemed a possible disease threat, the entire lot will be

disinfected by commercial equipment before being loaded

condemned, confiscated, humanely destroyed and diagnostic

onto a vehicle and returning to the State of Delaware. A

tests performed to determine the possible presence of a

receipt from a company, approved by the DDA to perform

serious infectious diseases.

this service, must be obtained by the transporter and kept in
the vehicle for inspection by Department personnel. DDA

6.2 The vehicles, crates and coops of all poultry dealers
coming to auctions/sales within the State of Delaware from

personnel will have the authority to inspect all vehicles and

out of state must have been completely cleaned and

eguipment as deemed necessary. These receipts must be kept

disinfected before coming into this state. Department

for a period of at least one year.
5.14 Poultry transported out of the state for the

personnel may inspect all equipment and any findings of
incomplete cleanliness of the vehicle, coops or crates will be

purpose of sale or change of ownership and brought back

cause to prevent that dealer from remaining at the auction

into Delaware is prohibited and will result in the guarantine

and purchasing any poultry or livestock.

of the entire flock. The foregoing guarantine will be in effect
until sufficient diagnostic testing has been completed to

6.3 The physical plant, floors, cages and other
equipment used to house or transport poultry must be

ensure that no serious diseases have been introduced. The

completely cleaned and disinfected after each sale. This

conclusion by the DDA that the returned poultry has

procedure must be completed at least two working days prior

introduced a serious poultry disease may result the

to the next sale so that Department personnel may inspect the

destruction of the entire flock.
5.1.5 It shall be the responsibility of the owner

facilities, if desired. If the cleaning and disinfecting
procedure is deemed unsatisfactory, management will be

(individual or corporation) of the birds to obtain all pertinent

notified and given the opportunity to remediate the situation.

information from the state of destination regarding any

Failure to do so will result in the cancellation of the next

health diagnostic testing or inspection requirements that

scheduled poultry auction/sale.

must be fulfilled prior to the birds leaving the Delaware
farm. Furthermore, it will be the owner’s responsibility to
make the necessary arrangements with the approved

7.0 Non-Commercial Poultry leaving the State of
Delaware and returning under the same ownership.

diagnostic laboratory, accredited veterinarian or other
persons needed to provide the official documentation

7.1 These flocks are strictly non commercial poultry of
a hobby nature. Owners of this class of poultry must comply

necessary to satisfy these requirements.

6.0 Selling or trading poultry in Delaware.
6.1 Livestock/poultry auctions or poultry swap meets

with the following regulations:

7.1.1  All Delaware show bird exhibitors will be
responsible for being completely familiar with the poultry
health requirements of the state and the particular show

taking place within the State of Delaware will be authorized

which they are attending.

to sell live poultry if they abide by certain requirements
imposed by the DDA. To be authorized, the auction or other

7.1.2  All crates and coops used to transport the
birds must be of such construction and material to be

entity organized for the sale, barter or trade of live poultry

completely cleaned and disinfected before returning to this

must abide by the following:
6.1.1  Allow DDA full access to all premises,

state. A small, plastic pump up sprayer could be used for this
purpose. All four vehicle tires and floor board pedals must
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also be cleaned.
7.1.3 Any newly obtained poultry originating

possible violation of this chapter and for its hearings, may
issue subpoenas, compel the attendance of witnesses,

from a state that has had a case of Avian Influenza or other

administer oaths, take testimony and compel the production

serious infectious poultry disease within the past six months,

of documents. In case any person summoned to testify or to

must be tested by an official state laboratory using an

produce any relevant or material evidence refuses to do so

officially recognized test no more ten days prior to that bird

without reasonable cause, the Department of Agriculture

entering Delaware.
7.1.4  Each poultry producer bringing birds back

may compel compliance with the subpoena by filing a
motion to compel in Superior Court which shall have

into Delaware for re-entry into his flock must abide by a set

jurisdiction over this matter.

of biosecurity procedures aimed at minimizing the
possibility of spreading a poultry disease contracted at a

9.5 The Department shall preserve a full record of the
proceedings and a transcript may be purchased by any

show to the remainder of his flock or to other flocks in the

interested person.

nearby area.

8.0 Commercial Poultry.
8.1 The following requirements will be imposed on all

10.0 Appeal.
Any party, including an individual or corporation, that

feels aggrieved by decision of the Secretary or his or her

commercial poultry companies/growers:
8.1.1 Complete a poultry producer registration

designee after an administrative hearing may take appeal to
the Superior Court within thirty days of the date the decision

form (as described above) for each farm owned or operated

is mailed to that party by the DDA. After a full hearing, the

by an individual or corporation who produces poultry for an

Court shall make such decree as seems just and proper.

integrated company.
8.1.2 Submit a plan, signed, approved and

Written notice of such appeal, together with the grounds
therefore, shall be served upon the Secretary of the DDA.

verified by the integrated company, for the in-place in-farm
disposal method of normal day to day mortality for each
separate commercial poultry producing farm.

8.1.3 The transport of any poultry which is

11.0 Civil penalties.
111 It shall be unlawful for any person to interfere

with the DDA in its effort to enforce these requlations and

owned by an integrated poultry company to a public sale or

will subject the violator to a civil penalty of no less than

auction is strictly prohibited.
8.1.4 In an attempt to minimize the
establishment of new back vyard poultry flocks, the

$100 nor more than $1,000 per proven violation.
11.2 It shall be unlawful for any person to violate a
guarantine order issued by the DDA and will subject the

commercial poultry companies will instruct catching crews

violator to a civil penalty of no less than $1,000 nor more

to catch and load all live birds and/or killed culls from every

than $5,000 per proven violation.

house. If any birds are left in a house, they must be caught
and humanely destroyed within 48 hours of when the flock

11.3 The payment of penalties assessed under these
regulations may be made on a payment schedule approved

left.

9.0 Violations and hearing procedures.
9.1 Failure to comply with these regulation may result

by the Secretary of the DDA.

114 A person who violates an emergency order of
the Secretary of DDA or his or her designee exposes
themselves to a civil penalty of no less than $1,000 nor more

in the assessment of a civil penalty.

9.2 No civil penalty shall be imposed until an
administrative hearing is held before the Secretary of
Agriculture or his or her designee. Administrative hearings
for the provisions of this chapter shall be conducted within
30 days of the violation of this chapter. The Department shall
issue a decision in writing to the person(s) charged with a
violation of this chapter within 30 days of the conclusion of
the administrative hearing.

9.3 The person(s) charged with a violation of this
chapter will be notified in writing of the date and time of the
aforementioned administrative hearing. The aforementioned
person(s) shall have the right to appear in person, to be
represented by counsel and to provide witnesses in his or her
own behalf.

9.4 The Secretary, for the purposes of investigation of a

than $5,000 per proven violation.

DEPARTMENT OF EDUCATION
Statutory Authority: 14 Delaware Code,
Section 220 (14 Del.C. 220)

14 DE Admin. Code 220

Education Impact Analysis
Pursuant To 14 Del.C. §122(d)

103 Accountability for Schools, Districts and the State

A. Type of Regulatory Action Required
Amendment to Existing Regulation
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B. Synopsis of Subject Matter of the Regulation

The Secretary of Education seeks the consent of the
State Board of Education to amend regulation 103
Accountability for Schools, Districts and the State. The
amendments reflect the changes made to Delaware’s plan
under the federal No Child Left Behind Act of 2001.
Changes include: definitions of the Adequate Yearly
Progress levels in 2.1.1 and changes in other sections of the
regulation reflecting these changes; change in the Other
Academic Indicator(s) definition in 2.6; the definition of a
“new school” in 3.4; and the addition of a State Progress
Determinations in 5.0 and changes is other sections
reflecting the calculations as defined in 5.0.

C. Impact Criteria

1. Will the regulation help improve student
achievement as measured against state achievement
standards? Yes this amended regulation is based on the
premise that student achievement improves from one year to
the next and places the state in compliance with the federal
No Child Left Behind Act of 2001.

2. Will the regulation help ensure that all students
receive an equitable education? Yes, schools and districts are
required to help those students not meeting the standards.
Data is disaggregated by subgroups and school/district
ratings are reflected by the scores of students in the
subgroups.

3. Will the regulation help to ensure that all students’
health and safety are adequately protected? The amended
regulation addresses accountability issues not health and
safety issues.

4. Will the regulation help to ensure that all students’
legal rights are respected? The amended regulation
addresses accountability issues not students’ legal rights.

5. Will the regulation preserve the necessary authority
and flexibility of decision making at the local board and
school level? The amended regulation will preserve the
necessary authority and flexibility of decision making at the
local board and school level.

6. Will the regulation place unnecessary reporting or
administrative requirements or mandates upon decision
makers at the local board and school levels? All reporting
requirements and calculations are made at the Department of
Education and shared with the local district and school or
charter school.

7. Will the decision making authority and
accountability for addressing the subject to be regulated be
placed in the same entity? The decision making authority
and accountability for addressing the subject to be regulated
will remain in the same entity.

8. Will the regulation be consistent with and not an
impediment to the implementation of other state educational
policies, in particular to state educational policies addressing
achievement in the core academic subjects of mathematics,

science, language arts and social studies? The amended
regulation is consistent with and not an impediment to the
implementation of other state educational policies, in
particular to state educational policies addressing
achievement in the core academic subjects of mathematics,
science, language arts and social studies.

9. Is there a less burdensome method for addressing
the purpose of the amended regulation? The federal statute
No Child Left Behind requires states to make regulations in
order to implement the law.

10. What is the cost to the State and to the local school
boards of compliance with the regulation? There is no
additional cost for compliance with the amended regulation.

103 Accountability for Schools, Districts and the State

1.0 Accountability

1.1 Accountability: All public schools, including
charter schools, reorganized and vocational-technical school
districts and the state shall be subject to the calculation and
reporting of Adequate Yearly Progress (AYP) as prescribed
by the federal Elementary and Secondary Education Act
(ESEA), 20 U.S. C.A. 86301 et seq. Additionally, public
schools, including charter schools, reorganized and
vocational-technical school districts shall be subject to the
applicable rewards, sanctions and other accountability
activities including the State Progress Determinations as
prescribed in this regulation.

2.0 Adequate Yearly Progress (AYP)

2.1 Adequate Yearly Progress shall be determined by
the Department of Education for all public schools,
including charter schools, reorganized and vocational-
technical school districts and the State on an annual basis. In
order for a public school, including a charter school,
reorganized or vocational-technical school district or the
State to meet AYP, the aggregate student population and
each subgroup of students as identified in ESEA, must meet
or exceed the target for percent proficient using a confidence
interval to be determined by the Department of Education in
the state assessments of reading/language arts and
mathematics; 95% of the students as an aggregate and within
each subgroup must participate in the state assessments of
reading/language arts and mathematics, exeept—fer—those
BE-Admin—Cede—101+9.0; and the respective entity must
raintain-er-shew-progress-towardsthe state-targetfor other
academic—indicator(s} meet the requirements of the Other
Academic Indicator(s) as defined in 2.6. In calculating the
percent proficient each year, the state will average the most
recent two years of percent proficient (including the current
year’s percent proficient) and compare the results to the
current year percent proficient. The highest percent
proficient score will be used to determine the school, district
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or State AYP status.

2.1.1  Adequate yearly progress shall include
three levels: Above Target, Meets Target and Below Target.

2.1.1.1 Above Target shall mean that the

school, district or State in the aggregate student population
and for each subgroup exceeds the annual target in English
language arts and mathematics for percent proficient as
defined in 2.3 and further meets the criteria for participation
as defined in 2.4 and Other Academic Indicator(s) as defined
in 2.6.

2.1.1.2 Meets Target shall mean that the
school, district or State in the aggregate student population
and for each subgroup meets the annual target in English
language arts and mathematics with or without the
application of a confidence interval for percent proficient as
defined in 2.3 or meets the criteria of Safe Harbor defined in
2.5, and further meets the criteria for participation as defined
in 2.4 and Other Academic Indicator(s) as defined in 2.6.

2.1.1.3 Below Target shall mean that the
school, district or State in the aggregate student population
and for each subgroup did not meet the annual target in
English language arts or mathematics through the
application of a confidence interval for percent proficient as
defined in 2.3 or does not meet the criteria of Safe Harbor
defined in 2.5, or does not meet the criteria for participation
as defined in 2.4 or does not meet the criteria of Other

including charter schools, districts, and the State, shall be the
number of students who participate in the DSTP in grades
3,5, 8 and 10 divided by the number of students enrolled in
these tested grades during the testing period. Beginning with
the 2005-2006 school year the participation rate shall include
the number of students who participate in the DSTP in
grades 3 through 8 inclusive and grade 10 divided by the
number of students enrolled in these tested grades during the
testing period. Students exempted by 14 DE Admin. Code
101.9.0 are—net shall be included in the participation rate
calculation. For schools with no accountability tested grades
(K-2), the participation rate shall be determined by the
number of students who participated in the work sampling or
grade 2 DSTP assessments divided by the number of
students enrolled during the testing period.

2.5 Safe Harbor: For accountability purposes if a
school, district or the State fails to meet the target for percent
proficient for a given subgroup or for the entity in aggregate,
safe—harber Safe Harbor provisions shall be examined for
that group. When the percentage of students in a subgroup
not meeting the definition of proficient decreases by at least
10% when compared to the previous year’s data, the
participation rate for the population is at least 95%, and the
subgroup maintains-ershowsprogress-en-the-otheracademie
indicater _meets the requirements of the Other Academic
Indicator(s) as defined in 2.6. the subgroup will have met

Academic Indicator(s) as defined in 2.6.
2.2 Full academic year for accountability:

221 For school accountability students
enrolled continuously in the school from September 30
through May 31 of a school year and including those
students identified in 3.1 and 3.2, shall be considered
enrolled for a full academic year.

2.2.2  For district accountability students
enrolled continuously in the district (but not necessarily the
same school), from September 30 through May 31 of a
school year, ard including those students identified in 3.1
and 3.2 , shall be considered enrolled for a full academic
year.

2.2.3  For state accountability students enrolled
continuously in the state (but not necessarily the same school
or district) from September 30 through May 31 of a school
year shall be considered enrolled for a full academic year.

2.3 Proficient: For accountability purposes students
who score at Performance Level 3 (Meets the Standard) or
above and who have met the requirements of a Full
Academic Year as defined in 2.2 shall be deemed proficient.
Students who score at Performance Level2-Leveld-er-Level
0 Level 2 or Level 1 who have met the requirements of a Full
Academic Year as defined in 2.2 shall not meet the definition
of proficient.

2.4 Participation Rate: For accountability purposes in
school years 2002-2003 through 2004-2005, the
participation rate for each subgroup, all public schools,

AYP.
2.6 Other academic-indicator Academic Indicator(s):
2.6.1  High School: For AYP purposes, the ether
academic—indicater Other Academic Indicator(s) shall be
graduation rate as defined as the number of students in one
cohort who started in the seheel/district/state school, the

district or the state in 9" grade and graduated four years later
or_in the time frame specified in the Individual Education
Program (IEP), excluding students who earn a GED
certificate, divided by the same number plus those that have
dropped out during the same four year period.

2.6.1.1 The statewide target for the high
school ether-academic—indicator Other Academic Indicator
shall be a graduation rate of 90% by the school year 2013-
2014. The statewide target for 2003-2004 shall be 75% and
shall increase by 1.5% each year until 90% is reached in
2013-2014. Beginning with the school year 2002-2003, if
the graduation rate is used for safe—harbor Safe Harbor
purposes, the high school shall be-expected-te maintain its
graduation rate or show positive progress when compared to
the previous year or meet or exceed the statewide target for
that school year.

2.6.1.2 A school that does not maintain its
graduation rate or show positive progress from the previous
year or meet or exceed the statewide target for that school
year shall be considered as not meeting AYP for that year.

2.6.2  Elementary and Middle School: For AYP
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purposes, the Other Academic Indicator for elementary and

middle schools shall be the-pereent-efstudents-proficienten
the—grade—4—6—and—8DSTPscience—and—social-studies
bined. I . ol '
content-standards—arearranged-by—grade—clusters—Students
" Kod-bacl I Vst i
nstructional-services—forthegrade—cluster determined by

improvement of the scores of the low achieving students,
defined as students performing below Performance Level 3,
in reading and mathematics combined or a decrease in the
percent of students scoring at Performance Level 1 in
reading and mathematics. The average scale score for the
students who perform at Performance Level 1 and 2 in
reading and mathematics combined shall be determined for
the current and previous years. The scores from the current
year will be compared to the previous year to determine if
the school has shown progress. A confidence interval
determined by the Department of Education shall be applied
to the average scale scores when making this determination.
Students included in this calculation shall have been in the
school for a full academic year.

2.6.2.1 The statewide target for the
elementary and middle school ether—academic—indicator
Other Academic Indicator shall be a—pereentpreficientof
85% 0% of students scoring at Performance Level 1 i
reading _and mathematics by the school year 2013-2014.
Beginning with the school year 2002-20603 2003-2004, when
compared to the previous year, the school or subgroup, if
used for safe-harber Safe Harbor purposes, shalHbe-expeeted
to maintain-Hspercentproficient-er-show-pesitive progress
shalmaintain—er—shewprogress—when—compared—to—the
previousyear-towardsthe state-target 6£85%- shall maintain

or show improvement of the scores of the low achieving
students in reading and mathematics combined or show that
the percent of students at Performance Level 1 in reading
and mathematics has decreased from the previous year.
2.6.2.2 An elementary or middle school that
does not maintain Hs—percent—proficient—for—the—other
academic—indicator—or—shew—pesitive—progress—from—the

that—year or show improvement of the scores of the low
achieving students in reading and mathematics combined or
show that the percent of students at Performance Level 1 in
reading and mathematics has decreased from the previous
year shall be considered as not meeting AYP for that year.
2.6.3 For state and district accountability
purposes, the state or a district shall be expected to mairtain

sehe@—e#mkaeademlemdﬁat% meet the requwements in
2.6.1.2 and 2.6.2.2.
2.7 Annual Objective:

The annual objectives for

reading/language arts and mathematics shall be determined
by the Department of Education and published annually.
The annual objectives shall be the same for all schools,
districts and subgroups of students.

2.8 Intermediate Target: There shall be seven
intermediate targets with the first intermediate target
occurring in the 2004-2005 school year. The second
intermediate target shall occur in 2006-2007; the third in
2008-2009; the fourth in 2009-2010; the fifth in 2010-2011,
the sixth in 2011-2012 and the seventh in 2012-2013. By the
end of the school year 2013-2014, all students in all
subgroups shall be proficient in reading/language arts and
mathematics. The intermediate targets shall be calculated
using the procedures as prescribed by the federal Elementary
and Secondary Education Act (ESEA), 20 U.S.C.A. 86301 et
seq.

2.9 Starting Point: A single statewide starting point
shall be calculated for reading/language arts and a single
statewide starting point shall be calculated for mathematics
using the procedures as prescribed by the federal Elementary
and Secondary Education Act (ESEA), 20 U.S.C.A. 86301 et
seq.

2.10 Subgroup categories:  For AYP purposes,
subgroup categories shall be delineated as follows: 1)
Children with Disabilities (as per IDEA); 2) Economically
Disadvantaged Students, as determined by eligibility for free
and reduced lunch program; 3) Students with Limited
English Proficiency, as determined by the language
proficiency assessment; and 4) Race/ethnicity, to be
furthered divided into African American/black Black,
American Indian/Alaska rative Native, Asian/Pacific
Islander, Hispanic, and White. Such subgroup categories
shall include all students eligible for the AYP calculation as
further defined throughout this Chapter.  The “All”
categories shall include all students in the entity for which
AYP is calculated and who meet all other eligibility criteria
for the AYP calculation.

211 Adeguate—Yearly Progress{AYP)-Caledlations

AYP Determinations

2.11.1 For each public school, including charter
schools, reorganized and vocational-technical school district,
and the State, AYP shall be calculated annually.

2.11.2 School AYP:

In order to meet AYP, the

academicindicater, the school shall be classified according
to 2.1.1 as Above Target or Meets Target. If there are 15 or
more students in the aggregate or in any subgroup the
percent proficient, participation rate and Other Academic
Indicator shall be reported. If there are 40 or more students
in the aggregate or in any subgroup the percent proficient,
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participation rate and Other Academic Indicator shall be
reported and used to determine AYP status and

accountability ratings. Fhre-SafeHarberprovision-as-defined
-2.5-shal-be-used-fora-school that- deesnrot-meet- A¥YP-ir

- L \
2.11.3 District AYP

In order to meet AYP, the

etheif—aeada%mdmaters dlstrlct

shaII be classified

Accountability School/District in a given school year.

3.1 For a student enrolled in an intra-district intensive
learning center or intra-district special school or program
operating within one or more existing school facilities, the
school/district of residence shall be considered the
Accountability School/Bistriet for the student. For a student
enrolled in inter-district special schools or programs that
have an agreement to serve students from multiple school
districts, the-sehooldistrict-efresideneceshal-be-considered
the—Accountability-Scheol/District the special school that
provides the instructional program shall be considered the
Accountability School for that student.  For district

according to 2.1.1 as Above Target or Meets Target. If there
are 15 or more students in the aggregate or in any subgroup
the percent proficient, participation rate and Other Academic

accountability purposes, the district of residence shall be the
district to which these special school students are included
for accountability.

Indicator(s) shall be reported. If there are 40 or more
students in the aggregate or in any subgroup the percent
proficient, participation rate and Other Academic Indicator

shall be reported and used to determine AYP status and
accountability ratings. Fhe-SafeHarborprovisionas-defined
—25-shal-be-used-fora-district that-deeshot-meet-A¥Pin
In order to meet AYP, the

2.11.4 State AYP

otheracademicindicators state shall be classified according

3.2 For a student enrolled in an alternative sehoel
program pursuant to 14 Del.C. Ch.16, or the Delaware
Adolescent Program, the Accountability School/District
shall be the school/district that assigned such student to the
program or the school/district of residence. Ferthepurposes
of-this-chapterthe The time the students were enrolled in the
alternative or transitional program shall be credited to the
Accountability School/District.

3.3 For a student who participates in the a choice
program pursuaprt—teo—1t4—DBelc—Ch4 the Accountability
School/District shall be the school/district to which the
student has choiced.

3.4 For accountability purposes, a school shall be
considered a new school if: less than sixty percent of the

to 2.1.1 as Above Target or Meets Target. If there are 15 or
more students in the aggregate or in any subgroup the
percent proficient, participation rate and Other Academic

students would have been enrolled in the same school
together without the creation of the new school; or it is the
first year of operation of a charter school; or two or more

Indicator(s) shall be reported. If there are 40 or more
students in the aggregate or in any subgroup the percent
proficient, participation rate and Other Academic Indicator
shall be reported and used to determine AYP status and
accountability ratings. Fhre-SafeHarberprovision-as-defined
2.5-shall-be-used-forstateaccountability-H-the State-dees

. . ithing
State:

2.11.5 Under Improvement: A school or district
shall be deemed Under Improvement if AYP is not met two
consecutive years in the same content area of reading/
English language arts or mathematics for percent proficient
or_for participation rate, or if a school or district in the
aggregate does not mairtain-or-shewprogress—en meet the
requirements of the Other Academic Indicator(s) as defined
in 2.6.

3.0 Accountability School and/or District:

For AYP purposes, the school/district to which a
student's performance is assigned for a full academic year
shall be the Accountability School/District. No student shall
have his/her performance assigned to more than one

grade levels have been added to the school or to a charter
school’s charter.

3.5 If aschool is determined not to be a new school, the
school shall receive the accountability rating and related
consequences of the school in which the majority of students
would attend in that year.

4.0 Assessment Criteria

4.1 For a student who takes a portion of the assessment
more than once during the school year, the first score shall be
included in the AYP calculation.

4.2 A student who tests with non-aggregable conditions
as defined in the Department of Education's Guidelines for
the Inclusion of Students with Disabilities and Students with
Limited English Proficiency shall have his/her earned
performance level included in the calculation of AYP.

4.3 For accountability purposes a student who tests but
does not meet attemptedness rules as defined in the
Department of Education's scoring specifications or
otherwise receives an invalid score shall be deemed as not
meeting proficiency.

4.4 A student participating in alternate assessments
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shall have her/his earned performance level included in the
AYP calculation consistent with the regulations as prescribed

6.00 or more points when comparing last year’s composite
score to the current year’s composite score provided the

by the federal Elementary and Secondary Education Act

composite score is 45.00 or more.

(ESEA) 20 U.S. C.A.86301 et seq. or Individuals with
Disabilities Education Act (IDEA).

4.5 Schools with more than one tested grade shall
receive a single accountability rating.

4.6 Student performance in a tested grade shall be
apportioned in equal weights to each grade in a standards
cluster, except that Kindergarten shall be weighted at 10%
and grade 10 shall be weighted at 100%. Beginning with the
school year 2005-2006 students in grades 4,5,6,7,8, and 10
will count 100%. Students in grade 3 will continue to be
weighted to each grade in the K-3 standards cluster.

4.7 For AYP purposes the reading/language arts percent
proficient shall be based on a combination of the reading and
writing DSTP assessments. The reading percent proficient
scores shall be weighted to count 90% and the writing
percent proficient scores shall be weighted to count 10%.

4.8 For AYP purposes, the mathematics percent
proficient shall be based on 100% of the DSTP mathematics
assessment.

5.0 State Progress Determinations:
Each school and district shall receive a State Progress
Determination of Above Target, Meets Target or Below

5.2 Meets Target shall mean that the school or district
with a composite score of 61.00 or less than 75.00 in the
current year, shall demonstrate a growth of 2.00 or more
points when comparing last year’s composite score to the
current year’s composite score. For a school or district with
a composite score of 45.00 but less than 61.00 in the current
year, the school or district shall demonstrate a growth of 2.00
or more points when comparing last year’s composite score
to the current year’s composite score.

5.3 Below Target shall mean that the school or district
has a composite score of less than 45.00; or the school or
district does not meet the criteria of 5.2.

58 6.0 Performance Classifications:

Schools and districts shall receive one of five levels of
performance classification annually which shall be based on
a_combination of AYP determinations and State Progress
determinations.

54 6.1 Superior: A school or district's performance is
deemed excellent. Schools or districts in this category shall
have met AYP while the school or district is not Under

Improvement and additional-rigereus—state—criteria—aremet

and is a combination of Above Target for AYP and Above

Target. The State Progress shall be determined by

Target for State Progress or Above Target for AYP and

improvement in the composite score of the reading,

Meets Target for State Progress or Meets Target for AYP and

mathematics, science and social studies DSTP assessments

Above Target for State Progress. ilih&addmeﬂal—stat&emem

combined. The composite score range shall be from 25 to
125 and is determined by the following formula: Composite
Score = 25 [(reading score x reading weight) + (math score x
math weight) + (science score x science weight) + (social
studies score x social studies weight)] where: Reading score
= [(5 x % of students in level 5 in reading) + (4 x % of
students in level 4 in reading) + (3 x % of students in level 3

district's

school or
performance is deemed above average. Schools or districts
in this category shall have met AYP while the school or
district is not Under Improvement. Combinations of Above

526.2 Commendable: A

Target for AYP and Below Target for State Progress or Meets

in reading) + (2 x % of students in level 2 in reading) + (1 x

Target for AYP and Meets Target for State Progress shall be

% of students in level 1 in reading)]; Math score = [(5 x % of

rated as Commendable. A school or district with a

students in level 5 in math) + (4 x % of students in level 4 in

combination of Meets Target for AYP and Below Target for

math) + (3 X % of students in level 3 in math) + (2 x % of

State Progress shall be determined Commendable for no

students in level 2 in math) + (1 x % of students in level 1 in

more than one year; if this same combination exists for the

math)]; Science score = [(5 x % of students in level 5 in

school or district in the following year, the school or district

science) + (4 x % of students in level 4 in science) + (3 X %

shall be rated Academic Review.

of students in level 3 in science) + (2 x % of students in level
2 in science) + (1 x % of students in level 1 in science)l:
Social Studies = [(5 x % of students in level 5 in social
studies) + (4 x % of students in level 4 in social studies) + (3
X % of students in level 3 in social studies) + (2 x % of

5:36.3 Academic Review: A school or district’s
performance is deemed acceptable. Schools or districts in
this category shal-rethavemet-APY-forone-yearand are
not Under Improvement. Combinations of: Below Target for
AYP and Above Target for State Progress; or Below Target

students in level 2 in social studies) + (1 x % of students in

for AYP and Meets Target for State Progress shall be rated as

level 1 in social studies)]. Each of the subject areas shall be

Academic Review for no more than one year; if the same

weighted equally at 25%.
5.1 Above Target shall mean that the school or district

combination exists for the school or district in the following
year, the school or district shall be rated Academic Progress

has a minimum composite score of 75.00 for the current

unless the provisions of 6.5 or 6.6 are met. A school or

year; or the school or district has demonstrated a growth of

district with a combination of Below Target for AYP and
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Below Target for State Progress shall be rated as Academic
Review unless the provisions of 6.5 and 6.6 are met.

6.4 Academic Progress: A school or _district’s
performance is deemed as needing improvement. Schools or
districts in this category shall not be Under Improvement as
defined in 2.11.5.

5:46.5 Academic Progress-Under Improvement: A
school or district's performance is deemed as needing
improvement. Schools or districts in this category shall have
met AYP for one year while the school or district is Under
Improvement. If a school or district was classified as
Academic Watch the prior year, all accountability sanctions
from that prior year remain in effect.

556.6 Academic Watch-Under Improvement: A
school or district’s performance is deemed as unsatisfactory.
Schools or districts in this category shall not have met AYP

for two or more years—and—shal-beUYndertmprovement

consecutive years in the same content area as described in

school shall continue with the activities as per 62 7.1.2. In
addition, the school shall implement the restructuring plan as
outlined by federal ESEA requirements.

62 7.2 Accountability sanctions for districts that are
classified as Under Improvement:

6217.21 Under Improvement - Year 1 - A
district shall develop and implement a District Improvement
Plan.

6:227.22 Under Improvement - Year 2 - A
district shall evaluate and modify the District Improvement
Plan and shall incorporate such plan into the Consolidated
Application.

6:237.2.3 Under Improvement - Year 3 - A
district shall continue with the activities outlined in 622
7.2.2. In addition the district shall develop a corrective
action plan as outlined by Federal ESEA requirements and
submit such plan to the Secretary of Education. The
Secretary of Education shall investigate the reasons for the

2.11.5 and shall be Under Improvement.

68 7.0 Schools and Districts that are classified as Under
Improvement.

62 7.1 Accountability sanctions for schools that are
classified as Under Improvement:

641711 Under Improvement -Year 1 - A
school shall review and modify its current School
Improvement Plan outlining additional specific school
improvement activities to be implemented beginning in this
same year. A school designated as Title I shall implement
federal ESEA Choice. The school shall follow the district
Federal ESEA Choice Program.

642712 Under Improvement - Year 2 - A
school shall continue to review and modify the School
Improvement Plan as needed. A school designated as Title |
shall continue to offer federal ESEA Choice. In addition a
Title 1 school shall provide supplemental services according
to the federal ESEA requirements. Schools not designated
as Title I shall give priority, as appropriate, within their extra
time services to students in those subgroups that have not
met the target for percent proficient in the reading/language
arts and/or mathematics assessments.

6437.1.3 Under Improvement - Year 3 - A
school shall continue with the activities as per 642 7.1.2. In
addition, all schools shall be subject to corrective action as
outlined by federal ESEA requirements.

644714 Under Improvement - Year 4 - A
school shall continue with the activities as per 643 7.1.3. In
addition, the school shall develop a plan for restructuring as
outlined by federal ESEA requirements and submit such plan
to the Secretary of Education. The Secretary of Education
shall investigate the reasons for the continued deficiency of
the school’s performance and shall consult with the State
Board of Education prior to making comment.

6457.15 Under Improvement - Year 5 - A

continued deficiency of the district’s performance and shall
consult with the State Board of Education prior to making
comment.

624 7.24 Under Improvement - Year 4 - A
district shall continue with the activities as outlined in 623
7.2.3. In addition the district and the Department of
Education shall evaluate the corrective action plan and make
appropriate modifications as needed.

#688.0 Review Process:

A school or district deemed-Undertmprovement may
review school or district level data, including academic
assessment data upon which the proposed classification is
based. The school or district shall present statistical
evidence or other substantive reasons why the classification
should be changed before the final classification will be
determined. All accountability schools that have a student or
students who have been granted an exemption according to
4.4 shall automatically have their classification reviewed
based on the evidence submitted in the exemption request.

+18.1 The school or district must file a written notice
of review with the Secretary no later than 15 calendar days
after receiving preliminary notification of its desigration-ef
Underhmprevement proposed classification. The request for
review shall state with specificity the grounds for the review,
and shall be signed by the principal or lead authority of the
school, or the signature of the Superintendent of the district.
This request for review shall include all supporting evidence
and documentation and shall be clear and concise.

+2 8.2 Upon receipt of a written notice of review, the
Department of Education shall conduct a review of the
evidence or other substantive reasons presented by the
school or district.

#38.3 The Department of Education shall make a
final determination within 30 calendar days from the written

notice of review on the Yndertmprovementstatus proposed
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classification of the school or district based on the evidence
or other substantive reasons presented by the school or
district.

Education Impact Analysis
Pursuant To
14 DEL.C. Section 122(d)

1025 Delaware Interscholastic Athletic Association
(DIAA)
1049 DIAA Definitions
1050 DIAA Sportsmanship
1051 DIAA Senior High School Interscholastic Athletics
1052 DIAA Junior High/Middle School Interscholastic
Athletics
1053 DIAA Waiver Procedure
1054 DIAA Investigative Procedure
1055 DIAA Appeal Procedure
1056 Recognition of Officials’ Associations

A. Type of Regulatory Action Required
Amendment to Existing Regulation
Repeal and Replace Regulations

B. Synopsis of Subject Matter of the Regulation

The Secretary of Education seeks the consent of the
State Board of Education to amend regulation 1050 DIAA
Sportsmanship by changing the number of the regulation to
1007 in order to conform with other number changes for the
DIAA regulations. Section 2.4.1 Appeals, is also amended
in order to align it with the other changes in the DIAA
regulations.

The Secretary of Education also seeks the consent of the
State Board of Education to repeal and replace the other
eight (8) DIAA regulations.

Regulation 1025 will be renumbered as 1006 and retain
the same name, Delaware Interscholastic Athletic
Association (DIAA). Regulation 1006 now includes the
content of three previous regulations 1053 DIAA Waiver
Procedure, 1054 DIAA Investigative Procedure and 1055
DIAA Appeal Procedure. In addition, regulation 1006
includes sections on: the organization’s name and purpose;
on membership; the Board of Directors; the Executive
Director; responsibilities of the member schools; the
reporting of violations and protests and complaints to DIAA
and additional penalties and fines. The section on the
reporting of violations and protests and complaints to DIAA
and the section on additional penalties and fines were
formally in the old regulations 1051 and 1052. Regulation
1006 has also been revised to reflect the changes in the
Delaware Interscholastic Athletic Association processes and

procedures as found
through14 Del.C. Ch.3.

Regulations 1051 DIAA Senior High School
Interscholastic Athletics and 1052 DIAA Junior High/
Middle School Interscholastic ~Athletics have been
renumbered as 1008 DIAA Junior High/Middle School
Interscholastic Athletics and 1009 DIAA Senior High
School Interscholastic Athletics. Both 1008 and 1009 now
include the content of two previous regulations 1049 DIAA
Definitions and 1056 Recognition of Officials’ Associations.
Both 1008 and 1009 have been totally realigned. Instead of
36 and 38 sections respectively the regulations have ten (10)
sections which are parallel in design. These regulations have
also been revised to reflect the changes in the Delaware
Interscholastic  Athletic Association as found in the
reorganization of DIAA throughl4 Del.C. Ch.3.

This regulation is being re-advertised because changes
have been made to Sections 2.3.2 in regulation 1008 and
2.3.3in regulation 1009 in order to clarify issues for students
with disabilities who are placed in special schools or
programs administered by a school district or charter school
which sponsors junior high/middle school and senior high
school interscholastic athletics. This regulation was
previously advertised in the March 1, 2004, Volume 7 Issue
9 of the Delaware Register of Regulations.

In addition to the realignment of regulations 1008 and
1009 they contain the following changes:

1. The term “Relative Caregiver” was added in all
references to parents and guardians in order to include that
type of student/adult relationship.

2. Under 2.2 Eligibility, Residence, “with the
exception of boarding school students” was added to 2.2.1.

3. The status of students who are homeless was
added in 2.2.1.6 and 2.4.2.6 in regulation1008 and in 2.2.1.8
and 2.4.2.6 in regulation 1009.

4. In section 2.3.2 in regulation 1008 and 2.3.3 in
regulation 1009 issues have been clarified for students with
disab