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16 DE Admin. Code 3220

PROPOSED

PUBLIC NOTICE

3220 Training and Qualifications for Nursing Assistants and Certified Nursing Assistants

A statutory change to 29 Del.C. §7903 which added a paragraph (10) directs the DHSS Secretary to adopt regulations
which require dementia specific training each year for persons who are certified, licensed, or registered by the State, and/or
who are partially or fully funded by the State, to provide direct healthcare services to persons diagnosed as having
Alzheimer's disease or other forms of dementia.

Any person who wishes to make written suggestions, compilations of data, testimony, briefs or other written materials
concerning the proposed new regulations must submit same to John Thomas Murray, Deputy Director, Division of Long
Term Care Residents Protection, 3 Mill Road, Suite 308, Wilmington, DE 19806 or by fax to (302) 577-7291by Monday,
October 3, 2011. 

The action concerning the determination of whether to adopt the proposed regulation will be based upon the results of
Department and Division staff analysis and the consideration of the comments and written materials filed by other inter-
ested persons.

SUMMARY OF PROPOSED CHANGES

Background
A statutory change to 29 Del.C. §7903 which added a paragraph (10) directing the DHSS Secretary to adopt regula-

tions which require dementia specific training each year for persons who are certified, licensed, or registered by the State,
and/or who are partially or fully funded by the State, to provide direct healthcare services to persons diagnosed as having
Alzheimer's disease or other forms of dementia.

Summary of Proposal
The proposal amends policies regarding Long Term Care Residents Protection to require certain persons to receive

dementia specific training as required by the amendment to 29 Del.C. §7903 which added a paragraph (10) directing the
DHSS Secretary to adopt regulations which require dementia specific training each year for persons who are certified,
licensed, or registered by the State, and/or who are partially or fully funded by the State, to provide direct healthcare ser-
vices to persons diagnosed as having Alzheimer's disease or other forms of dementia.

The proposed changes affect the following policy sections:
3220 Training and Qualifications for Nursing Assistants and Certified Nursing Assistants;

Statutory Authority
29 Del.C. §7903(10), Powers, duties and functions of the Secretary.

3220 Training and Qualifications for Nursing Assistants and Certified Nursing Assistants

(Break in Continuity of Sections)

2.0 General Training Requirements And Competency Test

Each Nursing Assistant/Certified Nursing Assistant employed by any nursing facility either as contract/ agency
or facility staff shall be required to meet the following:

2.1 An individual shall complete a nursing assistant training course approved by the Department on the
recommendation of the CNA Training Curriculum Committee.  The Committee shall consist of individuals with
experience in the knowledge and skills required of CNAs.

2.2 Nursing Assistants are required to pass a competency test provided by the Department or by a contractor
approved by the Department.

2.3 Nursing Assistants shall take the competency test within 30 days of completion of an approved program.
Nursing assistants who fail to obtain a passing score may repeat the test two additional times.  Nursing
assistants who fail to obtain a passing score after testing three times must repeat the CNA training program
before retaking the test.  The certificate of completion of an approved program, a prerequisite to testing, must



be dated within 24 months of the available testing date. Nursing assistants who are trained in a facility and are
counted for staffing purposes pursuant to 16 Del.C. §1162(f) must pass the test within 90 days of completion of
the facility program to continue to be counted in staffing calculations.

2.4 In order to qualify for recertification, a CNA must, during each 24 month certification period: (1) complete 24
hours of approved continuing education education including 6 hours of dementia training and 2 hours of patient
abuse prevention training and (2) perform at least 64 hours of nursing related services for pay under the
supervision of a licensed nurse or physician.  A CNA who does not perform at least 64 hours of nursing related
services in a certification period or fails to complete the required continuing education must pass the
competency test again. Nursing assistants who fail to obtain a passing score after testing three times must
repeat the CNA training program before additional testing will be permitted.

2.4.1 A CNA who provides direct healthcare services to persons diagnosed as having Alzheimer’s disease or
other forms of dementia shall annually receive dementia specific training that must include:
communicating with persons diagnosed as having Alzheimer’s disease or other forms of dementia; the
psychological, social, and physical needs of those persons; and safety measures which need to be taken
with those persons. All CNAs shall annually receive dementia specific training that must shall include:
communicating with persons diagnosed as having Alzheimer's disease or other forms of dementia; the
psychological, social, and physical needs of those persons; and safety measures which need to be taken
with those persons.  All CNAs shall also receive training in the prevention of patient abuse that shall
include:  definitions and signs and symptoms of abuse and neglect, reporting requirements and prevention
strategies.

2.5 A Certified Nursing Assistant trained and certified outside the State of Delaware in a program that equals or
exceeds the federal nurse aide training program requirements in the Code of Federal Regulations §483.152
cannot work in Delaware without a Delaware certificate.  Delaware certification is required prior to being
employed as a CNA.  The Department will grant reciprocity if the following conditions are met: 

2.5.1 The CNA must have a current certificate from the jurisdiction where he or she currently practices, except
that candidates from the State of Maryland must hold a current Geriatric Nursing Assistant certificate.

2.5.2 The CNA must have 3 months of full-time experience as a CNA performing nursing related services for pay
under the supervision of a licensed nurse or physician, or have completed a training and competency
evaluation program with the number of hours at least equal to that required by the State of Delaware.

2.5.3 The CNA must be in good standing in the jurisdiction where he/she is currently certified.

2.5.4 The CNA submits $30 to the Department to cover the costs associated with granting the reciprocity.

2.6 Nursing students who are currently enrolled in a nursing program and have satisfactorily completed a
Fundamentals/Basic Nursing course with a 75 hour clinical component in a long term care setting will be
deemed to meet the training requirements. These individuals will be approved to take the competency test
upon submission of a letter from their school of nursing attesting to current enrollment status and satisfactory
course completion as described.

2.7 Nursing students who have graduated from an RN or LPN program within 24 months prior to application for
certification are deemed qualified to meet the Department’s nurse aide training and competency evaluation
program requirements and are eligible for certification upon submission of a sealed copy of their diploma.
Individuals who have graduated from an RN or LPN program more than 24 months prior to application for
certification are deemed qualified to meet the Department’s nurse aide training program requirements and are
eligible to take the competency test upon submission of a sealed copy of their diploma.

2.8 For the purpose of calculating minimum staffing levels, any individual who has completed all of the classroom
training and half of the clinical training in a facility sponsored training program may be considered as a member
of such facility’s staff while undergoing the last 37.5 hours of clinical training at such facility.

2.9 A nursing assistant who is employed by, or who has received an offer of employment from, a federally certified
nursing facility on the date on which the aide begins a nurse aide training and competency evaluation program
may not be charged for any portion of the program including tuition, any tests taken and fees for textbooks or
other required course materials.

2.10 If a Certified Nursing Assistant who is not employed, or does not have an offer to be employed as a nurse aide
becomes employed by, or receives an offer of  employment from, a federally certified nursing facility not later
than 12 months after completing a nurse aide training and competency evaluation program, the federally
certified nursing facility shall reimburse all documented personally incurred costs in completing the program.
Facilities shall accept as documentation canceled checks, paid receipts, written verification from a training
program or other written evidence which reasonably establishes the CNA’s personally incurred costs.  Such
costs include tuition, tests taken and  fees for textbooks or other required course materials.  Such costs shall
be reimbursed in equal quarterly payments with full reimbursement to coincide with the CNA’s completion of
one year of employment including the orientation period.



2.11 Any nursing facility which reimburses a Certified Nursing Assistant for documented  personally incurred costs
of a nurse aide training and competency evaluation program shall notify the Division of Long Term Care
Residents Protection of such reimbursement.  Notice of such reimbursement shall be entered in the CNA
Registry database and information regarding such reimbursement shall be available to facilities upon request.
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