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PUBLIC NOTICE
103 Accountability for Schools, Districts and the State

The Delaware Department of Education, pursuant to 14 Del. C. §122 and subchapter VIl of Chapter 12 of Title 14 of the
Delaware Code, proposes, with the consent of the State Board of Education, to amend 14 DE Admin. Code 103
Accountability for Schools, Districts and the State. This regulation is being amended to reflect changes to the Department
of Education's accountability system for schools, districts and the State, including changes as approved by the Elementary
and Secondary School Elementary Education Act Flexibility application. The timing for the updates to this regulation is
consistent with the FY16 Appropriations Act epilogue language.

The proposed regulation was published in the September 2015 issue of the Delaware Register of Regulations. The
comment period on the proposed regulation changes, which originally ended by the close of business on or before October
1, 2015, is being extended to close of business on or before October 8, 2015. Persons wishing to present their views
regarding this matter may do so in writing by 4:30 P.M. on or before October 8, 2015 to Tina Shockley, Education
Associate, Department of Education, Regulatory Review, at 401 Federal Street, Suite 2, Dover, Delaware 19901. A copy of
this regulation may be viewed or obtained at the Department of Education, Finance Office located at the address listed
above.

103 Accountability for Schools, Districts and the State

1.0 Purpose and Definitions
1.1 Purpose: All public schools, including charter schools, reorganized and career technical school districts and

the sState shall be subject to the calculation-andreperting-of-AdeguateYearlyProgress{A¥YR) accountability
system as developed by the Delaware Department of Education and as prescribed by the federal Elementary
and Secondary Education Act (ESEA), 20 U.S. C.A. §6301 et seq. or any ESEA Flexibility application
approved by the U.S. Department of Education. Additionally, public schools, including charter schools,
reorganized and vocational technical school districts shall be subject to the applicable rewards, sanctions and
other accountability activities as prescribed in this regulation.

1.2 Definitions:

‘Action List School” for the purposes of this requlation means any public Title | school that presents
significant academic achievement gaps in their subgroup(s) or overall low student achievement as specified
through ESEA Flexibility.

“Average Daily Attendance (ADA)” shall mean aggregate number of days attended divided by the
aggregated possible days of attendance as defined by the district or charter school calendar calculated for
those students enrolled in grades Kindergarten through grade 8 of a school, district, or the state.

"Charter School" shall means a charter school board established pursuant to Chapter 5 of Title 14 of the
Delaware Code.

“‘Delaware School Success Framework (DSSF) means the multiple measures framework as aggroved by

the Secretary with the assent of the State Board of Education by which all public school academic performance
shall be calculated and reported annually. The DSSF shall serve as the mechanism for school accountability
as prescribed by the federal ESEA. The DSSF shall be used to identify required categories of schools under
ESEA Flexibility and the state-designated Recognition schools.

“‘Delaware Compﬁehenswe System of Student Assessments System (-DGAS-) (DeSSA)” means the
stateW|de 3
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student achievement of state content standards. including. but not limited to, general assessments measuring
student achievement based on grade-level academic standards, alternate assessments based on alternate
achievement standards for students with the most significant cognitive disabilities. a college readiness
assessment, an assessment for English Language Learners (ELL), a norm referenced assessment; or any
assessment that may be administered or required as determined by the Department for use in Delaware public
schools.

"Department” or "Department of Education” shall means the Delaware Department of Education.

"District" shall means a reorganized school district or vocational technical school district established pursuant
to Chapter 10 of Title 14 of the Delaware Code.

"Elementary School" for purposes of this regulation shat means a school with a grade configuration including
any of the following: Kindergarten, grade 1, grade 2, grade 3, grade 4, grade 5, or grade 6. However, a school
that has grade 6 as its lowest grade level may be considered a Middle School or Secondary School as those
terms are defined in this regulation herein.

"ESEA" sha# means the EIementary and Secondary Education Act of 1965 or any reauthorlzatlon thereof.

Department of Education and approved by the U.S. Department of Education under the U.S. Secretary of

Education’s waiver authority as outlined in ESEA section 9401(d)(1).

“Focus School” for purposes of this regulation means a district school identified by the Secretary from a list of
the bottom 10% of Title | schools in the academic achievement gaps of one or more student subgroups

pursuant to ESEA Flexibility. The Department is not required to identify Focus Schools annually.

‘Focus Plus School” for purposes of this regulation means a Focus School that does not meet the criteria for
exit from Focus School status pursuant to ESEA Flexibility.

“Full Academic Year” for purposes of this regulation means a student enrolled continuously in the school from
September 30 through the end of the statewide summative assessment window of a school year.

“High School" for purposes of this regulation shalt means a school with a grade configuration including any of
the following: grade 9, grade 10, grade 11, or grade 12. A High School shall also be considered a Secondary
School as that term is defined herein.

‘Increased Learning Time” means using a longer school day, week, or year schedule to significantly increase
the total number of school hours as defined in Priority guidance.

"Middle School", for purposes of this regulation, shall means a school with a grade configuration with more
than one of the following: grade 6, grade 7, or grade 8, but that does not include any grade lower than grade 5.

‘Parent” means the parent, legal guardian or a Relative Caregiver.




‘Priority School” means a district Title | school identified by the Secretary among the bottom 5% in overall
performance or a Title | eligible High School that meets the requirements pursuant to the ESEA Flexibility. The

Department is not required to identify Priority Schools annually.

‘Relative Caregiver’ means, pursuant to 14 Del.C. §202(f)(1). an adult who, by blood, marriage or adoption, is

the child’s great grandparent, grandparent, step grandparent, great aunt, aunt, step aunt, great uncle, uncle,
step uncle, step parent, brother, sister, step brother, step sister, half brother, half sister, niece. nephew, first

cousin or first cousin once removed but who does not have legal custody or legal guardianship of the student.

‘Reward School” means any public Title | school demonstrating outstanding overall performance or annual
growth pursuant to ESEA Flexibility.

‘Recognition School” means any public Title | or non-Title | school demonstrating exceptional performance or
achievement gap closure pursuant to the ESEA Flexibility.

“Secondary School", for purposes of this regulation, shall means a school with a grade configuration including
any of the following: grade 6, grade 7, grade 8, grade 9, grade 10, grade 11, or grade 12. However, a school
that includes grade 6 may be considered an Elementary School or Middle School as those terms are defined in
this regulation herein.

“Secretary” means the Secretary of the Delaware Department of Education.

"State" means State of Delaware.

"Statewide System of Supports" means a variety of categories of, and supports to, school improvement
pursuant to ESEA Flexibility.
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2.0 Delaware School Success Framework (DSSF)



The Delaware School Success Framework (DSSF) shall be the basis for the determination of school

accountability ratings. School accountability ratings shall be calculated by the Department for all public

schools, including reorganized and career technical school districts and the State on an annual basis. Ratings

shall be calculated through the aggregation of school performance on individual metrics in the DSSF.

The Delaware School Success Framework (DSSF) shall be comprised of multiple metrics in_the following

categories: Academic Achievement, Growth., On Track to Graduation, College and Career Readiness and

Additional Information. The metrics in _the Additional Information category will not contribute to a school’s

overall rating.
2.2.1 Academic Achievement shall include four metrics:

2.2.1.1

Proficiency in English language arts (ELA) adjusted for participation rate means the percent of

2.2.1.2

students scoring proficient on the statewide summative assessment in ELA multiplied by the
participation rate of students on that assessment.

Proficiency in mathematics adjusted for participation rate means the percent of students scoring

N
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2.2.1.4

proficient on the statewide summative assessment in mathematics multiplied by the participation
rate of students on that assessment.

Proficiency in science adjusted for participation rate means the percent of students scoring
proficient on the statewide summative assessment in science multiplied by the participation rate of
students on that assessment.

Proficiency in social studies adjusted for participation rate means the percent of students scoring

proficient on the statewide summative assessment in social studies multiplied by the participation
rate of students on that assessment.

2.2.2 Growth shall include two metrics:

2221

2.2.2.2

Growth in English language arts (ELA) means the average amount of growth demonstrated by
students on the statewide summative assessment in ELA.

Growth in mathematics means the average amount of growth demonstrated by students on the

statewide summative assessment in mathematics.

2.2.3 On Track to Graduation shall include five metrics:

2.2.3.1 Average Daily Attendance shall be calculated for elementary and middle schools.

2.2.3.2 On track in ninth grade means the percent of ninth grade students that have earned at least one
credit in four of the following course areas: English language arts, mathematics, science, social
studies and World Language. On track in ninth grade shall be calculated for high schools only.

2.2.3.3 Four-year cohort graduation rate as defined by 34 C.F.R. 200.19. The four-year graduation rate
shall be calculated for high schools only.

2.2.34 Five-year cohort graduation rate shall be an extended-year adjusted cohort graduation rate as
defined by 34 C.F.R. 200.19. The five-year graduation rate shall be calculated for high schools
only.

2.2.3.5 Six-year cohort graduation rate shall be an extended-year adjusted cohort graduation rate as

defined by 34 C.F.R. 200.19. The six-year graduation rate shall be calculated for high schools only.

2.2.4 College and Career Readiness shall include three metrics:

2241

Growth to proficiency in English language arts (ELA) means the percent of students that

2.24.2

demonstrate a growth path to reach or maintain proficiency on the statewide summative
assessment in ELA in less than three assessment periods or by eleventh grade. Growth to
proficiency shall be calculated for elementary and middle schools only.

Growth to proficiency in mathematics means the percent of students that demonstrate a growth

2243

path to reach or maintain proficiency on the statewide summative assessment in mathematics in
less than three assessment periods or by eleventh grade. Growth to proficiency shall be calculated
for elementary and middle schools only.

College _and Career Preparation means the percent of graduating students who have

demonstrated success on one or more examples of college and career preparation in high school.
College _and career preparation shall be calculated for high schools only. A student may
demonstrate success by achieving any of the following:

2.2.4.3.1 Achievement Level 3 or above on the statewide summative assessment in both ELA and

mathematics:

2.2.4.3.2 A score of 1550 or above on the SAT assessment;

2.2.4.3.3 A score of three or above on any Advanced Placement (AP) examination, excluding AP

Seminar;




2.3

2.2.4.3.4 A score of four or above on any International Baccalaureate (IB) examination;

2.2.4.3.5 Grade of B or above on a Department approved non-elective course in the state course
transfer matrix;

2.2.4.3.6 Technical skills attainment and a combined achievement level on the statewide summative
assessment in ELA and mathematics of 6 or above: or,

2.2.4.3.7 Technical skills attainment and completion of a co-operative job training opportunity.

2.2.5 Additional information shall include metrics which shall not contribute to an accountability rating:

2.2.5.1 Survey of students means a statewide. research based survey of students that is aligned with a
Parent and educator survey.

2.2.5.2 Survey of Parents means a statewide, research based survey of Parents with children enrolled in
public schools that is aligned with a student and teacher survey.

2.2.5.3 Survey of teachers means a statewide. research based survey of teachers in public schools that is
aligned with a student and Parent survey.

2254 Postsecondary outcomes mean the percent of graduating students who enroll in an institute of

higher education within one year of graduation. Postsecondary outcomes shall be calculated for
high schools only.

2.2.5.5 School narrative report means information provided by the school pertaining to any of the
following: curricular offerings, parent and community involvement, exemplary programs,
successful teaching. school climate or disciplinary strategies and other developments, as defined

by 14 DE Admin. Code §104.

Full Academic Year for accountability:

2.3.1  For school accountability students enrolled continuously in the school from September 30 through the end

of the statewide summative assessment window of a school year including those students identified in
3.1.1 and 3.1.2, shall be considered enrolled for a full academic year.

2.3.2 For district accountability students enrolled continuously in the district (but not necessarily the same

school), from September 30 through the end of the summative assessment window of a school year,
including those students identified in 3.1.1 and 3.1.2, shall be considered enrolled for a full academic year.

2.3.3 For State accountability students enrolled continuously in the State (but not necessarily the same school or

district) from September 30 through the end of the summative assessment window of a school year shall
be considered enrolled for a Full Academic Year.

Proficient: For accountability purposes. students who score at Achievement or Performance Level 3 or Level 4
and who have met the requirements of a full academic year as defined in 2.3 shall be deemed proficient.
Students who score at Achievement or Performance Level 2 or Level 1 who have met the requirements of a full
academic year as defined in 2.3 shall not meet the definition of proficient.

Participation Rate: The participation rate for each subgroup shall be the number of students who participate in
the statewide summative assessments in English language arts, mathematics, science and social studies
divided by the number of students enrolled in the tested grades of these assessments during the summative
assessment period. Only those students exempted by 14 DE Admin. Code 101.12.0 shall be excluded from
the participation rate calculation. Any school with fewer than 95% of the students as an aggregate or within
each subgroup participating in the State assessments of English language arts or mathematics shall have its
accountability rating reduced, as determined by the Department.

Proration: Students are accountable to the school that provides instructional services on the following prorated
basis:

2.6.1 For all academic achievement metrics, when a Full Academic Year student takes the statewide summative

assessment in grade 3. the following shall occur: the school that provided Kindergarten services shall
receive 10% of the score; the school that provided first grade services shall receive 20% of the score: the
school that provided second grade services shall receive 30% of the score; and the school that provided
third grade services shall receive 40% of the score.

2.6.2 For proficiency in science adjusted for participation, when a Full Academic Year student takes the

statewide summative assessment in grade 8, the following shall occur: the school that provided sixth grade
services shall receive 20% of the score; the school that provided seventh grade services gets 30% of the
score; and the school that provided eighth grade services gets 50% of the score. When a Full Academic
Year student takes the statewide summative assessment in grade 5, the following shall occur: the school
that provided second grade services gets 10% of the score; the school that provided third grade services
gets 20% of the score; the school that provided fourth grade services gets 30% of the score; and the
school that provided fifth grade services gets 40% of the score.




2.6.3 For proficiency in social studies adjusted for participation, when a Full Academic Year student takes the

statewide summative assessment in grade 7, the following shall occur: the school that provided fifth grade
services shall receive 20% of the score; the school that provided sixth grade services gets 30% of the
score; and the school that provided seventh grade services gets 50% of the score. When a Full Academic
Year student takes the statewide summative assessment in grade 4, the following shall occur: the school
that provided first grade services gets 10% of the score; the school that provided second grade services
gets 20% of the score; the school that provided third grade services gets 30% of the score; and the school
that provided fourth grade services gets 40% of the score.

2.6.4 For growth in ELA and mathematics at the high school level, a student’s growth score shall be apportioned

to any High School where that student was enrolled on September 30, based on the number of High
Schools of enrolliment. A student enrolled in two High Schools from 91 to 11 grade shall have their

arowth split evenly (50% for each school). A student enrolled in three High Schools from 9t to 11t grade
shall have their growth split evenly (33% for each school).
Annual Measurable Objective (AMOQO): The annual measurable objectives for English language arts.
mathematics, and the four-year cohort graduation rate shall be determined by the Department and published
annually. The annual measurable objectives shall be the same for all schools and districts.

Calculation of ratings and metric targets: All schools, districts and the State shall receive a performance rating
for each rated category of the DSSF (i.e., Academic Achievement, Growth, On Track to Graduation and
College and Career Readiness) and overall, as further defined in this requlation. The ratings for each rated
DSSF category shall be based upon performance against a set of targets for each metric included in the
category. The overall rating shall be calculated through the weighted aggregation of performance across all
rated DSSF metrics that are applicable to that entity. The targets and weighting criteria shall be determined by
the Department and published annually. The targets and weighting criteria shall be consistent for all schools,
districts and the State.

2.8.1 A school’'s performance rating must demonstrate that the lowest performing subgroup (excluding ELL and

2.10

Special Education) is at least as high as the highest performing subgroup two performance levels lower. If
it is not, the school’s performance rating will be reduced one full level.

Subgroup categories: For accountability purposes, a single Student Gap Group shall be used. The Student
Gap Group shall be an aggregate, unduplicated count of students that are in groups that have historically
demonstrated achievement gaps. including: 1) Children with Disabilities (as per IDEA): 2) Economically
Disadvantaged Students, as determined by the Department of Education’s defined methodology for the
identification of low income students: 3) Students identified as English Language lLearners (ELL) as
determined by the assessment for English Language Learners (ELL); (3) African American or Black students:;
(4) Hispanic or Latino; and (5) American Indian or Alaska Native. For reporting purposes. subgroup categories
shall be delineated as follows: 1) Children with Disabilities (as per IDEA): 2) Economically Disadvantaged
Students, as determined by the Department’s defined methodology for the identification of low- income
students; 3) Students identified as English Language Learners (ELL) as determined by the assessment for
English Language Learners (ELL); and 4) Race and ethnicity, to be further divided into African American or
Black, American Indian or Alaska Native, Asian American, Native Hawaiian or other Pacific Islander, Hispanic
or Latino, White or Caucasian, and Multi-Racial. Such subgroup categories shall include all students eligible for
the accountability calculation as further defined throughout this regulation. The “All” categories shall include all
students in the entity for which accountability is calculated and who meet all other eligibility criteria for the
accountability calculation.

Accountability Determinations

2.10.1 For each public school. reorganized and career technical school districts, and the State, accountability

ratings shall be calculated annually.

2.10.2 School Accountability: If there are more than 15 students in the aggregate or in _any subgroup, the

performance on each DSSF metric within a rated category that is applicable to the school shall be
reported. If there are 30 or more students in the aggregate or in any subgroup. the performance on each
DSSF metric within a rated category that is applicable to the school shall be reported and used to
determine accountability ratings.

2.10.3 District Accountability: If there are more than 15 students in the aggregate or in _any subgroup. the

performance on each DSSF metric within a rated category that is applicable to the district shall be
reported. If there are 30 or more students in the aggregate or in any subgroup the performance on each
DSSF metric within a rated category that is applicable to the district shall be reported and used to
determine accountability ratings.

2.10.4 State Accountability: If there are more than 15 students in the aggregate or in any subgroup. the

performance on each DSSF metric within a rated category shall be reported. If there are 30 or more




students in the aggregate or in any subgroup, the performance on each DSSF metric within a rated
category that is applicable to the State shall be reported and used to determine accountability ratings.

3.0 Accountability School and Accountability District

3.1

3.1

For A¥R accountability purposes, the school or district to which a student's performance is assigned for a fEull
aAcademic yYear shall be the Accountability School or Accountability District. No student shall have hisf or her
total performance assigned to more than one Accountability School or Accountability District in a given school
year.

.1 For a student enrolled in an intradistrict intensive learning center, intradistrict special school, or intradistrict

special school program operating within one or more existing school facilities, the district has the option of
tracking the assessment scores of the students back to the school of residence or to the school or program
that is providing the instruction. The school or program shall be the Accountability School. The district shall
communicate its decision regarding this option to the Department of Education by May 15th in any year
when a district determines a change is needed. The option that the district decides for accountability
purposes for one year shall remain the same for the second year. Further provided, the Department of
Education will monitor the assignment of students to ensure students are appropriately assigned. For a
student enrolled in interdistrict special schools or programs that have an agreement to serve students from
multiple school districts, the special school that provides the instructional program shall be considered the
Accountability School for that student. For district accountability purposes, the district of residence shall be
the district to which these special school students are included for accountability.

3.1.2 For a student enrolled in an alternative program pursuant to 14 Del.C. Ch.16 or the program serving

pregnant students pursuant to 14 Del.C. §203, the Accountability School or District shall be the schoolf or
district that assigned such student to the program. The time the students were enrolled in the alternative or
transitional program shall be credited to the Accountability School or District.

3.1.3 For a student who participates in a choice program the Accountability School or District shall be the school

or district to which the student has been enrolled for the given year.

3.1.4  For accountability purposes, a school shall be considered a new school if: less than sixty percent of the

students would have been enrolled in the same school together without the creation of the new school; er

itis-the first year of operation-of a-charter schoolk; or two or more grade levels have been added to the
school erte-a-charterschools-charter.

3.1.5 If a school is determined not to be a new school, the school shall receive the accountability rating and

related consequences of the school in which the majority of students would attend in that year.
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4.0 Assessment Criteria

41
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For accountability purposes, a student who tests using non standard accommodations as defined in the
Department of Education's GuidelinesfortheInclusion-of-Students—with-Disabilitios- and-English—Language
Learners Accessibility Guidelines for Delaware System of Student Assessments shall:

.1 Not have the earned performance level included in the calculation of proficiency forA¥P; and

4.1.2 Be considered a non-participant in the calculation of A¥R the participation rate.

4.2

4.56

For accountability purposes, a student who answers at least ere-guestion six items, but does not complete at
least 60% of that content area of the BCAS General Assessment, shall not be assigned aPerformance an
Achievement Level +-(AellBelow-the-Standard}-and but, shall be included in the participation and-proficiency
calculations for that content area, as applicablefer-AYP.

For accountability purposes, a student who answers at least 60% of the items, but does not complete the
content area of the General Assessment shall be included in the participation and proficiency calculations for
that content areas. as applicable.

For accountability purposes, a student with an invalidation or special exemption shall be included in the AY¥P
accountability calculations pursuant to the provisions of 14 DE Admin. Code 101.812.0.

For accountability purposes, a student participating in alternate assessments shall have that student’s earned
performance level included in the A¥P accountability calculation consistent with the regulations as prescribed
by the federal Elementary and Secondary Education Act (ESEA) 20 U.S. C. §6301 et seq. or Individuals with
Disabilities Education Act (IDEA).

Schools with more than one tested grade shall receive a single accountability rating.




assessments-
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Performance Classifications Ratings

6.1 Annually Sschools and districts shall receive one of three five levels of performance elassification-annually
ratings which shall be based on A¥YP-determinations DSSF overall accountability. Ratings will be developed
pursuant to ESEA Flexibility.

shall be provided to schools and districts for information purposes only and will occur no later than January
2016.
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Accountability-for-Schools-that-are-Undertmprovement Classifications for Schools ldentified for
Improvement or Recognition
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7.2

Action List Schools shall:

7.1.1 By September 30, be identified and provided guidelines for developing a targeted plan for improvement of
academic achievement.

7.1.2 By December 1 of the year identified. develop a targeted plan for improvement of academic achievement.
that includes all State determined criteria. and which utilizes research-based best practices to address the
causes identified through its analysis to meet its State targets for academic achievement. The
development of the plan shall include, at a minimum. input from parents and teachers.

7.1.3 Provide quarterly performance updates on progress toward goals identified in its targeted plan for
improvement.

7.1.4 Submit to onsite monitoring visits, to occur no more than four times an academic year, as deemed
necessary by the Department.

7.1.5 Be eligible to exit Action List status and be removed from the list if, after two academic years, the school
has met its academic achievement targets for the student subgroup(s) or overall low student achievement
for which the school was identified;

7.1.5.1 A school that fails to meet the exit criteria to be removed from Action List status may be identified
as a Focus School.
Focus Schools shall:

7.2.1 By September 30. be identified and provided guidelines for developing a targeted plan for improvement of
academic achievement.

7.2.2 Be given a “planning year” to:

7.2.2.1 Conduct an analysis of the academic achievement for the student group(s) for which the school
was identified:;

7.2.2.2 By July 1 of the calendar year following identification. shall have a finalized plan approved by the
Department that includes all State determined criteria, and utilizes research-based best practices
to address the causes identified through its analysis and meet its State targets for academic
achievement. The development of the plan shall include. at a minimum., input from parents and
teachers.

7.2.3 During implementation of the school’s plan to address the needs of the subgroup(s) of students for which it

was identified, the school shall:

7.2.3.1 Report _quarterly on expenditures of funds which are directed toward improvement activities

identified in the school’s plan;

7.2.3.2 Submit to performance management routines. as defined by the Department, on a quarterly basis

for the purpose of monitoring performance. identifying needs. and ensuring adequate resources
are available for the implementation of the school’s plan.

7.2.3.3 Conduct an _annual evaluation of its progress toward meeting its stated goals and the overall

implementation of the plan.

7.2.34 If necessary, as a result of its annual evaluation, develop an _amended plan for continued

improvement toward meeting its academic achievement goals.

7.2.4 A school remains in Focus status for three full academic years. in addition to the planning year, unless it is

eligible to exit Focus status.

7.24.1 A school is eligible to exit Focus status when the school meets the academic achievement targets

noted in its plan for two consecutive academic years of implementation.




7.24.2 Focus Schools shall be reviewed by the Secretary after the second year of implementation to
determine if the school shall be escalated in status to a Focus Plus or Priority School.
7.3 Focus Plus Schools shall:

7.3.1 By September 30, be identified and provided guidance for developing a targeted plan for improvement of
academic achievement;

7.3.2 By July 1 of the calendar year following identification, shall have a finalized plan approved by the
Department that includes all State determined criteria, and utilizes research-based best practices to
address the causes identified through its analysis and meet its State targets for academic achievement.
The development of the plan shall include, at a minimum, input from parents and teachers.

7.3.3 During the “planning year”, the Focus Plus School shall:

7.3.3.1 Participate in bi-monthly performance management routines that shall, at a minimum. include the
school principal, school-level leadership. and a senior district official;

7.3.3.2 Submit to at least monthly monitoring visits geared towards supporting school leadership in
effectively meeting stated goals and progress indicators; and,

7.3.3.3 Submit monthly implementation status reports to the Department and make public on the school

and district’'s website.

7642 Provisio
7.4 Priority Schools shall:
741 By September 30, be identified and provided guidance for developing a targeted plan for improvement of
academic achievement.
7.4.2 Enter into a memorandum of understanding ("MOU") between the Department of Education and the district
school that requires:

7.4.2.1 The selection of a model that is at a minimum consistent with the federal School Improvement
Grant 1003(g) provisions as outlined in section 7.4.3;

7422 Any requirements of the model selected; and

74.2.3 Other required provisions as delineated in section 7.4.4 pursuant to ESEA Flexibility.

+6-437.4.2.4 For schools at which a collective bargaining agreement governs its employees, a further
agreement between and among the district orcharterschool, the collective bargaining unit, and
the Department addressing those subjects, if any, that may inhibit the schools' successful
implementation of its model, including may be submitted, and may include but not be limited to:
+6-4347.4.2.4.1 Limitations on hiring, reassigning and transferring covered employees into and out of
the Partnership-Zone Priority school, such as seniority limitations;
+64327.4.2.4.2 The methodology for determining which teachers will be transferred or reassigned as
part of the model;
+6-4+337.4.2.4.3 Work rules relating to the educational calendar and scheduling of instructional time
and non-instructional time,

+64347.4.2.4.4 Instructional reform;
+64357.4.24.5 Professional develepment |earning requirements and other specialized training;

+6-143-67.4.2.46 Retention and employment incentives, including performance incentives for effective
teachers and principalsr-and
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+6-27.4.3 Districts having Partnership—Zone-schools—and-Parthership—Zene—charter Priority schools shall work

with the Department to implement a targeted plan for turning around the school from the list below. The
development of the plan shall include, at a minimum, input from parents and teachers. The Bdistrict may
request funding from the Department for implementation of these provisions.

+6-247.4.3.1 School Closure Model, in which a district closes a school and enrolls the students who
attended that school in other schools in the district that are higher achieving that are within
reasonable proximity to the closed school and may include, but are not limited to, charter schools
or new schools for which achievement data are not yet available;

+6-2.27.4.3.2 Restart Model, in which a district converts a school into a public charter school pursuant to the
requirements of Chapter 5 of Title 14 of the Delaware Code, or closes and reopens a school under
a charter school operator, a charter management organization or an education management
organization that has been selected through a rigorous review process. A+restart This model shall
enroll, within the grades it serves, any former student who wishes to attend the school.

£6237.4.3.3 Turnaround Model, in which:
£+6-2347.4.3.3.1 A district e~charer school shall:

+6-234147.4.3.3.1.1 Replace the prineipal school leader and grant the prineipal school leader
sufficient operational flexibility (including in staffing, calendars/time, and budgeting) to
implement fully a comprehensive approach in order to substantially improve student
achievement outcomes and increase high school graduation rates;

hereto, or an evaluation system submitted by the school and aooroved by the Department
pursuant to 14 Del.C. Ch. 12, as well as any locally adopted competencies to measure the
effectiveness of staff who can work within the turnaround environment to meet the needs of
students, (a) screen all existing staff and rehire no more than 50 percent; and (b) select new
staff;

#6-23437.4.3.3.1.3 Implement such strategies as financial incentives, increased opportunities for
promotion and career growth, and more flexible work conditions that are designed to recruit,
place, and retain staff with the skills necessary to meet the needs of the students in the
turnaround school;

+6-23447.4.3.3.1.4 Provide staff with ongoing, high-quality, job-embedded professional
development learning opportunities that is are aligned with the school's comprehensive
instructional program and designed with school staff to ensure that they are equipped to
facilitate effective teaching and learning and have the capacity to successfully implement
school reform strategies;

requiring the school to report to a liaison of the Department or directly to the Secretary;



based and "vertically aligned" from one grade to the next as well as aligned with State
academic standards;

+6-234774.3.3.1.7 Promote the continuous use of student data (such as from formative, interim,
and summative assessments) to inform and differentiate instruction in order to meet the
academic needs of individual students;

7.4.3.3.1.8 Identify and address the needs of all student subgroup(s). as well as special populations
comprised of 15 or more students. to include, but not limited to. students in foster care,
homeless youth, and miqrant students;

enented—semees—and—eu-ppeﬁs—fer—etudents— Increased Learnlnq Time and allqn to the school s

academic and social-emotional programming and goals, as established in the school plan, that
includes professional development days. early release and at least a week of summer
development days to provide staff with sufficient opportunity to plan for student needs;:

7.4.3.3.1.10 Establish performance management structures and identify resources (time, space,
teams. and protocols) for reviewing instructional, school culture, and operational data, and
other data sets teachers in the school are collecting;

7.4.3.3.1.11 Plan for the long-term success of students attending the school with emphasis on
strategies to improve student transitions within feeder patterns:

7.4.3.3.2 During implementation of the identified school’s approved school plan, the school shall:

7.4.3.3.2.1 Report quarterly on expenditure of funds directed toward improvement activities identified
in the school’s plan or on an as needed basis, to the Department:

7.4.3.3.2.2 Submit to performance management and monitoring routines, as defined by the
Department. on a monthly basis for the purpose of monitoring performance. identifying needs.
and ensuring adequate resources are available to address areas of poor performance in the
implementation of the school’s plan;

7.4.3.3.2.3 Annually evaluate, with the input of school community stakeholders, its progress toward
meeting its stated goals and the overall implementation of the strategies outlined in its
approved school plan;

7.4.3.3.2.4 If necessary as a result of its annual evaluation, develop, with the input of school
community stakeholders, an amended plan for continued improvement toward meeting its
stated academic. cultural, and operational goals in the next school year until the school exits
Priority status. as defined in 7.4.6.

£+6-2327.4.3.3.3 A district may implement other strategies, such as:
+623247.4.3.3.3.1 Any of the required and permissible activities under the transformation model;

76247.4.3.4 Transformational Model, in which:
762447.4.3.4.1 A district ercharterschool shall:

624414743411 Replace the prncipal school leader who led the school prior to
commencement of the transformation model;

7.4.3.4.1.2 Use the Delaware Performance Appraisal System |l or any successor hereto, or an
evaluation system submitted by the school and approved by the Department pursuant to
Chapter 12 of Title 14, as well as any locally adopted competencies to measure the
effectiveness of staff who can work within the turnaround environment to meet the needs of
students to: (a) determine eligibility criteria to remain in the school. (b) screen all existing staff,
and (c) select new staff;

7.4.3.4.1.3 ldentify and address the needs of all student subgroup(s). as well as special populations
comprised of 15 or more students, to include, but not limited to, students in foster care,
homeless youth, and miqrant students.

7—.&2—.4.—1—.247.4.3.4.1 4.1 Take into account data on student growth {as-defined-in-this-notice) as
a significant factor as well as other factors such as multiple observation-based



assessments of performance and ongoing collections of professional practice reflective of
student achievement and increased high-school graduations rates; and

6244227434142 Aredesigned and developed with teacher and principal involvement;

school leaders, teachers, and other staff who, in implementing this model, have increased
student achievement and high-school graduation rates and identify and remove those who,
after ample opportunities have been prowded for them to |mprove their profeSS|onaI practice;

+6-24447434.1.6 Provide staff with ongoing, high-quality, job-embedded professional
development learning (e.g., regarding subject-specific pedagogy, instruction that reflects a
deeper understanding of the community served by the school, or differentiated instruction) that
is aligned with the school's comprehensive instructional program and designed with school
staff to ensure they are equipped to facilitate effective teaching and learning and have the
capacity to successfully implement school reform strategies;

+6-244574.3.4.1.7 Implement new financial incentives and increase opportunities for promotion
and career growth of effective teachers, and provide more flexible work conditions designed to
recruit, place, and retain staff with the skills necessary to meet the needs of the students in a
transformation school;

based and "vertically aligned" from one grade to the next as well as aligned with State
academic standards;

and summative assessments) to inform and differentiate instruction in order to meet the
academic needs of individual students;

academic and somal emotional programming and qoals as established in the school plan. that

includes professional development days. early release and at least a week of summer
development days to provide staff with sufficient opportunity to collaborate and plan for
student needs;

calendars/time, and budgeting) to implement fully a comprehensive approach to substantially
improve student achievement outcomes and increase high school graduation rateS'

related support from the district, the Department, or a designated external lead partner
organization.

7.4.3.4.2 During implementation of the identified school’s approved school plan, the school shall:

7.4.3.4.2.1 Report quarterly on expenditure of funds directed toward improvement activities identified
in the school’s plan, or on an as needed basis, to the Department;

7.4.3.4.2.2 Submit to performance management and monitoring routines, as defined by the
Department. on a monthly basis for the purpose of monitoring performance. identifying needs.
and ensuring adequate resources are available to address areas of poor performance in the
implementation of the school’s plan;

7.4.3.4.2.3 Annually evaluate, with the input of school community stakeholders, its progress toward
meeting its stated goals and the overall implementation of the strategies outlined in its
approved school plan;




7.4.3.4.2.4 If necessary as a result of its annual evaluation, develop, with the input of school
community stakeholders, an amended plan for continued improvement toward meeting its
stated academic, cultural, and operational goals in the next school year until the school exits
Priority status, as defined in 7.4.6.

+6-2427.4.3.4.3 A district may:

624214743431 Provide additional compensation to attract and retain staff with the skills
necessary to meet the needs of the students in atransfermation the Priority school;

62422743432 Institute a system for measuring changes in instructional practices resulting
from professional development;

+6-24-237.4.3.4.3.3 Ensure that the school is not required to accept a teacher without the mutual
consent of the teacher and principal, regardless of the teacher's seniority;

with fidelity, is having the intended impact on student achievement, and is modified if
ineffective;

principals in order to implement effective strategies to support students with disabilities in the
least restrictive environment and to ensure that English Language Learner (ELL) students
acquire language skills to master academic content;

+6-242774.3.4.3.7 Use and integrate technology-based supports and interventions as part of the
instructional program;

+6-2.4.2.87.4.3.4.3.8 In secondary schools;

+6-24281743.4.3.81 Increase rigor by offering opportunities for students to enroll in
advanced coursework (such as Advanced Placement or International Baccalaureate; or
science, technology, engineering, and mathematics courses, especially those that
incorporate rigorous and relevant project-, inquiry-, or design-based contextual learning
opportunities), early-college high schools, dual enroliment programs, or thematic learning
academies that prepare students for college and careers, including by providing
appropriate supports designed to ensure that low-achieving students can take advantage
of these programs and coursework;

6242827434382 Improve student transition from middle to high school through
summer transition programs or freshman academies;

+6242837.4.3.43.83 Increase graduation rates through, for example, credit-recovery
programs, re-engagement strategies, smaller learning communities, competency-based
instruction and performance-based assessments, and acceleration of basic reading and
mathematics skills;

+6-242847.4.3.4.3.8.4 Establish early-warning systems to identify students who may be at
risk of failing to achieve to high standards or graduate.

6242917434391 Partnering with parents and parent organizations, faith- and
community-based organizations, health clinics, other State or local agencies, and others
to create safe school environments that meet students' social, emotional, and health
needs;

+6-242927434.39.2 Extending or restructuring the school day so as to add time for such
strategies as advisory periods that build relationships between students, faculty, and other
school staff;

+6-242037.4.3.4.3.9.3 Implementing approaches to improve school climate and discipline,
such as implementing a system of positive behavioral supports or taking steps to eliminate
bullying and student harassment; or

+6242.947.4.3.43.9.4 Expanding the school program to offer full-day kindergarten or pre-

+6-242107.4.3.4.3.10 Allowing the school to be run under a new governance arrangement; or

+6-2421447.4.3.4.3.11 Implementing a per-pupil school-based budget formula that is weighted
based on student needs.



7.4.4 Additional provisions pursuant to ESEA Flexibility required in addition to 7.4.3.3 and 7.4.3.4 if not explicitly
required by the selected model include:

7.4.4.1 Replacement of the school leader;

7.4.4.2 Shared accountability for the oversight and support of the school leader in implementing the
leader’s plan for turning around the school; and.

7443 School leader autonomy in making decisions, based on all available data. specific to turning
around the school in the areas of staffing. instructional programming. and school climate and
culture.

7.4.5 If the parties to the MOU are unable to agree on the MOU within 120 days, the district shall select from the
following: reopening the school as a public charter school pursuant to Chapter 5 of Title 14, entering a
contract with a private management company approved by the Department to operate the school, or
closing the school.

7.4.6 A school will remain in Priority status for three full academic years, in addition to the planning year, and will
be eligible to exit Priority if it has met its academic targets at the completion of the third year of
implementation.

7.4.7 A school that fails to meet the criteria to exit Priority status in three years will be required. in consultation
with the Secretary of Education, school community stakeholders, the district. and the State Board of
Education, to elect to implement the actions outlined in 7.4.3.1 or 7.4.3.2.

13 DE Reg. 1064 (02/01/10)
14 DE Reg. 647 (01/01/11)
14 DE Reg. 1353 (06/01/11)

8.0 Accountability for Schools ldentified for Recognition of Student Performance

8.1 By December 1. the Department shall identify Reward and Recognition Schools pursuant to the ESEA
Flexibility.
8.2 Financial incentives may be provided to schools pursuant to an appropriation specifically for that purpose.

9.0 Department Responsibilities for Action List. Focus, Focus Plus. and Priority Schools UnderRestructuring-
9.1 The Department shall provide continuing technical assistance to schools that are in any of the above
categories classifications.
9.2 The Department shaII aSS|gn a School Support Team te—seheels—begmmng—\mth—undeetmprevement—lahase—z
e to provide supports and
opportunltles to these schools and thelr districts. The School Support Team shall monitor the school's
progress, ensure—that-all identify technical assistance and any other supports that may be available are
prewded—te—the—seheel assist the school in deveIoplng and |mplement|ng its plans aet—as—a—harsen—between—the

the—seheel and any other requwed Department respon3|b|l|t|es pursuant to ESEA FIeX|b|I|tv




13 DE Reg. 1064 (02/01/10)
14 DE Reg. 1353 (06/01/11)

10.0 Process for Classifications of Schools Identified for Improvement
10.1  The Department shall provide districts and schools with preliminary notification of a school's identification
pursuantio£-0 classification no later than the-end-efJuly September 15 following the school year on which the




1211

dete#mmed— School or dlstrlct level data mcIuqu academlc assessment data upon wh|ch the Drehmmarv

notification classification is based. shall be made available to the school or district at the time of the preliminary
notification.

121.2 If requesting review of classification, Fthe school or district shall file a written netice-of request for review with
the Secretary no later than 15 calendar days after recelvmg prellmmary not|f|cat|on of its proposed AYR
classmcauon A ; iev

11.2.1 The request for review shall state with specificity the grounds for the review supported by evidence of
statistical significance clearly illustrating the school or district’'s cause for review.

11.2.2 The request for review shall be signed by the principal or lead authority of the school and the
Superintendent of the district.
121.3 Upon receipt of a written notice of review, the Secretary shall refer the review to his or her designee.




121.3.1 The designee shall be responsible for bringing the review forward to the Review Advisory Committee. The
Review Advisory Committee shall be composed of a minimum of three members and assigned by the
Secretary.

121.3.2 The Review Advisory Committee shall conduct an independent review only of the statistical evidence ef
othersubstantivereasonspresented-by-the-school or-district submitted in the school’s or district’s request

and prowde the Secretarv Wlth a recommendation within ten workmq days.

121.4 The Department of Education shall make a final determination within 30 calendar days from the written notice
of review on the proposed A¥R classification of the school or district based on the evidence er—other
substantive reasons presented by the school or district in its request.

11.5 The school or district may not appeal the Secretary's final determination of its classification as an outcome of
its request for review.

7 DE Reg. 1692 (06/01/04)
10 DE Reg. 89 (07/01/06)

10 DE Reg. 1795 (06/01/07)

13 DE Reg. 1064 (02/01/10)

14 DE Reg. 647 (01/01/11)

14 DE Reg. 1353 (06/01/11)

19 DE Reg. 234 (10/01/15) (Prop.)
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