DEPARTMENT OF HEALTH AND SOCIAL SERVICES

DIVISION OF MEDICAID AND MEDICAL ASSISTANCE
Statutory Authority: 31 Delaware Code, Section 512 (31 Del.C. §512)
16 DE Admin. Code 11006
PROPOSED
PUBLIC NOTICE
Relative Child Care
In compliance with the State's Administrative Procedures Act (APA - Title 29, Chapter 101 of the Delaware Code), 42
CFR §447.205, and under the authority of Title 31 of the Delaware Code, Chapter 5, Section 512, Delaware Health and
Social Services (DHSS) is proposing to amend Division of Social Services Manual regarding Relative Child Care,
specifically, to outline participation requirements, documentation and training.
Any person who wishes to make written suggestions, compilations of data, testimony, briefs or other written materials
concerning the proposed new regulations must submit same to, Planning, Policy and Quality Unit, Division of Medicaid and
Medical Assistance, 1901 North DuPont Highway, P.O. Box 906, New Castle, Delaware 19720-0906, by email to
Nicole.M.Cunningham@state.de.us, or by fax to 302-255-4413 by 4:30 p.m. on December 1, 2017. Please identify in the
subject line: Relative Child Care.
The action concerning the determination of whether to adopt the proposed regulation will be based upon the results of
Department and Division staff analysis and the consideration of the comments and written materials filed by other
interested persons.
SUMMARY OF PROPOSAL
The purpose of this notice is to advise the public that Delaware Health and Social Services (DHSS) is proposing to
amend Division of Social Services Manual regarding Relative Child Care, specifically, to outline participation requirements,
documentation and training.
Statutory Authority
• Child Care Development Fund (CCDF)
• Child Care Development Block Grant CFR 98.2, 98.41
Background
Relative Child Care is one of several child care options for parents who receive a child care subsidy. The original intent
of the program was to provide a child care option for parents who worked during "non-traditional" hours (i.e. shift work,
weekends); however, this intent was never formally established through policy. As this type of care is unlicensed, the
Division of Social Services (DSS) seeks to revise the current policy to restore the original intent and integrity of the
program. In addition, new federal regulations have been established to ensure the health and safety of all children who
receive subsidy. DSS is responsible for ensuring that all Purchase of Care providers comply with these new regulations.
The revised Relative Child Care policy will enable the Division to better determine who is eligible to participate as a
provider, confirm relationships, and fully comply with the new federal health and safety regulations. There are no budget
implications as a result of this policy revision.
Summary of Proposal
Purpose
To establish a structured policy regarding Relative Child Care and to ensure sufficient monitoring of this type of care.
Summary of Proposed Changes
Effective for services provided on and after January 1, 2018 Delaware Health and Social Services/Division of Social
Services proposes to amend the Division of Social Service Manual to outline participation requirements, documentation
and training.
Public Notice
In accordance with the federal public notice requirements established at Section 1902(a)(13)(A) of the Social Security
Act and 42 CFR 447.205 and the state public notice requirements of Title 29, Chapter 101 of the Delaware Code, Delaware
Health and Social Services (DHSS)/Division of Medicaid and Medical Assistance (DMMA) gives public notice and provides
an open comment period for thirty (30) days to allow all stakeholders an opportunity to provide input on the proposed

regulation. Comments must be received by 4:30 p.m. on December 1, 2017.
Fiscal Impact
The policy revision will have no fiscal impact since the purpose is simply to restore the program to its original intent. The
policy revision does not require any additional staff, system changes, or additional costs.
AMENDED
11006.7 Determining Relative Child Care
45 CFR 98.2, 98.41
This policy applies to families who request Purchase of Care funding for a relative to provide child care.
1.

The relative providing child care must be related to the child by:
•
•
•

2.

The relative providing child care must be related to the child in one of the following relationships:
•
•
•
•
•

3.

Great-Grandparent,
Grandparent,
Adult Sibling,
Aunt, or
Uncle.

The relative provider shall:
•
•
•
•

4.

Marriage,
Blood relationship, or
Court decree.

Be 21 years of age or older;
Only provide care for the children of one family member;
Not reside in the same home as the children needing care; and
Only provide care during non-traditional hours that are not normally offered through a licensed child
care provider. Relative child care is limited to evening and weekend shift work hours only.

The relative provider must successfully complete:
•
•
•
•
•

The "Criminal History, Child Abuse, and Neglect Background Check Request Form". This form must
be completed for the relative provider and each individual 18 years of age or older who is living in the
relative provider's home;
The orientation class on relative child care rules and regulations;
28 hours of approved training within 12 months of completing the relative child care orientation class;
Three hours of health and safety training annually; and
CPR and first aid courses. The relative provider's certifications must be current and re-certifications
must be completed every two years.

5.

In the children's home, the relative provider shall:
• Care for a minimum of four children in the home. The total number of children who are cared for in the
home may not exceed a maximum of five children.
• Care for no more than two children under two years of age.
• Care for the children of one family member. The children must be related as siblings.

6.

In the relative provider's home, the relative provider shall:
•

Care for a minimum of one child in the home. The total number of children who are cared for in the
home may not exceed a maximum of five children.

•
•

Care for no more than two children under two years of age.
Care for the children of one family member. The children must be related as siblings.
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