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A. TYPE OF REGULATORY ACTION REQUIRED
Amendment to Existing Regulation

B. SYNOPSIS OF SUBJECT MATTER OF THE REGULATION

The Secretary of Education seeks the consent of the State Board of Education to amend 14 DE Admin. Code 103
Accountability for Schools, Districts and the State. This regulation is amended to align with the provisions of Delaware's
approved federal Every Student Succeeds Act (ESSA) plan. The ESSA plan can be found on the Department's website at:
https://www.doe.k12.de.us/Page/3294

Persons wishing to present their views regarding this matter may do so in writing by the close of business on or before
December 4, 2017 to Susan K Haberstroh, Department of Education, 401 Federal Street, Suite 2, Dover, Delaware 19901.
A copy of this regulation may be viewed online at the Registrar of Regulation's website, http://regulations.delaware.gov/
services/current_issue.shtml, or obtained at the Department of Education, Finance Office located at the address listed
above.

C. IMPACT CRITERIA

1. Will the amended regulation help improve student achievement as measured against state achievement
standards? The amended regulation is intended to help improve student achievement as measured against state
achievement standards by aligning with the provisions of Delaware's submission and subsequent approval of the Every
Student Succeeds Act (ESSA) plan.

2. Will the amended regulation help ensure that all students receive an equitable education? The amended regulation
is intended to continue to help ensure all students receive an equitable education.

3. Will the amended regulation help to ensure that all students' health and safety are adequately protected? The
amended regulation is intended to help ensure all students' health and safety are adequately protected as these issues
may be addressed in the approved ESSA plan.

4. Will the amended regulation help to ensure that all students' legal rights are respected? The amended regulation
continues to help ensure that all student's legal rights are respected.

5. Will the amended regulation preserve the necessary authority and flexibility of decision making at the local board
and school level? The amended regulation does not change the decision making at the local board and school level.

6. Will the amended regulation place unnecessary reporting or administrative requirements or mandates upon
decision makers at the local board and school levels? The amended regulation does not place any unnecessary reporting
or administrative requirements on decision makers beyond what is required through the ESSA plan.

7. Will the decision making authority and accountability for addressing the subject to be regulated be placed in the
same entity? The decision making authority and accountability for addressing the subject to be regulated does not change
because of the amendment.

8. Will the amended regulation be consistent with and not an impediment to the implementation of other state
educational policies, in particular to state educational policies addressing achievement in the core academic subjects of
mathematics, science, language arts and social studies? The amendment is consistent with and not an impediment to the
implementation of other state educational policies.

9. Is there a less burdensome method for addressing the purpose of the regulation? There is not a less burdensome
method for addressing the purpose of the regulation.

10. What is the cost to the State and to the local school boards of compliance with the regulation? There is no
expected cost to implementing this amended regulation.
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1.0

1.1

1.2

Purpose and Definitions

Purpose: All public schools, including charter schools, reorganized and career technical school districts and
the state shall be subject to the calculation and reporting of AdegquateYearlyProgress{A¥P} accountability as
prescribed by the federal Elementary and Secondary Education Act (ESEA), 20 U.S. C.A. §6301 et seq.
Additionally, public schools, including charter schools, reorganized and vocational technical school districts
shall be subject to the applicable rewards, sanctions and other accountability activities as prescribed in this
regulation.

Definitions:

“‘Average Daily Attendance (ADA)’ shall mean aggregate number of days attended divided by the
aggregated possible days of attendance as defined by the district or charter school calendar calculated for
those students enrolled in grades Kindergarten through grade 8 of a school, district, or the state.

"Charter School" shall mean a charter school board established pursuant to Chapter 5 of Title 14 of the
Delaware Code.

"Comprehensive Support and Improvement (CSI)" shall mean schools where the summative index scores
in the DSSF are in the lowest 5% of all Title 1 schools. high schools where their graduation rate is below 67%
or schools that have not shown improvement under targeted support and improvement.

Delaware System of Student Assessments

(DeSSA{” means the stateW|de assessment used to measure student achievement of the Delaware academic
content standards, including an alternate assessment based on alternate achievement standards for students
with the most significant cognitive disabilities, used in the Delaware public schools, and a summative
assessment measuring student achievement based solely on grade-level academic content standards or the
alternate achievement standards, usmg onIy on grade- IeveI items and passages.

"Delaware School Success Framework (DSSF)" shall mean the multiple measures framework by which all
public school performance shall be calculated and reported annually as prescribed by the federal Elementary
and Secondary Education Act (ESEA). 20 U.S. C.A. §6301 et seq. The DSSF shall be used to categorize the
performance of all public schools.

"Department” or "Department of Education” shall mean the Delaware Department of Education.

"District" shall mean a reorganized school district or vocational technical school district established pursuant
to Chapter 10 of Title 14 of the Delaware Code.

"Elementary School", for purposes of this regulation, shall mean a school with a grade configuration including
any of the following: Kindergarten, grade 1, grade 2, grade 3, grade 4, grade 5, or grade 6. However, a school
that has grade 6 as its lowest grade level may be considered a Middle School or Secondary School as those
terms are defined in this regulation herein.

"ESEA" shall mean the Elementary and Secondary Education Act of 1965 or any reauthorization thereof.
“High School", for purposes of this regulation, shall mean a school with a grade configuration including any of
the following: grade 9, grade 10, grade 11, or grade 12. A High School shall also be considered a Secondary
School as that term is defined herein.

"Local Educational Agency" or "LEA" means a public board of education or other public authority legally
constituted within Delaware for either administrative control or direction of, or to perform a service function for,
public elementary or secondary schools in a school district, or for a combination of school districts. The term
includes an educational service agency and any other public institution or agency having administrative control
and direction of a public elementary school or secondary school.

"Middle School", for purposes of this regulation, shall mean a school with a grade configuration with more
than one of the following: grade 6, grade 7, or grade 8, but that does not include any grade lower than grade 5.




'Recognition School", for the purposes of this regulation, shall mean any public Title 1 or non-Title 1 school
demonstrating exceptional performance or achievement gap closure.

'Reward School”, for the purposes of this requlation. shall mean any public Title 1 school demonstrating
outstanding overall performance or annual growth.

“Secondary School", for purposes of this regulation, shall mean a school with a grade configuration including
any of the following: grade 6, grade 7, grade 8, grade 9, grade 10, grade 11, or grade 12. However, a school
that includes grade 6 may be considered an Elementary School or Middle School as those terms are defined in
this regulation herein.

“State Assessment System” means the statewide assessment used to measure student achievement of the
Delaware academic content standards including an alternate assessment based on alternate achievement
standards for students with the most significant cognitive disabilities, and other assessments such as, but not
limited to, the National Assessment for Educational Progress (NAEP), a college readiness assessment, an
assessment for English Language Learners (ELL), a norm-referenced assessment that may be administered
or required as determined by the Department of Education.

"Targeted Support and Improvement (TSI)" shall mean schools where the summative index scores in the
DSSF with at least one low performing subgroup of students, as defined as a subgroup of students that is
performing as poorly as all students in any of the lowest-performing 5% of Title 1 schools.
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2.1

Adeguate-Yearly-Progress{AYPR) Delaware School Success Framework (DSSF)

Adeguate-YearlyProgress The DSSF shall be the basis for the categorization and meaningful differentiation of
school performance. School performance ratings shall be determined calculated by the Department of
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2.1.1 The Delaware School Success Framework shall be comprised of multiple metrics in the following

categories: Academic Achievement, Academic Progress, School Quality/Student Success, Graduation
Rate. and Progress toward English Language Proficiency as defined in Delaware’s most currently
approved ESEA plan.

Full academic year for accountability:

2.2.1  For school accountability students enrolled continuously in the school from September 30 through the end

of the BCAS statewide summative assessment window of a school year including those students identified
in 3-+4-=anrd-3-42 an intra-district or inter-district program and an alternative program, shall be considered
enrolled for a full academic year.

2.2.2 For district accountability students enrolled continuously in the district (but not necessarily the same

school), from September 30 through the end of the BCAS statewide summative assessment window of a
school year, including those students identified in 3-44-ard-3-42 an intra-district or inter-district program
and an alternative program, shall be considered enrolled for a full academic year.

2.2.3 For state accountability students enrolled continuously in the state (but not necessarily the same school or

district) from September 30 through the end of the BCAS statewide summative assessment window of a
school year shall be considered enrolled for a full academic year.
Proficient: For accountability purposes, students who score at Achievement or Performance Level 3 (Meetsthe
Standard) or above and who have met the requirements of a Full-AcademicYear full academic year as defined
=22 above shall be deemed proficient. Students who score at Achievement or Performance Level 2 (Below
the-Standard) or Level 1 (Nell Below-the-Standard) who have met the requirements of a Full-AcademicYear
full academic year as defined in2-2 above shall not meet the definition of proficient.
Participation Rate: The participation rate for each subgroup shall be the number of students who participate in
the BCAS—in—grades—3—through—8—inclusive—and—grade—10 statewide summative assessments in English
language arts, mathematics, science, and social studies divided by the number of students enrolled in these
the tested grades during the spring summative assessment period. Students Only those students exempted by

14 DE Admin. Code 101.9.0 shall be excluded from the participation rate calculation.

Calculation of ratings and measure targets: All schools, districts, and the state shall receive a performance
rating for each rated category of the DSSF and overall, as defined in Delaware's most currently approved
ESEA plan. Student data for each indicator will be reported and disaggregated at the school and district levels.
Data will be aggregated to generate a numeric score for each indicator. Weighted indicator scores will then be
combined to create a summative index score for the school. The summative index score will then be translated
into an overall text-based identification based on a summative index score.




241 2.6  AYP Accountability Determinations
214144261 For each public school, including charter schools, reerganized-and-careertechnical-school districts

district, and the State, A¥R performance ratings shall be calculated annually.
24422.6.2 School A¥P accountability: ir-erderto-meetA¥P-the-schoolshall-be-classified-according-to-2-4-4
as—Abeve—'Farget—er—MeetsIarget— If there are 15 or more students m—the—aggregate—er in any subgroup the

Derformance on each rated DSSE

244326.3 Drstrrct AYPR accountability: ir-orderto-meet AYP _the district shall beclassified-accordingto 214
as-Above Target-or-MeetsTarget: If there are 15 or more students inthe-aggregate-or in any subgroup the
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4.0

21144264 State AYP acountability: ir-orderto-meetAY¥P,the State-shall-be-classified according-to-2-14-4-as

Abeve—'liattget—eH\Aeets—'Fa#get— If there are 15 or more students in-the-aggregate-or in any subgroup the

performance on each rated DSSF
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3.1

Accountability School and Accountability District
For A¥R accountability purposes, the school or district to which a student's performance is assigned for a full
academic year shall be the Accountability School or Accountability District. No student shall have his/her total
performance assigned to more than one Accountability School or Accountability District in a given school year.

3.1.1

For a student enrolled in an intradistrict intra-district intensive learning center, intradistrict intra-district
special school, or intradistrict intra-district special school program operating within one or more existing
school facilities, the district has the option of tracking the assessment scores of the students back to the
school of residence or to the school or program that is providing the instruction. The school or program
shall be the Accountability School. The district shall communicate its decision regarding this option to the

Department of Education by May 456th 318tin any year when a district determines a change is needed. The
option that the district decides for accountability purposes for one year shall remain the same for the
second year. Further provided, the Department of Education will monitor the assignment of students to
ensure students are appropriately assigned. For a student enrolled in interdistrict inter-district special
schools or programs that have an agreement to serve students from multiple school districts, the special
school that provides the instructional program shall be considered the Accountability School for that
student. For district accountability purposes, the district of residence shall be the district to which these
special school students are included for accountability.

For a student enrolled in an alternative program pursuant to 14 Del.C. Ch.16 or the program serving
pregnant students pursuant to 14 Del.C. §203, the Accountability School or District shall be the school/
district that assigned such student to the program. The time the students were enrolled in the alternative or
transitional program shall be credited to the Accountability School or District.

344 3.1.3 For accountability purposes, a school shall be considered a new school if: less than sixty percent of the

students would have been enrolled in the same school together without the creation of the new school; or
it is the first year of operation of a charter school; or two or more grade levels have been added to the
school or to a charter school’s charter. Performance ratings for new schools may be determined based on

applicable measures within the DSSF.
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Assessment Criteria



4.2 4.1 For accountability purposes, a student who answers at least one question, but does not complete that content
area of the BCAS state assessment shall be assigned a Performance Level 1 {Ael-Below-the-Standard) and

shall be included in the participation and proficiency calculations for that content area, as applicablefer-A¥P.
43 4.2 For accountability purposes, a student with an invalidation erspecial-exemption shall be included in the-AYP
accountability calculations pursuantte-the-previsions-of-14-DE-Admin—Code104-9-0.

For accountability purposes, a student with a special exemption, as defined in 14 DE Admin. Code 101, shall
not be included in accountability calculations.
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For accountability purposes, a student participating in alternate assessments shall have that student’s earned
performance level included in the A¥P accountability calculation consistent with the regulations as prescribed
by the federal Elementary and Secondary Education Act (ESEA) 20 U.S. C. §6301 et seq. or Individuals with
Disabilities Education Act (IDEA).
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5.0 State Progress Determinations (Repealed)
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6.0 Performance Classifications

64 Schools and districts shall annually receive ene-ofthree-levels-of performance classificatior-annually—which
shall-be cIaSS|f|cat|ons based on-A¥Ildeter-mmahens DSSF calculations.
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7.0 Accountablllty for Schools that—a;o—U-nder—hnprevement dentlfled for Additional Support
















Schools identified for Targeted Support and Improvement, as defined above. shall develop plans and

performance monitoring processes to address local needs as outlined in Delaware's most current approved
ESEA plan.




7.1.1 A school will remain in Targeted Support and Improvement status for three full years, plus the planning
year, and will be eligible to exit Targeted Support and Improvement status when the school meets its exit
targets.

7.1.11 A school that fails to meet the criteria to exit Targeted Support and Improvement status in three
years shall be escalated in status to a Comprehensive Support and Improvement status.

7.2 Schools identified for Comprehensive Support and Improvement, as defined above, shall develop plans and
performance monitoring processes to address local needs as outlined in Delaware's most current approved
ESEA plan.
7.2.1 A school will remain in Comprehensive Support and Improvement status for three full years, plus the
planning year, and will be eligible to exit Comprehensive Support and Improvement status when the school
meets its exit targets.

7.2.1.1 A school that fails to meet the criteria to exit Comprehensive Support and Improvement status in
three years will be escalated to Comprehensive Support and Improvement - Re-identified status
as outlined in Delaware's most current approved ESEA plan.
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