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DEPARTMENT OF INSURANCE
Statutory Authority: 18 Delaware Code, Sections 311 & 1718 (18 Del.C. 8§ 311, 1718) 18 DE
Admin. Code 504

ORDER

FINAL

504 Continuing Education for Insurance Agents, Brokers, Surplus Lines Brokers and Con-
sultants

A public hearing was held on October 5, 2004 to receive comments on amendments to Regulation 504 relating to
continuing education for licensed producers and adjusters. By my order of September 28, 2004, Gregory D. Sacco
was appointed hearing officer to receive comments and testimony on the proposed amendments to the regulation.
Public notice of the hearings and publication of proposed Regulation 504 in the Register of Regulations and two
newspapers of general circulation was in conformity with Delaware law. Six persons attended the public hearing.
Three written comments were received by the Department as a result of the public notice for comment.

Summary Of The Evidence And Information Submitted

Eugene T. Reed, Jr., the director of Consumer Services and Licensing for the Department described the proposed
changes and recommended their adoption as proposed. The specific changes that Mr. Reed addressed were:

* The provisions of section 3 that allow electronic submissions, reciprocal agreements relating to continuing
education with the NAIC, and course approval expirations. Providers will now be responsible for submit-
ting a course roster of attendees. The ability of Delaware to participate in reciprocal crediting of CE credits
with other NAIC member states provided the course meets the course approval standards established
under this regulation.

« Section 7 allows the use of electronic reporting. The provisions of section 8 that increase the continuing
education requirement for Producers to twenty-four (24) credit hours based on NAIC adopted uniform
standards, four (4) of which must be in ethics. The section also requires at least three (3) hours of training
for those licensees who solicit long term care policies. This section increases the continuing education
requirement for Adjusters, Public Adjusters, and Fraternal Producers to twelve (12) credit hours, four (4)
of which must be in ethics. Limited Lines Producers and non-resident Adjusters’ continuing education
requirements have been eliminated. It will be the responsibility of the non-resident to meet their home
state requirements. This is a requirement for states under GLBA for Producers.

* Section 10 increases the number of council members from four to five members for life/health and prop-
erty/casualty and increases the number of claims professionals on the council from one to four.

Deputy Attorney General Michael J. Rich noted several non-substantive changes to the regulation that were not
published but were desirable and appropriate. The first was to recommend that the phrase “the last day of February”
be used in section 2.6 instead of the number “28.” The second was to recognize that a phrase was missing from the
published version of the proposed changes in section 9.1. The phrase “shall be subject to an administrative penalty up
to” has to be inserted after the words “8.5 of this regulation” in section 9.1. The third was to note that minor
grammatical changes were needed to sections 2.9, 8.4, 9.2 and 10.3.

Carl W. Hill, of the National Association of Insurance and financial Advisors—Delaware (NAIFA-DE), noted
his organization’s support for the proposed changes.

Cheryl Smith suggested that section 3.2.5 be amended to allow for a partial credit for self-study providers under
certain circumstances. It was noted that the Department had recommended the case-by-case review for partial credit
requests under section 3.2.5 rather than a specific non-reviewable allowance as a policy matter. The Department
recommended against any change to the proposed language.

The Insurance Agents & Brokers of Delaware submitted written comments that supported adoption of the
changes and which addressed the following items: an incorrect reference to section 9.3 instead of 8.3 in section 4.1.2;
the missing phrase from section 9.1 and the failure to use the term “authorized representative” in the regulation even
though it is included in the definitions.



Findings Of Fact

The purpose for a public hearing on a proposed regulatory change is to determine the necessity for the change
and whether the language proposed to effect that change needs to be changed or modified for purposes of clarity or
efficiency. There were no objections to the adoption of the proposed changes to the regulation. | find that the
proposed grammatical and semantic changes are describable for purposes of clarity and do not require republication
and rehearing under the provisions of 29 Del.C. §10113. | find that the addition of the phrase “the last day of
February” be used in section 2.6 instead of the number “28.” And the phrase “shall be subject to an administrative
penalty up to” in section 9.1 are not substantive and do not require republication and rehearing under the provisions
of 29 Del.C 810113. | find that the Department’s recommendation not to change its current policy concerning the
issuance of partial credit for courses except on a case by case basis under section 3.2.5 is consistent with its regulatory
functions and does not violate any applicable law or the purpose and intent of the regulation.

I find that the term “authorized representative,” although not used in the regulation, was intended to allow an
entity sponsor or provider to identify the person who would act on its behalf and serve as a contact person whom the
Department could work with as needed for regulatory compliance.

Decision

Based on the provisions of 18 Del.C. 88311 and 1718, and the record in this docket, | adopt the FINAL REPORT
AND RECOMMENDATION OF THE HEARING OFFICER dated October 11, 2004 and order that Regulation 504
be amended as provided for in the notice published in the Delaware Register of Regulations 8 DE Reg. 409 (9/1/04)
as modified by the changes to sections 2.6, 2.9, 8.4, 9.1, 9.2 and 10.3 and the amendment to the definition of
authorized representative.

I order that the proposed change shall become effective on November 15, 2004.

Donna Lee H. Williams, Insurance Commissioner
October 12, 2004

1.0 Statutory Authority and Purpose
This Regulation is established and promulgated pursuant to 18 Del.C. 88314, 4726 1718 and 29 Del.C. Ch.101.

20 Purpese

The purpose of this Regulation is to establish requirements for insurance education and ethics for resident
insurance adjusters, public adjusters, producers, agents;-brokers; surplus lines brokers and for standards for education
providers and instructors in order to ensure a high level of professionalism for the benefit of Delaware consumers.

32.0 Definitions

"Administrative record' means any document relating to course approval, course offerings, attendance, course
completions or credits, and any other records required to be kept by the Delaware Insurance Code, and any rule or
order of the Department.

"Audit" means Insurance Department activity to monitor the offering of courses or examinations, including
visits to classrooms, test sites, and administrative offices where documentation of individual attendance and
completion records and documentation of instructor credentials is maintained. Audit may include re-evaluating
approved classroom course outlines,—anrd self-study programs and distance learning programs based on current
guidelines.

"Authorized representative' [or “provider representative”]means the person designated by the entity as
responsible for the timely filing of all required Department forms and documentation for courses and for the
maintenance of necessary administrative records including but not limited to classes held, examinations monitored,
instructor gualifications, and attendance records. [Where this regulation provides for an act by an entity sponsor
or provider, such act shall be performed by an authorized representative.]

“Commissioner” means the Insurance Commissioner of the State of Delaware and/or such designee appointed




by the Commissioner.

"Completion™ when used in the context of:
 Self-Study, means a passing grade of 70% or better on the examination.
» Class, means attendance for the full amount of time approved for each course.
« Seminar means attendance for the full amount of time assigned for each workshop or break-out
session selected.

"Compllance date" means the [28t-h—last] day of February of%heeeonﬂnumgﬂedueaﬂoﬂ—reporuﬂg—pemad—foewmeh

numbered years. Each blennlal license shall commence on March 1st and end [on the Iast day of] February [Z&t.h] of
even numbered years.

""Contact person’ means the person at the entity level with authority to transact business for the entity: through
contracts, licenses, or other means, usually as the owner or corporate officer, and who designates the school official to
represent the entity.

"Continuously licensed™ means an uninterrupted license without lapse due to suspension, revocation, voluntary
surrender, cancellation or non-renewal for a period of 12 months or greater.

"Course shaH means any class, seIf study, er—semmar or d|stance learning course for insurance preducers;
3 3 at producers, surplus
I|nes brokers adluster and DUblIC adjustor Ircensees or other insurance professmnals that has been approved by the
Department for the purpose of complying with continuing education requirements.

"Credit hour (CEUSs)” means one (1) unit of credit based on a classroom hour or approved hour of credit for a
seminar or self-study program.

"Department’ means the Delaware Department of Insurance.

"Disciplinary action” means administrative action that has been taken against an individual or entity as a
licensee or approved course provider, instructor, or school official for which probation, suspension, or revocation of
any license (issued by this or any other state, country, or territory) or approved status has been ordered or consented to
or for which a fine has been entered for a wrongdoing against a consumer or a licensee.

“Distance learning” or “Distance education” means instructional delivery that does not constrain the student
to be physically present in the same location as the instructor. Distance education includes but is not limited to: audio,
instructional television, videotape, teleconferencing, audio/video conferencing, and computer conferencing, web
based instruction, traditional self-study course(s) including CDs and DVDs as supplied materials and any other
planned learning that normally occurs in a different place from teaching and as a result requires special techniques of
course design, special instructional techniques, special methods of communication by electronic _and other
technology, as well as special organizational and administrative arrangements approved by the Department.

"Entity sponsor'* or “sponsor” means a natural person, firm, institution, partnership, company, corporation, or
association offering, sponsoring, or providing courses approved by the Department in eligible continuing education
subjects.

"Ethics credits™ means the study of fiduciary responsibility, commingling of funds, payment and acceptance of
commissions, unfair claims practices, professionalism, policy replacement consideration, handling or supervising the
affairs or funds of another—and conflicts of interest and matters that deal with individual character and personal
characteristics such as honesty, integrity and professionalism in the insurance industry.

"Hour" means sixty (60) minutes of class or seminar time, of which at least fifty (50) minutes must be
instruction, with a maximum of ten minutes of break per hour all of which must be accounted for on the agenda or
syllabus. For self-study courses, "hour" means fifty{50} sixty (60) minutes of time including reading and studying
which would be necessary to successfully complete the final examination (actual exam time not included).

"Initially Licensed™ means the first insurance license issued an individual by this Department authorizing the
transaction of insurance business in this state to which the continuing education requirement applies.

""Recognized association' means an insurance industry association established for at least 5 years.

"*School official'* means the person designated by the entity as responsible for the timely filing of all required
Department forms and documentation for courses and for the maintenance of necessary administrative records
including but not limited to classes held, examinations monitored, instructor qualifications, and attendance records.

"Syllabus' means an agenda showing the schedule of how a continuing education course is to be presented
including time allotment to subject matter and including any meals and break times.

2 DE Reg. 122 (7/1/98)

43.0 Course Providers
43.1 PreviderApproval A provider who sponsors a continuing education course must be approved by the



Commissiener Department and shall be operated by, including but not limited to, an authorized insurance company, a
recognized insurance agents’ association, an insurance trade association, a self-insurance fund, a non-profit
educational institute, national provider, a member of a state Bar Association, an independent program of instruction,
or an institution of higher learning. Application for entity approval shall be concurrent with application for course
approval and shall be submitted on written forms or in an electronic format approved preseribed by the Commissioner
Department. The Department may approve of or participate in reciprocal agreements relating to continuing education
with the NAIC and/or its members. In assessing a provider’s application for approval, the Cemmissiener Department
may consider, among other factors, whether the management of a provider, including officers, directors, or any other
person who directly or indirectly controls the operation of the provider, fails to possess and demonstrate the
competence, fitness and reputation deemed necessary to serve the provider in such position.
43.2 General Requirements and Responsibilities.

43.2.1 Providers shall maintain the records of each individual completing a course for three (3)4 years
from the date of completion and shall send the Department a roster of those in attendance within thirty (30) days of
the course completron date on forms or in electronic format prescrrbed by the DeDartment upeh—reeruest—ef—the

43 2.2 Provrders shaII notify the Producer Ageht—ahd—Ageeey chehsrng Educatron Sectron wrthrn thrrty
(30) days of a change in their mailing address or administrative office address.

43.2.3 Course provrders erI provide each Ircensee successfully completrng therr program a Certificate of
Completion $ a3

for attendees’ records only after successful completion of the entire approved education course/activity. Entity

Sponsors are required to distribute a Certificate of Completion to each licensee successfully completing the
educational activity within thirty (30) calendar days.

43.2.4 Course providers shall obtain the Semmissiener Department’s approval for each course offered.

No prior approval shall be required for any course offered through any NAIC sponsored reciprocal agreement but

course credit under thls requlatron shall onlv be allowed for those sublects eligible for course credrt in Delaware. A

43.2.5 No partial credit may be granted for any course unless an emergency arises. In case of an
emergency, a written explanation shall be provided to the Cemmissierer Department upon request.

43.2.6 Self-study courses shall contain an exam that shall be graded by the sponsor or an approved third
party. No credit shall be given for a failing grade.

43.2.7 One Continuing Education Credit shall consist of fifty (50) minutes of qualifying classroom
instruction.

43.2.8 Course Providers are responsible for the actions of their school officials, instructors, speakers and
monitors.

43.2.9 Entity sponsors and instructors shall conduct themselves in a professional manner and may not
misrepresent any course materral or other mformatlon

43.2.10
b&reeebﬂcﬁtted—feheeprevel— Course aoorovals once qranted bv the Department shall remain valrd untrl modrfred or
terminated by the entity sponsor or Department. Any changes or modifications to one or more courses by an entity
sponsor shall not be valid until submitted to and approved by the Department in writing. All courses approved for
credit as of November 1, 2004 shall not be subject to re-approval under the provisions of this section.

43.2.11 No activity may be advertised as having been approved until the sponsor receives written

notification from the Department. Fhe-use-ef“approval-pending™—is-acceptable-advertising-

45.0 Instructors



45.1 An entity sponsor shall certify to the Department that tFhe instructor shall possess one or more of the
following qualifications:

45.1.1 A minimum of 3 years working experience in the subject matter being taught.

45.1.2 An approved professional designation in accordance with Section 9.3 from a recognized
association.

451.3 A degree from an accredited school in the subject matter being taught.

45.1.4 Special expertise, such as employment with a governmental entity; or a documented history of
research or study in the area.

45.1.5 An instructor who is a licensee shall receive two-times the same number of continuing education
credits granted to participants. The instructor may not receive additional credit for teaching the same course more
than once in a biennium reporting period.

45.1.6 Instructors shawill have the authority and responsibility to deny credit to anyone who disrupts the
class or is inattentive. Based on the course provider’s policies, refunds may be given. It will be a violation of this
regulation for an instructor or school official to knowingly allow during the class, the activities of sleeping, reading of
books, newspapers, or other non-course materials, use of a cellular phone, or to allow absence from class other than
authorized breaks. Penalties will be assessed against participant, instructor, and school, as provided in this regulation.
Approval of a course will constitute approval of submitted instructors. Ceurse-submissionsmustineludeanarrative

biegraphy-ofeach-instructor

56.0 Commissierer Department’s Action upon Violation or Non-conformity by Course Provider or
Instructor
If the Commissioner Department determines that a course provider or instructor has violated any provisions of
this regulation, the Cemmissioner Department may withdraw approval of the entity sponsor or instructor or may
order a menetary-penalty-or refund of course fees to licensees who attended the course, or both. The Cemmissioner
Department may also refuse to approve courses conducted by specific sponsors or instructors if the Cemmissioner
Department determines that past offerings by those entity sponsors or instructors have not been in compliance with
insurance education laws, rules and regulations. The Semmissiener Department or his/her designee(s) may perform
course provider audits on all educational activity proposed to be available to licensees of this State.
6+.0 Appeals
6%.1 Appeals shall be conducted in accordance with the Delaware Administrative Procedures Act, 29 Del.C.
Ch.101.and 18 Del.C. 88§ 323-28.
6%.2 Providers may appeal to the Commissioner or Commissioner’s designee, from any adverse decision on
their request concerning continuing education activity. Appeals shall be in writing and minimally contain:
6%.2.1 A synopsis of the issue,
6%.2.2 The basis for the appeal,
67.2.3 The name, address, and telephone number of a contact person,
6%.2.4 A copy of the original course submission and supporting documents, and
6%.2.5 A copy of any correspondence from the Continuing Education Advisory Council or the Insurance
Department.

78.0 Required Forms:

7.1 Requests for entity sponsor approval shall be made to the Department on such forms as shall be authorized
by the Department.

7.2 Requests for entity sponsor course approval shall be made to the Department on such forms as shall be

authorized by the DeDartment




89.0 Licensee’s Responsibility:

89.1 Each licensee shall retain each original course completion certificate/fcourserepoertform{s}-CE4 for a
period of 3 years. The certificate of completion Ferm-CE-4 may be required in the event of a discrepancy between the
licensee’s records and the Department’s records. Each licensee may be subjected to a Department audit of continuing
education requirements. Failure to comply with a Department audit may result in suspension of a licensee’s license.
Each licensee will have thlrtv (30) davs to Droduce such records upon request or audit bv the Department-Pursuant-to

§9.2 General Requrrements Resrdent licensees and producer not otherwrse exempted shall earn, at a
minimum, the number of education credits described below.
89.2.1 Resident licensees required to fulfill continuing education requirements shall complete twenty-four
(240) credit hours of Department approved education subjects, four (4) of which shall be in ethics subjects during
each biennium reporting period. If the resident producer holds a health license and solicits long term care policies, as
part of his/her biennial requirement, the producer must complete at least three (3) hours of training in Delaware long
term care insurance that consists of product knowledge, laws, rules and regulations.
89.2.2 Resident adjusters, public adjusters Limited-Representatives-Adjusters and Fraternal Agents shall
be required to fulfill twelveter (120) credit hours of Department approved education subjects, four (4) of which shall
be in ethics subjects durrnq each brennrum reportlnq period.

}G%Fthr&regehtrer% Resrdent Ircensees will receive a contrnumq educatron transcrmt at Ieast nrnetv (90) davs
prior to the end of a license biennium by mail or by electronic access as the Department deems appropriate. The
licensee is responsible for reviewing the transcript for accuracy. To dispute the Department’s accounting, the licensee
must submit a written exception thereto prior to the biennium deadline {February28th-ef-even-years) and include a
copy of the providers course completion certificate eeurse-repertform-CE-4.

89.2.45 The maximum number of carryover credits shall not exceed five (5)28 credits in a biennium reporting
period. Carryover shall not apply to ethics credit requirements. Credits in excess of the mandatory requirements set
forth in section 8.2.1 mav be aDpIred to the I|censee s qeneral course requrrements fer—theseme*ees&e#the—l\#areh—l—

89.3 Automatic credit. Fer-experieree—aAn individual continuously licensed for twenty-five (25) years or
longer prior to the start of a biennium reporting period andfor who fer holdsirg a professional designation shall
receive an automatic credit of twelveer (128) credits in each biennium. The Department shall maintain a list of

approved professional designations Appreved-professional-desighations-are-the AAL-CEBS-CLU-CPCU-ChFC;
FEMECFRFSPACIC—and-RHY. Automatic credits may not be applied to satisfy the mandatory continuing

education courses set forth in section 8.2.1 ethicsereditreguirements:

89.4 License reinstatement after suspension,—ef revocation or cancellation. All resident are—renresident
licensees whose licenses were canceled, suspended or revoked for a period of twelve (12) months or more shall first
complete all licensing requirements under 18 Del.C. 817062% including the retaking of [aH] exams for [the all] lines
of authority under which the individual proposes to transact insurance. Any licensee who is reinstated under the
provisions of this subsection shall not be entitled to the waiver provided for in section 8.2.5.

89.5 Extension of time. For good cause shown, the Department Cemmissioner may grant an extension of
time during which the requirements imposed by this regulation may be completed. The extension shall not exceed
twelve (12) months. The extension will not alter the requirements or due date of the succeeding biennium period.
"Good cause"” includes disability, natural disaster, or other extenuating circumstances. Each request for extension of
time shall be in writing from the licensee and shall include details and any documentation to support the request. Each
request must be received by the SemmissienerDepartment no less than thirty (30) days before the expiration of the




biennium period.
89.6 Waiver of Continuing Education Requirements. The requirements of this regulation may be waived in
wrrtrng by the Department Commissioner for good cause shown "Good cause” mcludes Iong -term |IIness or

Pelaware; and any other emergency srtuatrons deemed approprrate by the Department Gemmrs&ener Request for
waivers of continuing education requirements shall be made in writing and shall be submitted to the Department
Commissioner no later than thirty (30) days prior to the end of the biennium for which such waiver is requested.
Those individuals serving full time in the armed forces of the United States of America on active duty outside of the

State of Delaware shall notify the Department upon their return by supplying a copy of their activation orders as part
of their application for a waiver. Any waiver granted pursuant to this regulation shall be valid only for the biennium
for which waiver application was made.

89.7 Sixty (60) days prior to the start of each biennium, the Department shall prepare and publish a list of
those lines of insurance for which the producers are exempt from the requirements of section 8. Exemptions—to

9—7—2 +nterrm—Agentsr
89.8 Resident adjusters licensed for the lines of Fidelity and Surety and/or Marine and Transportation are
exempt from the provisions of section 8.2.2 of this requlation. Nonresident adjusters and public adjusters must meet

the I|cense redurrements of therr home state. Nenresrdent—Agent—Breker—GenerrespensreHmee

948.0 Penalty for Noncompliance:

938.1 Pursuant to 18 Del.C. §8334, 17132, and 171834, any licensee who fails to complete the minimum
requirements of this regulation, and who has not been granted an extension of time to comply under section 89.5 of
this regulation [shall be suject to an administrative penalty up to] and including a $2000.00 fine and suspension of
license(s) for one year. Submission of false or fraudulent information shall result in an administrative penalty up to
and including a $15,000.00 fine and permanent revocation of license.

918.2  Any appointment(s) of such licensee suspended for failure to comply with this regulation shall likewise
be suspended by operation of law. Upon satisfactory completion of education requirements in arrears and payment of



any administrative fine imposed within a period of twelve (12) months, all license(s) and appointments shall be
reinstated unless or until the insurer notifies the Department Semmissiener and licensee in writing of the insurer’s
intent to terminate such appointment. If suspension is for a period of twelve (12) months or greater, the licensee is
subject[ed] to compl[y#rgiance] with 18 Del.C. §17062% including the retaking of [aH] examinations for [aH] line(s)
of authority for which the individual licensee seeks a license that-the-individualpropesesto-transact-insuranee.

9148.3 The Commissioner may, by Order based upon a reasonable belief that a violation of Title 18 occurred,

require any individual licensed under 18 Del.C. Ch. 17 based-upon—reasenablebeliefthata—vielationof Fitle 18

oeedrred; to complete in addition to biennium insurance education requirements, approved continuing education
course work to ensure the maintenance and improvement of a licensee’s insurance skills and knowledge.

103.0 Continuing Education Advisory Council

10.1 The Council shall consist of fourteenter (184) licensees drawn from the professional organizations and
the insurance industry in the State, 5 from the life and health field, -are-5 from the property and casualty field and
four (4) from the claims settlement field.

102.2%2 One of the primary responsibilities of the Council shall be to review applications for course approvals
and make recommendations to the Department-Cemmissiener regarding acceptance/ rejection and the number of
CEUs to be granted if accepted.

10%2.32 The Council shall also advise the Department-Cemmissiener on matters of concern as they arise and [be
the prewide] liaison between the Department and the professional organizations.

102.43 Members shall serve a term of 2 years. Any member may be reappointed for successive terms. The
committee shall meet every 2 months on the third Tuesday of the month or additionally as required. The members of
the committee shall serve without pay and shall not be reimbursed for any expenses.

101.54 The DeDartment S deC|S|on W|th respect to any Entltv Sponsor submlssmn shall be flnal A—|—|—BF€V+9HS-|—y

121.0 Separability
121 If any provision of this Regulation shall be held invalid, the remainder of the Regulation shall not be
affected thereby.

132.0 Effective Date

131 This Regulation shall become effective March 1, 1998 and shall remain in effect until rescinded. Prior
to the aforementioned date the provisions of Regulation 504 (Formerly Regulation 47) as last amended in 1987 shall
remain in effect. The amendments to this Regulation shall become effective November 15, 2004. Any matters that are
not merely procedural in nature arising prior to November 15, 2004 shall be governed by the provisions of the prior
version of this regulation in effect at the time the matter arose.

March 1, 1985

Amended June 6, 1986
Amended March 24, 1987
Amended March 1, 1998
Amended , 2004

8 DE Reg. 703 (11/01/04)
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