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= DEPARTMENT OF STATE
PuBLIC SERVICE COMMISSION
Statutory Authority: 26 Delaware Code, Section 209(a) (26 Del.C. §209(a))

26 DE Admin. Code 4002

PROPOSED

IN THE MATTER OF THE INVESTIGATION AND
ADOPTION OF RULES TO GOVERN PAY PHONE
SERVICES WITHIN THE STATE OF DELAWARE
(OPENED OCTOBER 9, 1984; REOPENED JUNE
7, 1997, REOPENED JANUARY 29, 2002 AND
REOPENED FEBRUARY 5, 2015)

PSC REGULATION DOCKET NO. 12

PUBLIC NOTICE OF PROPOSED AMENDMENTS TO THE PUBLIC SERVICE COMMISSION’S “REGULATION
GOVERNING PAYPHONE SERVICE PROVIDERS IN DELAWARE”

TO:ALL TELECOMMUNICATIONS CARRIERS, ALL CONSUMERS, AND OTHER INTERESTED PERSONS

In 2002, the Public Service Commission ("PSC") adopted “Regulation Governing Payphone Service Providers in
Delaware” to govern its regulatory oversight of payphone service providers operating within Delaware.

By PSC Order No. 8705 (Feb. 5, 2015), the PSC now proposes to eliminate these Regulations. The proposed
change is a result of new legislation (H.B.96) which was effective on July 15, 2013 and the increasing and near
total replacement of payphones with mobile phones.

The text of the current Regulations and the red-lined version are attached to PSC Order No. 8705. That Order and the
exhibits are reproduced in the March 2015 edition of the Delaware Register of Regulations. The Order and exhibits can
also be reviewed on-line at the PSC’s website at www.state.de.us/delpsc. You can also obtain a paper copy of the Order at
the PSC’s Dover office. Those paper copies will cost $0.25 per page.

You can file written comments, suggestions, briefs, compilations of data, or other materials concerning this proposed
amendment. Such material (10 copies or file online to our Delafile system) must be submitted to the Commission on or
before Thursday April 2, 2015. Send the material to the Commission’s Dover office at the following address:

Delaware Public Service Commission
861 Silver Lake Boulevard

Cannon Building

Suite 100

Dover, Delaware, 19904

Attn: PSC Reg. Dckt. No. 12

In addition, the PSC will conduct a public hearing on these proposed changes on Wednesday, April 15, 2015,
beginning at 10:00 AM. The hearing will take place at the Commission Hearing Room located at 861 Silver Lake Blvd, First
Floor, Dover, Delaware. You can submit additional materials then.

If you are handicapped and might need assistance or aids in participating in this matter, please contact the PSC to
discuss the needed assistance or aids. You can contact the PSC with questions or requests about this matter at the

Commission's toll-free telephone number (800) 282-8574 (Delaware only) or (302) 739-4333 (including text telephone).
You can also send inquiries by Internet e-mail addressed to psc@state.de.us.

4002 Regulations Governing Payphone Service Providers in Delaware (Docket 12)

ORDER NO. 8705

This 51 day of February, 2015, the Commission determines and Orders the following:

A. BACKGROUND AND SUMMARY

1. In June 1984, the Federal Communications Commission (“FCC”) released an Opinion and Order' permitting the
registration of customer owned or provided coin-operated telephones, thereby removing any Federal impediment to

1. Memorandum, Opinion and Order, FCC84-270, released June 25, 1984.


http://www.state.de.us/delpsc,
mailto:psc@state.de.us

competition in the coin telephone market. The FCC determined that technological advances made it possible for pay
telephones to be competitively provided by the private sector. Previously, Bell Operating Companies, such as Diamond
State Telephone Company (currently Verizon Delaware LLC) provided payphone service. In light of this FCC Opinion and
Order, the Commission opened a regulation docket, noticed, took public comments, developed proposed rules and
regulations, and finally approved “Rules and Regulations Governing Service Provided by Customer Owned Coin-Operated
Telephones” in P.S.C. Order No. 2662 (July 9, 1985).

2. Under the provisions of 47 U.S.C. §276, as added by the Telecommunications Act of 1996, Congress directed the
FCC to promulgate regulations to ensure fair compensation for all payphone service providers and to ensure competitive

parity between payphone service providers and payphone services provided by Bell Operating Companies. In its orders?
implementing §276, the FCC directed the state commissions to open a proceeding to perform a two-phase restructuring
and deregulation of payphone services.

3. The Commission determined to pursue this proceeding in two tracks. Track 1 considered issues relating to the
removal of exit and entry barriers, the implementation of market-based local calling rates, and such regulations needed to
protect consumers in a competitive payphone market place. Track Il considered the design of a state plan to implement,
administer and fund public interest payphones. The proceeding for Track 1 was opened by P.S.C. Order No. 4525, dated
June 17, 1997. New rules and regulations were approved by the Commission in Findings, Opinion & Order No. 4651 dated
November 18, 1997. Track Il was concluded in August 1998 with the Commission decision (P.S.C. Order No. 4885, dated
August 25, 1998) against creating rules for a state plan to implement, administer and fund the placement of “public interest”
payphones in locations where payphones are needed but might not otherwise exist.

4. By P.S.C. Order No. 5868, dated January 29, 2002, the Commission reopened this Docket to make amendments to
the 1997 “Regulations Governing Payphone Service Providers in Delaware”. The proposed changes focused on two areas.
First, one revision codified a prior decision by the Commission to allow payphone service providers (and now operator
services providers) to disclose orally the price for obtaining directory assistance from the payphone's directory assistance
provider. This oral disclosure option could be used in lieu of posting such price on, or near, the payphone instrument.
Second, other amendments expanded the scope of the Payphone Regulations to encompass operator services and
Operator Services Providers ("OSPs") and required such OSPs to afford the payphone consumer the opportunity to obtain
a real-time oral rate quote for a non-coin intrastate call made utilizing the assistance of the OSP. By P.S.C. Order No. 5965,
dated June 4, 2002, the Commission approved the Proposed Rules. These are the Rules that are currently in place and as
shown in Exhibit “A”.

B. AUTHORITY FOR AMENDMENTS
5. The Commission is generally empowered to promulgate regulations governing the operations of public utilities.
See 26 Del.C. §209(a)(1).

C. SUMMARY OF THE REVISIONS

6. By this Order, the Commission now proposes to delete these Rules in light of the passage of Delaware House Bill
No. 96 which took effect on July 15, 2013. The legislative revisions to Title 26 of the Delaware Code reduces the Public
Service Commission’s oversight of telecommunications services. Also, with the widespread availability and use of mobile
phones, competitive market pressures are adequate to regulate price, availability and terms of service for
telecommunication services. Payphones are still used in “inmate facilities” and state-maintained rest areas, which are State
Contracts with certificated telecommunications service providers.

NOW, THEREFORE, IT IS HEREBY ORDERED BY THE AFFIRMATIVE
VOTE OF NOT FEWER THAN THREE COMMISSIONERS:

1. That, pursuant to 26 Del.C. §§209 and 703(3), the Commission proposes to eliminate “Regulations Governing
Payphone Service Provider in Delaware” (Docket 12). The current rules are set forth in Exhibit “A” to this Order and the
redlined version of the existing rules are set forth in Exhibit “B”.

2. That, pursuant to 29 Del.C. §§1133 & 10115, the Acting Secretary shall transmit a copy of this Order, with the
attached exhibits, to the Registrar of Regulations for publication in the Delaware Register of Regulations.

3. That, pursuant to 26 Del.C. §209 and 29 Del.C. §10115(a)(2) & (b), the Acting Secretary shall cause the form of
public notice attached as Exhibit “C” to be published in two-column format, outlined in black, in the following two
newspapers on the following dates:

The News Journal (February 12, 2015)
Delaware State News (February 13, 2015)

2. Implementation of the Pay Telephone Reclassification and Compensation Provisions of the Telecommunica-
tions Act of 1996, CC Docket No. 96-128, Report and Order, FCC 96-388 (rel. Sept. 20, 1996) (“First Report and
Order”); Order on Reconsideration, FCC 96-439 (rel. Nov. 8, 1996) (“Second Report and Order”).




The Acting Secretary shall also ensure, pursuant to 29 Del.C. §10115, that a copy of such notice is sent to the
Registrar of Regulations for its publication in the Register of Regulations. In addition, the Acting Secretary shall mail a copy
of this Order, with its exhibits, to the Division of the Public Advocate and to all persons or entities who have made written
requests for advanced notice of this Commission’s rule-making proceedings. The Acting Secretary shall file a certification
of the completion of these tasks by March 1, 2015.

4. That interested persons or entities may submit written suggestions, compilations of data, briefs, or other written
materials concerning these proposed amendments on or before Thursday, April 2, 2015. Pursuant to 26 Del.C. §209(a), the
Commission, through its designated Hearing Examiner, will hold a public hearing on the proposed amendments on
Wednesday, April 15, 2015, beginning at 10:00 AM in the Commission’s Hearing Room located at 861 Silver Lake Blvd.,
First Floor, Dover, Delaware.

5. That, pursuant to 26 Del.C. §502 and 29 Del.C. §10117, the Commission designates Hearing Examiner R.
Campbell Hay to organize, classify, summarize, and make recommendations concerning the rule changes proposed by this
Order in light of the submitted materials and public hearings. Hearing Examiner Hay is specifically authorized to conduct
further hearings or direct submission of additional documents if deemed necessary or appropriate.

6. The Commission reserves the jurisdiction and authority to enter such further orders in this matter as may be
deemed necessary or proper by Order of the Commission.

BY ORDER OF THE COMMISSION:

Dallas Winslow, Chair

Joann T. Conaway, Commissioner
Jaymes B. Lester, Commissioner
Jeffrey J. Clark, Commissioner
Harold B. Gray, Commissioner

ATTEST:
Donna Nickerson, Acting Secretary
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1 DE Reg. 730 (12/01/97)
18 DE Reg. 687 (03/01/15) (Prop.)
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