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Statutory Authority: 31 Delaware Code, Section 512 (31 Del.C. §512)
PROPOSED
PUBLIC NOTICE
Delaware Temporary Assistance for Needy Families - Employment and Training Program Requirements

In compliance with the State's Administrative Procedures Act (APA - Title 29, Chapter 101 of the Delaware Code) and
under the authority of Title 31 of the Delaware Code, Chapter 5, Section 512, Delaware Health and Social Services (DHSS)
/ Division of Social Services is proposing to amend policies in the Division of Social Services Manual (DSSM) regarding
Delaware Temporary Assistance for Needy Families (TANF) Employment and Training Program requirements, specifically,
Sanctions and Curing Sanctions.

Any person who wishes to make written suggestions, compilations of data, testimony, briefs or other written materials
concerning the proposed new regulations must submit same to Sharon L. Summers, Policy, Program & Development Unit,
Division of Social Services, 1901 North DuPont Highway, P.O. Box 906, New Castle, Delaware 19720-0906 or by fax to
(302) 255-4425 by March 31, 2014.

The action concerning the determination of whether to adopt the proposed regulation will be based upon the results of
Department and Division staff analysis and the consideration of the comments and written materials filed by other
interested persons.

SUMMARY OF PROPOSAL

The proposal described below amends policies in the Division of Social Services Manual (DSSM) regarding the
Delaware TANF Employment and Training Program, specifically, Sanctions and Curing Sanctions.

Statutory Authority
» 45 CFR 261.13, May an individual be penalized for not following an individual responsibility plan?
» 45 CFR 261.14, What is the penalty if an individual refuses to engage in work?
* 45 CFR 261.15, Can a family be penalized if a parent refuses to work because he or she cannot find child care?
* 45 CFR 261.56, What happens if a parent cannot obtain needed child care?

Background

The Personal Responsibility and Work Opportunity Reconciliation Act (PRWORA) of 1996 (Public Law 104-193)
provides funding to states through the Temporary Assistance for Needy Families (TANF) block grant. The TANF block grant
is used to provide cash assistance, services and work programs for needy families, utilizing federal TANF funds along with
state funds to develop and deliver services to needy families.

The 1996 PRWORA law also established the requirements that states must meet, including rules related to work
requirements. Under the work provisions of the law, states must require recipients, with some exceptions, to engage in
work, impose sanctions (by reducing or terminating benefits) if an individual refuses to participate in required work
activities, and achieve a work participation rate measured in accordance with detailed provisions of the law. A state that
fails to meet the work rate can be subject to fiscal penalty.

Summary of Proposal
The proposed changes reformat and clarify text for ease of readability. Also, a subsection was added and all section
tittes were renamed to more accurately reflect the section contents.
The following policy sections in the Division of Social Services Manual (DSSM) are affected by the proposed changes:
DSSM 3100, Employmentand-Training-and-Weork Requiring Employment and Training Participation
DSSM 3011.2, Sanctionsfor-Failingto-Gomply—with-Reguirerents Sanctioning for Not Meeting Employment and

Training Requirements
NEW DSSM 3011.2.1, Sanctioning When Child Care Is Not Available

DSSM 3011.3, Guring-Sansction-Penalties Curing a Full Family Sanction

Summary of Rule Changes
Delaware TANF families that receive a sanction as a result of not meeting their required employment and training hours
are sanctioned. The current sanction rule requires that the TANF case be closed. The family must complete four (4)



consecutive weeks of participation for the case to reopen; additionally the case must be closed at least one (1) month.

When examining TANF work participation rates it was discovered that many families begin to immediately re-participate
and that the mandatory one month closure was a significant hardship since they were incurring expenses as the result of
participating. Additionally, these families while participating were not reflected in the TANF work participation rate because
they were not receiving a grant.

The policy change would remove the requirement that the case be closed for at least one (1) month and reopen the
TANF case at the beginning of the four (4) week participation period.

This change allows families to immediately reengage and potentially not see a reduction in their TANF grant, while also
raising the TANF work participation rate by an estimated three (3) percent.

Approximately, thirty-two (32) more families a month will receive TANF benefits because of the rule change.

DSS PROPOSED REGULATION #14-04
REVISIONS:

3011 Employmentand-Training-and-Work Requiring Employment and Training Participation

DSS expects work-eligible adults to participate in either employment or activities related to finding work (e.g.
employment and training activities) for the required number of hours 30,-35-er55 twenty (20), thirty (30). or forty (40) hours
a week for two (2) consecutive weeks prior to TANF benefits being authorized. The TANF benefit will continue uninterrupted
as long as the participation in work or work activities continues for the reqwred number of hours per week (see sections
30062 3006 3006.1, 30061 1. and 30061.2).

3011.2 Sanctions—for—Failing—to—Comply—With—Requirements Sanctioning For Not Meeting Employment and
Training Requirements




This policy applies to cases in which one or more parents are required to participate in TANF employment and training

activities.
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3011.2.1

The TANF Case Is Sanctioned When A Parent Does Not Complete Their Required Hours.

Each week clients are required to engage in and verify their participation in assigned employment and training
activities. The TANF case is sanctioned when a client does not complete the required hours or does not submit
the required verification of their hours for any week. The sanction known as a Full Family Sanction or Self-
sufficiency Sanction is closure of the TANF case until the sanction is cured or the parent becomes exempt from
employment and training requirements.

The TANF Case Is Sanctioned When A Needy Non-Parent Caretaker Does Not Complete Their Hours.

Each week clients are required to engage in and verify their participation in assigned employment and
activities. The TANF case is sanctioned when a needy non-parent caretaker does not complete the required
hours or does not submit the required verification of their hours for any week. The sanction is removal of the
caretaker from the grant until the sanction is cured or the caretaker becomes exempt from employment and
training requirements.

Sanctioning When Child Care Is Not Available

This policy applies to TANF cases with a single custodial parent caring for a child under age six and the parent is

required to participate in TANF employment and training activities.

1. A Parent Who Is Unable To Obtain Child Care Is Not Sanctioned

A Full Family Sanction is not applied to a TANF case when the parent demonstrates that child care is not
available.

2. A Parent Must Demonstrate Child Care Is Not Available.

o

>

Jon

Credible evidence of any one of the following conditions demonstrates that child care is not available.

a. Appropriate child care is unavailable within a reasonable distance from their home or work. Reasonable
distance is defined as care that is located in proximity to either a parent’s place of employment or the
parent's home; generally care that is within a one hour drive from either the home or work.

b. Informal child care by a relative or under other arrangements is unavailable or unsuitable. Informal care is
considered unsuitable if the care would not meet the physical or psychological needs of the child.

c. An appropriate and affordable formal child care arrangement is not available.

Affordable care is defined as care that would provide access to a full range of child care categories and
types of providers: appropriate care is care that meets the health and safety standards as defined by State
licensing guidelines. as well as the needs of the parent and child.

A Parent Must Report That Child Care Is Not Available Within Ten (10) Days.

Parents who claim an inability to obtain needed child care must contact a DSS worker to press their claim.

Parents have ten (10) days. either from the date when they first attempted to find child care or ten (10) days

from the date DSS instructed them to participate in work activities.

DSS Will Decide On A Parent’s Claim Of Child Care Unavailability Within Twenty (20) Days.

DSS staff have twenty (20) days to review and decide whether the parent’s claim that child care is not available

is legitimate. If DSS determines that the parents did not demonstrate their claim, DSS will impose applicable

sanctions if the family has not met the employment and training requirement. DSS workers will document in the
client’s record the client’s claim and their legitimacy determination.

Families Are Not Exempt From TANF Work Requirements Or Time Limits




While a parent may not be sanctioned as a result of child care being unavailable, the parent is not exempt from
TANF work participation requirements or the TANF time limits.

offense-
This policy applies to TANF cases that have been sanctioned as a result of not meeting the TANF requirements for

employment and training.
1. Mandatory Employment And Training Participants Must Work With An Assigned Vendor.
To cure the sanction clients must work with an assigned employment and training vendor. The vendor will
develop a plan with the client that specifies the weekly activities and hours the client must complete to be in
compliance with the TANF program. Based on family composition clients are generally required to complete
twenty (20). thirty (30). or forty (40) hours per week of approved activities.

2. Clients Must Complete Four (4) Consecutive Weeks Of Participation.
To cure the Full Family Sanction clients must complete and submit required verification of their required
activities and hours to the employment and training vendor. They must complete four (4) consecutive weeks of
full participation.
For the TANF program purposes a week is a seven (7) day period which begins on Monday and ends on
Sunday.

3. The TANF Case Reopens At The Beginning Of The Four (4) Week Cure Period.

When the TANF family has remained technically and financially eligible for TANF during the cure sanction
period. once the requirement of four (4) consecutive weeks of full and verified participation has been
completed the TANF case will reopen effective the first day of the four (4) week cure sanction period.
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