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PROPOSED
PUBLIC NOTICE
6002 Credentialing Mental Health Screeners and Payment for Voluntary Admissions

In compliance with the Administrative Procedures Act (29 Del.C. Ch. 101) and under the authority of 16 Del.C. § 5004,
the State of Delaware Department of Health and Social Service's Division of Substance Abuse and Mental Health ("the
Division") is proposing amending regulations governing credentialed mental health screeners ("screeners").

A person may make suggestions or provide compilations of data, testimony, briefs, or other materials concerning the
Division's proposal by written submission to the Division of Substance Abuse and Mental Health. The Division will receive
submissions made before 4:30 p.m. on July 3, 2023, by mail to 1901 North DuPont Highway, New Castle, DE 19720-0906,
by fax to (302) 255-4427, and by email to joe.aronson@delaware.gov. Please identify in the subject line: 6002 Credentialed
Mental Health Screeners.

The Division's determination to adopt this proposal will include analysis and consideration of submissions received.

SUMMARY

This notice advises the public that the Division proposes amendments to regulations governing credentialed mental
health screeners.

Statutory Authority
16 Del.C. §5004(k) authorizes the Division "to establish regulations consistent with this chapter," adopt "rules regarding
the disclosure by credentialed mental health screeners... of potential conflicts of interest," and issue this proposal.

Background

Enacted in 2014, 79 Del. Laws Ch. 442 amended Delaware's existing involuntary commitment laws and established a
new involuntary commitment process. The new law codified at 16 Del.C. ch. 50, required that an individual be emergently
detained before being provisionally admitted as a precursor to a probable cause hearing and potential involuntary
commitment.

Under 16 Del.C. § 5004(b), "an emergency detention may only be initiated by a credentialed mental health screener.”
Under 16 Del.C. § 5001(2), a credentialed mental health screener is a licensed psychiatrist or one of the following whom
the Division credentials:

* Alicensed mental health professional.

* Anunlicensed mental health professional working under the supervision of a psychiatrist.

* A Delaware licensed physician.

* Alicensed physician working in a United States Department of Veterans Affairs medical center in Delaware.

Summary of the Proposal
The proposed regulation ("the regulation") seeks to update the current regulation to establish precise requirements and
procedures for conducting screenings, registering psychiatrists, and credentialing screeners.
The regulation amends 16 DE Admin. Code § 6002 and does all of the following:
» Establishes clear definitions of license types comprising "licensed mental health professional" and "unlicensed
mental health professional.”
»  Sets prerequisites for screeners to conduct a screening.
* Requires psychiatrists to register with the Division before conducting a screening.
+ Standardizes the credentialing process for physicians without regard to specialty.
* Removes additional credentialing requirements imposed on state employees.
* Removes burdensome and unnecessary regulatory requirements mandating the number of hours of training
required for credentialing and renewal.
» Simplifies and broadens the Division's authority to revoke credentials in cases of malfeasance.
* Reduces the length of the regulation by over 50%.

Fiscal Impact


mailto:joe.aronson@delaware.gov

The Division anticipates the regulation will have a de minimus fiscal impact.













6002 Credentialed Mental Health Screeners

1.0 Authority

The Division of Substance Abuse and Mental Health, within the Department of Health and Social Services,
promulgates this regulation under the authority of 16 Del.C. §5004.

2.0 Definitions
The following words and terms., when used in this regulation. have the following meaning:
"Advanced Practice Registered Nurse" or "APRN" means as defined under 24 Del.C.

"Division" means the Division of Substance Abuse and Mental Health.
"Institutional License" or "training license" means a medical license as outlined under 24 Del.C. §1722(a)(2).

'Licensed mental health professional” or "LMHP" means any of the following:

* An APRN certified as a psychiatric-mental health nurse practitioner by the American Nurses Credentialing
Center.

An LCSW.

An LMFT.

An LPCMH.

A PA-C certified in psychiatry by the National Commission on Certification of Physician Assistants.

A psychiatry resident.

+ A psychologist.

"Licensed professional counselor of mental health" or "LPCMH" means as defined under 24 Del.C. §3031(2).

Physician" means as defined under 24 Del.C. §1702(10). The term includes an allopathic Doctor of Medicine and
surgery or a Doctor of Osteopathic Medicine and Surgery with a valid license to practice medicine working in a
United States Department of Veterans Affairs medical center in the State.




"Physicians Assistant" or "PA-C" means as defined under 24 Del.C. §1770A(4

'Psychiatric-mental health advanced practice reqgistered nurse" or "PMH-APRN" means an APRN certified as a
psychiatric-mental health nurse practitioner by the American Nurses Credentialing Center.
"Psychiatrist" means as defined under 16 Del.C. §5001(15).

"Psychiatry resident” means an individual who holds a training license and is enrolled in an accredited residency
training program in psychiatry.

"Psychologist" means as defined under 24 Del.C. §3502(7).
"Relative" means an individual related to another by consanguinity or affinity within the third degree.

'Screening” means the emergency assessment of an individual's mental condition to determine the need for
involuntary observation or treatment or both by a screener under 16 Del.C. Ch. 50.

'Unlicensed mental health professional" or "UMHP" means an individual who is not a psychiatrist, physician, PMH-
APRN. or LMHP.

"Victim" means as defined under 11 Del.C. §9401(7).

3.0 Purpose
This requlation sets forth the requirements and procedures for conducting screenings. registering psychiatrists. and
credentialing screeners.

4.0 Applicability
This requlation applies to all screeners.

5.0 Screening Prerequisites

5.1 Except as otherwise provided under subsections 5.2 and 5.3 of this regulation, an individual must not conduct
a screening.

5.2 A psychiatrist registered by the Division may conduct a screening.

53 An individual credentialed by the Division may conduct a screening.

6.0 Qualifications
6.1 Before registering with the Division to perform screenings. a psychiatrist must do all of the following:
6.1.1 Possess a valid medical license.
6.1.2 Complete an accredited residency training program in psychiatry.

6.2 Before applying for credentialing. a physician must possess a valid medical license.

6.3 Before applying for credentialing. a PMH-APRN must possess a valid license and a valid psychiatric-mental
health nurse practitioner certification from the American Nurses Credentialing Center.

6.4 Before applying for credentialing, an LMHP must do all of the following:

6.4.1 Possess at least 1 of the following:
6.4.1.1 Valid licensure as an LCSWV.
6.4.1.2 Valid licensure as an LPCMH.

6.4.1.3 Valid licensure as a PA-C and valid certification in psychiatry by the National Commission on
Certification of Physician Assistants.
6.4.14 Valid licensure as a psychologist.
6.4.1.5 A valid training license and proof of enrollment in an accredited residency training program in
psychiatry.
6.4.2 Have at least 2 years of direct experience providing clinical services to individuals with mental health
conditions.
6.5 Before applying for credentialing from the Division, a UMHP_ must practice under the supervision of a

psychiatrist and do at least 1 of the following:
6.5.1 Have a bachelor's degree in a mental health-related field from an accredited educational institution and at
least 4 years of direct experience providing clinical services to individuals with mental health conditions.
6.5.2 Have at least a master's degree in a mental health-related field from an accredited educational institution

and at least 2 years of direct experience providing clinical services to individuals with mental health
conditions.

7.0 Registration of Psychiatrists



7.1.

Except as otherwise provided under this subsection, the Division may not register a psychiatrist. The Division
shall register a psychiatrist that does all of the following:

1 Meets the qualifications under Section 6.0 of this regulation.

7.1.

2 Applies to the Division by completing the Division's application form and submitting documentation proving
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that the psychiatrist is qualified under Section 6.0 of this regulation.
Except as otherwise provided under subsections 7.3, 7.4, and 7.5 of this regulation, a psychiatrist's registration
is valid for 10 years from the date the Division registers the psychiatrist.
If a psychiatrist applies to renew their reqgistration before it expires, their reqgistration is valid until the Division
approves or rejects the application.
Whenever a psychiatrist does not comply with federal. state. or local law, regulation. or policy. the Division may
dereqister the psychiatrist.
Whenever a psychiatrist registered with the Division does not meet the requirements under Section 6.0 of this
regulation, the Division shall deregister the psychiatrist.
The Division shall notify a psychiatrist immediately after deregistering the psychiatrist.
A psychiatrist may appeal deregistration to the Division Director. An appeal must be made in writing no later
than 10 days after the Division deregisters the psychiatrist under subsection 7.4 or 7.5 of this regulation. No
more than 30 days after receiving the appeal. the Division Director shall review the appeal. make a final
determination, and notify the psychiatrist of the determination.

8.0 Credentialing

8.1

8.1.

Except as otherwise provided under this subsection. the Division may not credential an individual. The Division
shall credential an individual that does all of the following:

1 Meets the qualifications under Section 6.0 of this requlation.

8.1.

2 Applies to the Division by completing the Division's application form and submitting documentation proving

8.1

that the individual is qualified under Section 6.0 of this regulation.
3 Completes the Division-required training.

8.1.

4  Achieves a satisfactory score on the Division's examination.
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Except as otherwise provided under subsections 8.3, 8.4, and 8.5 of this regulation, a credential is valid for 2
years from the date of issuance by the Division.

If a screener applies to renew their credential before it expires. the credential is valid until the Division
approves or rejects the application.

The Division may suspend or revoke a screener's credential whenever the individual fails to comply with
federal, state, or local law, regulation, or policy.

Whenever a screener does not meet the requirements under Section 6.0 of this regulation. the Division shall
revoke the screener's credential.

The Division shall notify a screener immediately after suspending or revoking the screener's credential.

A screener may appeal a revocation or suspension of their credential to the Division Director. An appeal must
be made in writing no later than 10 days after the Division suspends or revokes the screener's credential under
subsection 8.4 or 8.5 of this regulation. No more than 30 days after receiving the appeal, the Division Director
shall review the appeal, make a final determination, and notify the screener of the determination.

9.0 Screenings

A scree

ner must conduct a screening per 16 Del.C. Ch. 50, this regulation, and the Division's policies.

10.0 Conflicts of Interest

10.1

Whenever a screener conducts a screening. the screener shall disclose any existing or potential conflict of

10.2

interest relating to the individual undergoing screening.
Conflicts of interest include the following:

10.3

The screener is a relative of the individual undergoing screening.

The screener is an employee of a facility.

The screener is a victim or the relative of a victim of a crime committed by the individual undergoing
screening.

A disclosure under this section must be made in writing on the form provided by the Division.

16 DE Reg. 992 (03/01/13)
17 DE Reg. 72 (07/01/13)
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