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PROPOSED
PUBLIC NOTICE
Child Care Subsidy Program

In compliance with the State's Administrative Procedures Act (APA - Title 29, Chapter 101 of the Delaware
Code) and under the authority of Title 31 of the Delaware Code, Chapter 5, Section 512, Delaware Health and
Social Services (DHSS) / Division of Social Services is proposing to amend Child Care Subsidy Program policies in
the Division of Social Services Manual (DSSM) regarding Overpayments.

Any person who wishes to make written suggestions, compilations of data, testimony, briefs or other written
materials concerning the proposed new regulations must submit same to Sharon L. Summers, Policy, Program &
Development Unit, Division of Social Services, 1901 North DuPont Highway, P.O. Box 906, New Castle, Delaware
19720-0906 or by fax to (302) 255-4425 by July 31, 2010.

The action concerning the determination of whether to adopt the proposed regulation will be based upon the
results of Department and Division staff analysis and the consideration of the comments and written materials filed
by other interested persons.

SUMMARY OF PROPOSED CHANGES

The proposed change described below amends Child Care Subsidy Program policies in the Division of Social
Services Manual (DSSM) regarding Overpayments.

Statutory Authority
45 CFR 8§98.11, Administration under contracts and agreements

Summary of Proposed Changes

DSSM 11005.4, 11005.4.1, 11005.4.2 and 11005.4.3 [Reserved], Child Care Overpayments: The purpose of
this rule change is to clarify current policy guidelines regarding overpayments and to remove the examples. The
original text is also reformatted to simplify language and improve readability.

DSS PROPOSED REGULATION #10-31
REVISIONS:

11005.4 Child Care Overpayments

45 CFR 98.11







A child care overpayment occurs when DSS pays for more child care service than parents/caretakers are eligible to

receive. Overpayments may be the result of an agency, provider or parent/caretaker action.

DHSS will attempt recovery in all cases of suspected fraud, in all cases involving current recipients, and in all cases
where the overpayment amount would equal or _exceed the costs of recovery. Each in the adult child care
household is liable for repayment of the overpayment.

11005.4.1 Determining the Overpayment Amount
To determine the amount of the overpayment subtract the amount that the parent should have paid the provider

from the DSS calculated parent fee. The difference is the overpayment amount.

11005.4.2 Overpayment Notices
Notify parents/caretakers in writing of any overpayment. The overpayment notice will contain:

a statement of the client’s right to a fair hearing as provided in DSSM 5300

the method by which s/he may request a fair hearing

what to do to continue receiving your benefits after requesting a fair hearing

a statement that s/he may represent him/herself or that s/he may be represented by counsel or by another

er
the reason for the overpayment

the amount of the overpayment

the overpayment time period

the name of the child/ren associated with the overpayment.
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DSS can only recoup child care over payments from child care benefits. Any attempt to recover child care
overpayments from TANF benefits can only occur if there is a voluntary request from the recipient family. Audit and
Recovery Management Services (ARMS) is the agency responsible for establishing repayment agreements and
the collection of overpayments.

11005.4.3 RESERVED
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