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Office of the Registrar of Regulations,
Legislative Council,
State of Delaware

DEPARTMENT OF HEALTH AND SOCIAL SERVICES
DivISION OF MEDICAID AND MEDICAL ASSISTANCE
Statutory Authority: 31 Delaware Code, Section 512 (31 Del.C. § 512)

FINAL
ORDER

DSSM 20700.6 - 20700.6.7- Delaware's Attendant Services Waiver Program

Nature of the Proceedings:

Delaware Health and Social Services ("Department”) / Division of Medicaid and Medical Assistance initiated
proceedings to amend the Division of Social Services Manual (DSSM) regarding the Attendant Services Waiver
Program. The Department's proceedings to amend its regulations were initiated pursuant to 29 Delaware Code
Section 10114 and its authority as prescribed by 31 Delaware Code Section 512.

The Department published its notice of proposed regulation changes pursuant to 29 Delaware Code Section
10115 in the December 2008 Delaware Register of Regulations, requiring written materials and suggestions from
the public concerning the proposed regulations to be produced by December 31, 2008 at which time the
Department would receive information, factual evidence and public comment to the said proposed changes to the
regulations.

SUMMARY OF PROPOSAL

The proposed amends the Division of Social Services Manual (DSSM) to repeal rules related to the Attendant
Services Waiver Program, which was not implemented.

Statutory Authority
31 Del.C. 8107, Rules and Regulations

Background

On October 31, 2006, the Division of Medicaid & Medical Services (DMMA) submitted a §1915(c) waiver
application to the Centers for Medicaid & Medicaid Services (CMS) for approval. The DMMA announced a thirty-
day comment period for this Waiver application in the December 1, 2006 issue.

DMMA withdrew its proposed regulation published on December 1, 2006 at 10 DE Reg. 954 as of February 1,
2007. Please note that eligible clients continue to be placed in the State's Attendant Services Program. This option
offers more services to the client population then would be available under the Waiver.

Summary of Proposal

DSSM 20700.6 - DSSM 20700.6.7: This repeal is being undertaken to remove the eligibility regulations for the
Attendant Services Waiver (ASW) Program from the Division of Social Services Manual (DSSM). Since the ASW
Program was not implemented, the rules at DSSM 20700.6 through DSSM 20700.6.7 are unnecessary. Therefore,
to be consistent with the agency's withdrawal of the above-referenced Attendant Services Waiver application
sections 20700.6 through 20700.6.7 are being repealed.

SUMMARY OF COMMENTS RECEIVED WITH AGENCY RESPONSE



The State Council for Persons with Disabilities (SCPD) offered the following observation. DMMA has
considered each comment and responds as follows.

As background, the Division published proposed standards in the Fall of 2006 to implement a proposed
attendant services waiver. Unfortunately, DMMA identified some "downsides" to the waiver. After a meeting with
representatives of the SCPD and Developmental Disabilities Council (DDC), it was decided to abandon the waiver
in favor of eliminating the waiting list with an infusion of "Tobacco" funds. This was accomplished in July 2007.
Although a new waiting list now exists, SCPD endorses the proposed regulation which is essentially a
"housekeeping" measure to conform to the waiver withdrawal effected in February 2007.

Agency Response: DMMA thanks the Council for their endorsement.
Findings of Fact:

The Department finds that the proposed changes as set forth in the December 2008 Register of Regulations
should be adopted.

THEREFORE, IT IS ORDERED, that the repeal of sections DSSM 20700.6 through 20700.6.7 of the Division
of Social Services Manual (DSSM) regarding the Attendant Services Waiver Program is adopted and shall be final
effective February 10, 2009.

Vincent P. Meconi, Secretary, DHSS
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