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DEPARTMENT OF EDUCATION
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Repeal of
Statutory Authority: 14 Delaware Code, Section 122(d) (14 Del.C. §122(d)) 14 DE Admin.
Code 250

FINAL
REGULATORY IMPLEMENTING ORDER
250 Procedures Related to the Collection, Maintenance and Disclosure of Student Data
I. Summary of the Evidence and Information Submitted

The Secretary of Education intends to repeal 14 DE Admin. Code 250 Procedures Related to the Collection,
Maintenance and Disclosure of Student Data and replace it with 14 DE Admin. Code 251 Family Education Rights
and Privacy Act (FERPA) and 14 DE Admin. Code 252 Required Educational Records and Transfer and
Maintenance of Educational Records. Regulation 251 is intended to govern access to, confidentiality of, and the
amendment of educational records in a manner consistent with the Family Educational Rights and Privacy Act
(“FERPA), 20 U.S.C. 1232¢g, and it’s implementing regulations at 34 CFR part 99, and the Individuals with
Disabilities Education Act, 20 U.S.C. 1400 et seq. and its implementing regulations. Regulation 252 defines
important terms, describes the education records that schools are required to maintain, describes the conditions for the
transfer of records from school to school and provides for the proper maintenance and destruction of student records
in connection with the requirements of the Delaware Public Archives.

Notice of the proposed regulation was published in the News Journal and the Delaware State News on November
24, 2004 in the form hereto attached as Exhibit “A”. Comments were received from Governor’s Advisory Council
for Exceptional Children and the State Council for Persons with Disabilities.

As per the Councils’ recommendation, the Department has added phrases to 4.0 of Regulation 251 to clarify that
the U.S. Department of Education’s Family Policy Compliance Office enforcement powers extend only to those
agencies covered under federal law and language has been added to the reference to the “career area competence list”
for better clarity.

In response to the concern about the Department holding hearings, the Department response is as follows; the
Department concludes that hearings to challenge the content of an educational record are best conducted at the local
level; adding a hearing requirement at the state level adds unnecessary complexity to record maintenance without
appreciable additional benefit to students or their families. Finally, the Department recognizes that the Individuals
with Disabilities Education Act may impose additional requirements concerning the educational records of children
with disabilities. 14 DE Admin Code 925 reflects those requirements.

I1. Findings of Facts

The Secretary finds that it is appropriate to repeal 14 DE Admin. Code 250 Procedures Related to the
Collection, Maintenance and Disclosure of Student Data and replace it with 14 DE Admin. Code 251 Family
Education Rights and Privacy Act (FERPA) and 14 DE Admin. Code 252 Required Educational Records and
Transfer and Maintenance of Educational Records. The new regulations add clarity and more accurately reflect the
federal statute.

I11. Decision to Repeal the Regulation and Replace It with Two Separate Regulations

For the foregoing reasons, the Secretary concludes that it is appropriate to repeal 14 DE Admin. Code 250. and
replace it with 14 DE Admin. Code 251 Family Education Rights and Privacy Act (FERPA) and 14 DE Admin.
Code 252 Required Educational Records and Transfer and Maintenance of Educational Records. Therefore, pursuant
to 14 Del.C. 8122, 14 DE Admin. Code 250 is hereby repealed and regulations 251 and 252 attached hereto as
Exhibit ““B” are hereby adopted. Pursuant to the provision of 14 Del.C. §122(e), 14 DE Admin. Code 251 and 252
hereby adopted shall be in effect for a period of five years from the effective date of this order as set forth in Section
V. below.



IV. Text and Citation
The text of 14 DE Admin. Code 251 and 252 hereby shall be in the form attached hereto as Exhibit “B™, and
said regulations shall be cited as 14 DE Admin. Code 251 and 14 DE Admin. Code 252 in the Administrative Code
of Regulations for the Department of Education. In addition 14 DE Admin. Code 250 shall be removed from the
Administrative Code of Regulations for the Department of Education.
V. Effective Date of Order
The actions hereinabove referred to were taken by the Secretary pursuant to 14 Del.C. 8122 on January 10, 2005.

The effective date of this Order shall be ten (10) days from the date this Order is published in the Delaware Register
of Regulations.

IT 1S SO ORDERED the 10t day of January 2005.

DEPARTMENT OF EDUCATION

Valarie A. Woodruff, Secretary of Education
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