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PROPOSED
PUBLIC NOTICE
Adjusting Food Benefit EBT Accounts

In compliance with the State's Administrative Procedures Act (APA - Title 29, Chapter 101 of the Delaware Code) and
under the authority of 31 Del.C. §512, Delaware Health and Social Services ("Department") / Division of Social Services
(DHSS/DSS) is proposing to amend the Division of Social Services Manual (DSSM) to amend adjusting food benefit EBT
accounts.

Any person who wishes to make written suggestions, compilations of data, testimony, briefs or other written materials
concerning the proposed new regulations must submit same to, Division of Social Services (DSS), 1901 North DuPont
Highway, P.O. Box 906, New Castle, Delaware 19720-0906, by email to DHSS DMMA _Publiccomment@Delaware.gov, or
by fax to 302-255-4413 by 4:30 p.m. on December 31, 2024. Please identify in the subject line: Adjusting Food Benefit EBT
Accounts

The action concerning the determination of whether to adopt the proposed regulation will be based upon the results of
Department and Division staff analysis and the consideration of the comments and written materials filed by other
interested persons.

SUMMARY OF PROPOSAL

The purpose of this notice is to advise the public that Delaware Health and Social Services (DHSS)/Division of Social
Services (DSS) is proposing to amend the Division of Social Services Manual (DSSM) to amend adjusting food benefit EBT
accounts.

Statutory Authority
7 CFR 274.4(g)

Background

The Division of Social Services (DSS) is amending DSSM 9093.3 to include requirements for notifying households when
adjustments are made to their Electronic Benefit Transfer (EBT) accounts for the Supplemental Nutrition Assistance
Program (SNAP). DSS must notify households if a credit adjustment request to return food benefits is denied or a debit
adjustment request to withdraw food benefits is approved. DSSM 9093.3 is also being amended to align with current
federal regulations, clarify the text, and update the formatting.

Summary of Proposal

Purpose

The purpose of this proposed regulation is to amend Policy 9093.3 Adjusting Food Benefit EBT Accounts.

Summary of Proposed Changes

Effective for services provided on and after February 11, 2025, Delaware Health and Social Services (DHSS) /Division of
Social Services (DSS) proposes to amend the Division of Social Services Manual (DSSM), Policy 9093.3 Adjusting Food
Benefit EBT Accounts.

Public Notice

In accordance with the state public notice requirements of Title 29, Chapter 101 of the Delaware Code, DHSS/DSS gives
public notice and provides an open comment period for 30 days to allow all stakeholders an opportunity to provide input on
the proposed regulation. Comments must be received by 4:30 p.m. on December 31, 2024.

Fiscal Impact
There is no fiscal impact due to this policy is already in place.
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Statutory Authority
7 CFR 2742 274.2(q)

Food Benefit Electronic Benefit Transfer (EBT) accounts may be adjusted due to errors during benefit posting or
redemption. The Division of Social Services (DSS) and the EBT contractor will only make authorized adjustments in

accordance with this policy.

1. DSS may adjust benefits posted to household EBT accounts before the benefit availability date to correct errors that
occurred during the posting process.

2. The Delaware’s EBT contractor makes—adjustmentste may adjust EBT accounts to correct system—errors—A-system
erreris—an—errerresutting—from—a—malfunction—atany—peointin errors that occurred during the redemption process;—fer

example—errorsmade-atthe-groeery-stere. Adjustments are-initiated may be requested by the client or stere retailer and
may resultin a debrt—er—ered+t—te—the—heuseheld credit or deblt to the household s EBT account.

A. Clrent-lnrtrated CredltAdjustments

i. AR—EBT A credit adjustment occurs when the EBT contractor returns benefits to a household's EBT
account aﬂerthe—stere—dedueted—the—beneﬂts—m—errer transactlon error is reported by the client or anothe
party. For example, a ke v
the-stere credit adjustment may be |ssued to a household when a retalle deblted the eurehase—ameunt
same transaction twice from the household's EBT account fwiee.

ii. Fhe-heuseheld-has Households have 90 days from the date of the problem transactlon error to contact the
EBT eentracter Customer Service at-4-8

to report the error

and request a credlt adj ustment If the error_is reported after 90 days, no action is taken by the EBT
contractor or DSS.

therequestis-alegitimaterequest—the The EBT contractor willreturnthefundsto-the-househeold's EBF
aceount-within has 10 business days from the date the household filed-thereperiwith-the reported the

transaction error to EBT eentraster Customer Service Unit—-A-business-day-is-any-calendarday-otherthan
a-Saturday-a-Sunday-ora-federat-heliday- to:

Investigate and verify the transaction error;

Make a determination on the adjustment request; and

Credit the household's EBT account if the adjustment request is approved.

iv. If the household's adjustment request is reotegitimatethe- EBT-contractorwill-deny-theereditadjustment
denied, DSS will send an adjustment denial notice advising the household of the denial and their right to a
fair hearing.

DSS will send the adjustment denial notice by the 10th business day from the date the error was
reported.
The household may has 90 days from the date of the notice to request a fair hearing.

The household is not entitled to a provisional credit before the fair hearing.
The EBT contractor will take-re-actionte credit the household's EBT account urtess-the only if the
fair hearing decision is in the household's favor.

B. Retailer-Initiated Debit Adjustments
i. AretaHeHmtrated debit adjustment occurs when the—retarter—dees—net—reeewe—a—eredrt—fer—an—EBIF
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eredrt—fer—the—purehase—made—by—the—heusehetd the EBT contractor wrthdraws benefits from
household's EBT account after a transactlon error is reoorted by a retarler or another party For

adj ustment may take place when a household makes a purchase, but the retailer's account is not
credited correctly for the transaction.
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If the retailer does not report the transaction error or the EBT contractor cannot verify the
transaction error by the 10th business day from the date the error occurred. the adjustment

request must be denied.

—+

aeeebmt— The EBT contractor has 10 busmess days from the date the transactlon error occurred to:
Investigate and verify the transaction error; and
Make a determination on the adjustment request by:

Approving the request and placing a hold on the household's EBT account for the debit
amount; or

Denying the request.
The EBT contractor may place a hold on the household's current EBT account balance and the
next month's benefits only.
If there are insufficient benefits in the household's EBT account to cover the entire adjustment,
BPHSS the EBT contractor will place a hold on any the remaining account balance that-exists
and the whole amount will be debited from-the-househeld's—aceeunt when the next month's
benefits become available.

If sufficient funds do not become available by the end of the next month, the adjustment
eguest must be denied and the household s EBT account will not be deblted

aeeeu-ﬂt—aelfustmeﬂt— If the retallers ad|ustment request is approved, DSS WI|| send an ad|ustmen

notice advising the household of the error transaction, debit amount, adjustment hold process, and
their right to a fair hearing.

DSS will send the adjustment notice by the next business day after the hold is placed on the
household's EBT account.

The household has 90 days from the date of the notice to request a fair hearing.

If the household d+sputes—the—ad1estment—and requests a fa|r hearlng within 10 days of the

notice, BH
contractor will release the hold on the aeljestmeﬂt—bataﬂee household s EBT account within 48
hours of the fair hearing request by-the-househeld—pendingreselution-of-thefairhearing. The
EBT account will not be debited pending a fair hearing decision.

If the household does not request fer a fair hearing within 10 days of the notice, BHSS the

EBT contractor will release-the-held-on-the-adjustment-balanee; debit the adjustment amount
from the household's EBT account and credit this-ameuntto-theretailers-aceeunt the retailer.

The EBT contractor will reverse the debit adjustment only if the fair hearing decision is in the
household's favor.

15 DE Reg. 1030 (01/01/12)
28 DE Reg. 431 (12/01/24) (Prop.)
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