DEPARTMENT OF HEALTH AND SOCIAL SERVICES
DIVISION OF MEDICAID AND MEDICAL ASSISTANCE

Statutory Authority: 31 Delaware Code, Section 512 (31 Del.C. §512)
PROPOSED
PUBLIC NOTICE
Drug Utilization Review (DUR)

In compliance with the State's Administrative Procedures Act (APA - Title 29, Chapter 101 of the Delaware Code), 42
CFR §447.205, and under the authority of Title 31 of the Delaware Code, Chapter 5, Section 512, Delaware Health and
Social Services (DHSS) is proposing to amend Title XIX Medicaid State Plan regarding the DUR, specifically, to update
provisions included in section 1004 of the SUPPORT Act.

Any person who wishes to make written suggestions, compilations of data, testimony, briefs or other written materials
concerning the proposed new regulations must submit same to, Planning, Policy and Quality Unit, Division of Medicaid and
Medical Assistance, 1901 North DuPont Highway, P.O. Box 906, New Castle, Delaware 19720-0906, by email to
Nicole.M.Cunningham@delaware.gov, or by fax to 302-255-4413 by 4:30 p.m. on December 31, 2019. Please identify in
the subject line: Drug Utilization Review (DUR)

The action concerning the determination of whether to adopt the proposed regulation will be based upon the results of
Department and Division staff analysis and the consideration of the comments and written materials filed by other
interested persons.

SUMMARY OF PROPOSAL

The purpose of this notice is to advise the public that Delaware Health and Social Services (DHSS) is proposing to
amend Title XIX Medicaid State Plan regarding the DUR, specifically, to update provisions included in section 1004 of the
SUPPORT Act.

Statutory Authority
*+ 42 CFR. §456.703
*  SUPPORT Act (P.P. 115-271)

Background

All states, with a Medicaid program that include a drug benefit are required to have a Drug Utilization Review (DUR)
program. New provisions for the DUR were included in Section 1004 of the Substance Use-Disorder Prevention that
Promotes Opioid Recovery and Treatment for patients and Communities Act (P.P. 115-271) as requirements of the state
plan. States were required to describe how they met the requirements for claim review limitations, programs to monitor
antipsychotic medications to children and fraud and abuse identification.

* Please Note: The Proposed Regulation for Drug Utilization Review (DUR), published in the September 1, 2019
issue of the Delaware Register of Regulations (21 DE Reg. 184), is being republished as Proposed to provide
additional public notice and comment due to substantive changes.

Summary of Proposal
Summary of Proposed Changes

Effective for services provided on and after October 1, 2019 Delaware Health and Social Services/Division of Medicaid
and Medical Assistance (DHSS/DMMA) proposes to amend Section 4.26 of Title XIX Medicaid State Plan regarding the
DUR, specifically, to update provisions included in section 1004 of the SUPPORT Act.

Public Notice

In accordance with the federal public notice requirements established at Section 1902(a)(13)(A) of the Social Security
Act and 42 CFR 447.205 and the state public notice requirements of Title 29, Chapter 101 of the Delaware Code, Delaware
Health and Social Services (DHSS) gives public notice and provides an open comment period for thirty (30) days to allow
all stakeholders an opportunity to provide input on the proposed regulation. Comments must be received by 4:30 p.m. on
December 31, 2019.

Fiscal Impact
There is no anticipated fiscal impact associated with this policy change.
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*Please Note: Due to the formatting requirements of the regulation, it is being attached here as a PDF document:
http://regulations.delaware.gov/register/december2019/proposed/DMMA DUR Proposed.pdf
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