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I. Background:

A public hearing was held on Monday, October 24, 2011, at 6:00 p.m. at the DNREC Richardson & Robbins Building
Auditorium to receive comment on proposed amendments to the Delaware Regulations Governing Hazardous Waste
(hereinafter referred to as “RGHW?"). The State of Delaware is authorized by the U.S. Environmental Protection Agency
(hereinafter referred to as “EPA”) to administer federal authority as part of its State hazardous waste management program.
In order for Delaware to maintain its program delegation and authority, EPA requires Delaware to maintain a program that is
equivalent and no less stringent than the federal program. To accomplish this, the State is proposing to adopt mandated
federal regulations and miscellaneous changes to correct errors and add consistency or clarification. Some of the changes
DNREC is proposing to make are currently in effect at the federal level.

The Department is proposing amendments to the following sections of its existing Regulations Governing Hazardous
Waste: (1) Adoption of federal technical corrections; (2) Adoption of federal withdrawal of the Emission-Comparable Fuel
Exclusion; (3) Adoption of federal delisting of saccharin; (4) Modification of §262.20(f) to allow Universities to transport
hazardous waste to an accumulation area; (5) Clarification of the necessity of 270 day accumulation for Small Quantity
Generators (SQG); (6) Clarification of SQG recordkeeping and reporting requirements in 8262.44; (7) Clarification of
records retention of Contingency Plan submission; (8) Clarification of Conditionally Exempt Small Quantity Generator
container requirements in §261.5; (9) Correction of references to the regional contingency plan under 40 CFR 1510; and
(10) Requirement of used oil facilities to close containers.

The Department published the proposed regulatory amendments in the October 1, 2010 Delaware Register of
Regulations. Due to the fact that the proposed changes to RGHW are required by the EPA, are self explanatory, and are
not controversial, no workshop to explain these changes to the public was held by the Department. Instead, a letter was
sent to all interested persons (i.e., the regulated community throughout Delaware) on August 4, 2011, encouraging the
public to review the proposed amendments on the Department’s web page, and to submit any comments prior to or at the
hearing. No comments of any kind were received from the public or the regulated community regarding these proposed
amendments during any phase of this proceeding. Proper notice of the hearing was provided as required by law.

Subsequent to the public hearing held on October 24, 2011, the Department’s presiding Hearing Officer, Lisa A. Vest,
prepared her report and recommendation in the form of a Hearing Officer's Memorandum to the Secretary dated November
10, 2011, and that Report in its entirety is expressly incorporated herein by reference.

II. Findings:

The Department has provided sound reasoning with regard to the proposed amendments to Delaware’s Regulations
Governing Hazardous Waste, as reflected in the Hearing Officer’'s Memorandum of November 10, 2011, which is attached
hereto and expressly incorporated into this Order in its entirety. Moreover, the following findings and conclusions are
entered at this time:

1. The Department has jurisdiction under its statutory authority, 7 Del.C. Chs. 60 and 63, to make a determination
in this proceeding;

2. The Department provided adequate public notice of the proceeding and the public hearing in a manner
required by the law and regulations;

3. The Department held a public hearing in a manner required by the law and regulations;

4. The Department considered all timely and relevant public comments in making its determination;

5. The Department has reviewed this proposed amendment in the light of the Regulatory Flexibility Act, and

believes the same to be lawful, feasible and desirable, and that the recommendations as proposed should be
applicable to all Delaware citizens equally;

6. Promulgation of these proposed amendments would update Delaware’s requirements, where appropriate, to
be consistent with the federal requirements, thus bringing Delaware into compliance with EPA standards;



7. The addition of clarifying language, as well as the correction of clerical errors currently found in Delaware’s
existing regulations, will strengthen and provide better clarity and a fuller understanding of the regulatory
language contained within this regulation to the general public and the regulated community;

8. The Department has an adequate record for its decision, and no further public hearing is appropriate or
necessary;
9. The Department’s proposed regulation, as published in the October 1, 2011 Delaware Register of Regulations

and set forth within Attachment “A” of the Hearing Officer's Memorandum and attached hereto, is adequately
supported, not arbitrary or capricious, and is consistent with the applicable laws and regulations.
Consequently, it should be approved as a final regulation, which shall go into effect twenty days after its
publication in the next available issue of the Delaware Register of Regulations;

10. The Department shall submit the proposed regulation as a final regulation to the Delaware Register of
Regulations for publication in its next available issue, and shall provide written notice to the persons affected
by the Order.

[ll. Order:

Based on the record developed, as reviewed in the Hearing Officer's Memorandum dated November 10, 2011 and
expressly incorporated herein, it is hereby ordered that the proposed amendments to the State of Delaware’s Regulations
Governing Hazardous Waste be promulgated in final form in the customary manner and established rule-making procedure
required by law.

IV. Reasons:

The promulgation of the amendments to the State of Delaware’s Regulations Governing Hazardous Waste will update
Delaware’s requirements, where appropriate, to be consistent with the federal requirements, thus bringing Delaware into
compliance with EPA standards. Again, the State is required to adopt these amendments in order to maintain its hazardous
waste program authorization and remain current with the Federal RCRA hazardous waste program. Additionally, those
changes being made to provide additional clarifying language, as well as to correct clerical errors currently found in
Delaware’s existing regulations, will provide better clarity and a fuller understanding of the regulatory language contained
within this regulation to the general public and the regulated community.

In developing this regulation, the Department has balanced the absolute environmental need for the State of Delaware
to promulgate regulations concerning this matter with the important interests and public concerns surrounding the same, in
furtherance of the policy and purposes of 7 Del.C. Chs. 60 and 63.

Collin P. O’'Mara, Secretary
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ID # Description
Federal Technical Corrections — Checklist 223
Federal Withdrawal of the Emission-Comparable Fuel Exclusion — Checklist 224
Federal change regarding saccharin de-listing — Checklist 225

4a Delaware change regarding Academic transport

4b Delaware clarification regarding 270 day accumulation

4c Delaware clarification regarding SQG recordkeeping and reporting




4d Delaware clarification regarding retention of Contingency Plan submission record
4de Delaware clarification regarding CESQG container requirements
af Delaware correction regarding regional contingency plan under 40 CFR 1510

49 Delaware requirement for container closure at used oil facilities

Proposed Amendments to
Delaware’s Regulations Governing Hazardous Waste
(DRGHW)

NOTE: For the purposes of this amendment package only those sections of the hazardous waste regulations shown herein
are affected. The remaining sections of the DRGHW are not affected and are unchanged. Proposed additions are indicated
with underlines, and deletions are indicated with strikethreughs.

AMENDMENT 1:
Technical Corrections

Adopt Federal Checklist 223 regarding EPA’'s “Hazardous Waste Technical Corrections and Clarifications Rule” published
in the March 18, 2010 Federal Register (Volume 75, Number 52, pages 12989-13009), and amended June 4, 2010 in the
Federal Register (Volume 75, Number 107, pages 31716-31717).

Background: The EPA rule made a number of technical changes that corrected existing errors in the federal hazardous
waste regulations that occurred over time in numerous final rules published in the Federal Register, such as typographical
errors, incorrect or outdated citations, and omissions. Some of the corrections were necessary to make conforming
changes to all appropriate parts of the RCRA hazardous waste regulations for new rules that have since been promulgated.
In addition, these changes clarified existing parts of the hazardous waste regulatory program and updated references to
Department of Transportation (DOT) regulations that have changed since the publication of various RCRA final rules.

Delaware was required to adopt the revisions to the manifest regulations (the addition of paragraph 262.23(f) ). This was
completed during the “2010” amendments (under Start Action Notice # 2010-09), effective 1/21/11.

EPA received adverse comment on four of the specific amendments and withdrew them on June 4, 2010 (75 FR 31716).
The four amendments were for: §262.34(a), §262.34(a)(2), §262.34(a)(5), and §266.20(b). As a result of withdrawing the
amendment for 8262.34(a)(5), the related amendment for §262.34(a)(1)(iv)(B) was also withdrawn by the EPA. Finally,
because of a typographical error, the amendment to the entry “K107” in the table at §261.32(a) was withdrawn.

The SHWMB determined that out of 99 amendments within the EPA rule, 35 were selected for adoption into the DRGHW.
The remaining Federal amendments from checklist 223 were either already correct within the DRGHW, were not applicable
to Delaware, or were less stringent than the existing DRGHW.

ID# 1
260 Appendix I: Amend part 260 by removing Appendix | in its entirety.

ID# 2
261.1(c)(10):
"Processed scrap metal" is scrap metal which has been manually or physically altered to either separate it into
distinct materials to enhance economic value or to improve the handling of materials. Processed scrap metal
includes, but is not limited to scrap metal which has been baled, shredded, sheared, chopped, crushed,
flattened, cut, melted, or separated by metal type (i.e., sorted), and, fines, drosses and related materials which
have been agglomerated. (Note: shredded circuit boards being sent for recycling are not considered
processed scrap metal. They are covered under the exclusion from the definition of solid waste for shredded
circuit boards being recycled (§261.4(a)(4314)).

ID# 3
261.2(c), table 1:

Serap-metatotherthan-excluded-serap-metal{see §261-HeH9))-

Scrap metal that is not excluded under §261.4(a)(13).




ID#4
261.5(e):
If a generator generates acute hazardous waste in a calendar month in quantities greater than set forth below,
all quantities of that acute hazardous waste are subject to full regulation under Parts 262 through 266, 268 and
Parts 122 and 124 of these regulations, and the notification requirements of 7 Del.C., Chapter 63:

(1) A total of one kilogram of acute hazardous wastes listed in §§261.31, 26432, or 261.33(e).
(2) A total of 100 kilograms of any residue or contaminated soil, waste, or other debris resulting from the

clean-up of a spill, into or on any land or water, of any acute hazardous wastes listed in §8261.31, 26432, or
261.33(e).

[Comment: Full regulation means those regulations applicable to generators of greater than 1,000 kg of non-
acutely hazardous waste in a calendar month.]

ID# 5
261.5(g):
In order for hazardous waste generated by a conditionally exempt small quantity generator in quantities of fess
than-100-kilegrams 100 kilograms or less of hazardous waste during a calendar month to be excluded from full
regulation under this section, the generator must comply with the following requirements:
ID# 6

261.5(9)(2):
The conditionally exempt small quantity generator may accumulate hazardous waste on-site. If he

accumulates at any time mere—than—atetal-of-1000-kiegrams 1,000 kilograms or greater of his hazardous

wastes, all of those accumulated wastes are subject to regulation under the special provisions of Part 262
applicable to generators of betweer100kg—and—1000kg greater than 100 kg and less than 1000 kg of
hazardous waste in a calendar month as well as the requirements of Parts 263 through 266, 268 and Parts 122
and 124 of these regulations, and the applicable notification requirements of 7 Del.C., Chapter 63. The time
period of 8262.34(d) for accumulation of wastes on-site begins for a conditionally exempt small quantity
generator when the accumulated wastes equal or exceed 1000 kilograms;

ID# 7
261.6(a)(2):
The following recyclable materials are not subject to the requirements of this section but are regulated under
Subparts C through H N of Part 266 of these regulations, Subpart E of Part 263, and all applicable provisions in
Parts 268, 122 and 124 of these regulations:

ID# 8
261.6(a)(2)(ii):
Hazardous wastes burned fer—energy—+recovery (as defined in section 266.100(a)) in boilers and industrial
furnaces that are not regulated under Subpart O of Part 264 or 265 of these regulations (Subpart H);

ID# 9
261.7(a):
(1) Any hazardous waste remaining in either: (i) an empty container; or (ii) an inner liner removed from an empty
container, as defined in paragraph (b) of these+regutations this section is not subject to regulation under Parts
261 through 265 eftheseregulations 266, or Parts 268, 122 or 124 of these regulations or to the notification
requirements of 7 Del.C., §86304, 6306 & 6307.

(2) Any hazardous waste in either; (i) a container that is not empty or (ii) an inner liner removed from a container
that is not empty, as defined in paragraph (b) of this section, is subject to regulation under Parts 261 through
265 266, and Parts 268, 122 and 124 of these regulations and to the notification requirements of 7 Del.C.,
886304, 6306 & 6307.

ID# 10
261.7(b)(1):
A container or an inner liner removed from a container that has held any hazardous waste, except a waste that
is a compressed gas or that is identified as an acute hazardous waste listed in §§261.31;-264-32; or 261.33(e)
of these regulations is empty if:



ID# 11
261.7(b)(3):
A container or an inner liner removed from a container that has held an acute hazardous waste listed in
8§8261.31261-32 or 261.33(e) is empty if:

ID# 12
261.23(a)(8)

It is a forbidden explosive as defined in 49-CFRPart-173-era-Class-A-explosive-as-definedHr49-CFRPart-1/3
era-ClassB-explosive-as-definredHr49-CHFRPart-1+3- 49 CFR 173.54, or is a Division 1.1, 1.2 or 1.3 explosive
as defined in 49 CFR 173.50 and 173.53.

ID# 13
261.30(d):
The following hazardous wastes listed in §261.31 e+8261-32 are subject to the exclusion limits for acutely
hazardous wastes established in 8261.5: EPA Hazardous Wastes Nos. F020, FO21, F022, F023, F026, and
F027
ID# 14

261.31(a) table:

Petroleum refinery primary oil/water/solids separation sludge. -- Any sludge generated from the gravitational
separation of oil/water/solids during the storage or treatment of process wastewaters and e#l oily cooling
wastewaters from petroleum refineries. Such sludges include, but are not limited to, those generated in oil/
water/solids separators; tanks and impoundments; ditches and other conveyances; sumps; and stormwater
units receiving dry weather flow. Sludge generated in stormwater units that do not receive dry weather flow,
sludges generated from non-contact once-through cooling waters segregated for treatment from other process
or oily cooling waters, sludges generated in aggressive biological treatment units as defined in §261.31(b)(2)
(including sludges generated in one or more additional units after wastewaters have been treated in
aggressive biological treatment units) and K051 wastes are not included in this listing. This listing does include
residuals generated from processing or recycling oil-bearing hazardous secondary materials excluded under
8261.4(a)(12)(i), if those residuals are to be disposed of.

ID# 15
261.33(f), U239
U239 1330-20-7 Benzene, dimethyl- (1,F)
ID# 16
261 Appendix VII,
Appendix VIl is amended by removing in its entirety the entries for EPA Hazardous Waste Nos. “K064,”
“K065,” “K066,” “K090,” and “K091"
ID# 17

262.34(a)(4):
The generator complies with the requirements for owners or operators in Subparts C and D in Part 265, with
§265.16, and with §268-Ha}5) all applicable requirements of Part 268 of these requlations.

ID# 18
262.34(c)(2):
A generator may accumulate as much as 55 gallons of hazardous waste or one quart of acutely hazardous
waste listed in 8§261.31 or §261.33(e) in containers at or near any point of generation where wastes initially
accumulate, which is under the control of the operator of the process generating the waste, without a permit or
interim status and without complying with paragraph (a) or (d) as applicable of this section provided he:

ID# 19
262.34(c)(2): Note that the 2nd change to add “(d)” is a DNREC clarification rather than EPA

A generator who accumulates either hazardous waste or acutely hazardous waste listed in §261.31 or
§261.33(e) in excess of the amounts listed in paragraph (c)(1) of this section at or near any point of generation



must, with respect to that amount of excess waste, comply immediately with paragraph (a) or (d) as applicable
of this section or other applicable provisions of these regulations. The generator must mark the container
holding the excess accumulation of hazardous waste with the date the excess amount began accumulating.

ID# 20
262.34(d)(4):
The generator complies with the requirements of paragraphs (a)(2) and (a)(3) of this section, the requirements
of Subpart C of Part 265, therequirements-of8§268-a}5) with all applicable requirements of Part 268 of these
regulations; and

ID# 21
262.42(c):
For rejected shipments of hazardous waste or container residues contained in non-empty containers that are
forwarded to an alternate facility by a designated facility using a new manifest (following the procedures of
88264.72(e)(1) through (6) or 88265.72(e)(1) through (6) ), the generator must comply with the requirements of
paragraph (a) anrd or (b) of this section, as applicable, for the shipment forwarding the material from the
designated facility to the alternate facility instead of for the shipment from the generator to the designated
facility. * * * * *
ID# 22
262.60(b):
When importing hazardous waste, a person must meet all the requirements of §262.20()} for the manifest
except:*rrr*
ID# 23

264.56(d)(2): Delaware has made an additional change to align this paragraph with its Part 265 equivalent (see 1D#36).
He must immediately notify either the government official designated as the on-scene coordinator for that
geographical area, irthe—contingeney—plan or the National Response Center (using their 24-hour toll free
number (800) 424-8802) and the Department of Natural Resources and Environmental Control (using the nos.
(800) 662-8802 or (302) 739-9401). The report must include:

ID# 24
264.552(e)(4)(iv)(F):
Alternatives to TCLP. For metal bearing wastes for which metals removal treatment is not used, the Secretary
may specify a leaching test other than the TCLP (SW846 Method 1311, 40 CFR 260.11{a}3H(c)(3)(Vv)) to
measure treatment effectiveness, provided the Secretary determines that an alternative leach testing protocol
is appropriate for use, and that the alternative more accurately reflects conditions at the site that affect
leaching.

ID# 25
265.56(d)(2): Delaware has made an additional change to align this paragraph with its Part 264 equivalent.

He must |mmed|ately notify elther the government official desrgnated as the on-scene coordinator for that
geographical area R, or the National
Response Center (using their 24 hour toll free number (800) 424 8802) and the Department of Natural
Resources and Environmental Control efBelaware (using the nos. {362}739-9401-6f (800) 662-8802 or (302)
739-9401). The report must include:

ID# 26
265.72(f)(7):

For full load rejections that are made while the transporter remains at the facility, the facility may return the
shipment to the generator with the original manifest by completing Item 18a and 18b of the manifest and
supplying the generator’s information in the Alternate Facility space. The facility must retain a copy for its
records and then give the remaining copies of the manifest to the transporter to accompany the shipment. If the
original manifest is not used, then the facility must use a new manifest and comply with paragraphs (f)(1), (2),
(3), (4), (5), (6) and (8) of this section.

ID# 27



265.316(b):
The inside containers must be overpacked in an open head DOT-specification metal shipping container (49
CFR Parts 178 and 179) of no more than 416-liter (110 gallon) capacity and surrounded by, at a minimum, a
sufficient quantity of sorbent material, determined to be nonbiodegradable in accordance with §264-315(f
265.314(f) to completely sorb all of the liquid contents of the inside containers. The metal outer container must
be full after it has been packed with inside containers and sorbent material.

ID# 28
268.40(j), table entry K156: see table below

ID# 29
268.40(j), table entry K157: see table below

ID# 30
268.40(j), table entry K158: see table below

K156 |Organic waste (including heavy ends, still
bottoms, light ends, spent solvents, filtrates, and
decantates) from the production of carbamates
and carbamoy! oximes._(This listing does not
apply to wastes generated

from the manufacture of 3-iodo-2-propynyl n-
butylcarbamate.)

K157 |Wastewaters (including scrubber waters,
condenser waters, washwaters, and separation
waters) from the production of carbamates and
carbamoyl oximes._(This listing does not apply to
wastes generated

from the manufacture of 3-iodo-2-propynyl n-
butylcarbamate.)

K158 |Bag house dusts and filter/separation solids from
the production of carbamates and carbamoyl
oximes. (This listing does not apply to wastes
generated

from the manufacture of 3-iodo-2-propynyl n-
butylcarbamate.)

ID# 31
122.4(a)(1): see below

ID# 32
122.4(a)(2): see below

ID# 33
122.4(a)(3): see below

ID# 34
122.4(a)(4): see below

ID# 35
122.4(a): see below

ID# 36
122.4(a)(2)[new]: see below

Section 122.4 Effect of a permit.
(d) (1) Compliance with a State hazardous waste permit during its term constitutes compliance, for purposes of



enforcement, with 7 Del.C., Chapter 63 except for those requirements not included in the permit which:
(i) Become effective by statute;
(i) Are promulgated under Part 268 of these regulations restricting the placement of hazardous wastes in or
on the land;

£3)(iii) Are promulgated under Part 264 of these regulations regarding leak detection systems for new and
replacement surface impoundment, waste pile, and landfill units, and lateral expansions of surface
impoundment, waste pile, and landfill units. The leak detection system requirements include double liners,
CQA programs, monitoring, action leakage rates, and response action plans, and will be implemented

through the procedures of Section 122.42 Class 1" permit modifications; or
) (iv) Are promulgated under Subparts AA, BB, or CC of Part 265 of these regulations limiting air emissions.
(2) A permit may be modified, revoked and reissued, or terminated during its term for cause as set forth in
88122.41 and 122.43, or the permit may be modified upon the request of the permittee as set forth in § 122.42.
(b) The issuance of a permit does not convey any property rights of any sort, or any exclusive privilege.
(c) The issuance of a permit does not authorize any injury to persons or property or invasion of other private rights, or
any infringement of State or local law or regulations.

AMENDMENT 2:
Withdrawal of Emission Comparable Fuel Exclusion

Adopt Federal Checklist 224 regarding EPA’'s withdrawal of the emission comparable fuel exclusion-published in the June
15, 2010 Federal Register (Volume 75, pages 33712-33724).

Backaground: Delaware is adopting the Federal rule that withdraws the conditional exclusion from regulations promulgated
on December 19, 2008 under subtitle C of the Resource Conservation and Recovery Act (RCRA) for so-called Emission
Comparable Fuel (ECF). These are fuels produced from hazardous secondary materials which, when burned in industrial
boilers under specified conditions, generate emissions that are comparable to emissions from burning fuel oil in those
boilers. EPA withdrew this conditional exclusion because the Agency concluded that ECF is more appropriately classified
as a discarded material and regulated as a hazardous waste. The exclusions for comparable fuel and synthesis gas fuel
are not addressed or otherwise affected by this rule. Therefore, this rule is equivalent to and also supersedes the June 19,
1998 (63 FR 33782) known as checklist 168, which Delaware adopted in 1999.

PART 261—IDENTIFICATION AND LISTING OF HAZARDOUS WASTE
Section 261.4 is amended by revising paragraph (a)(16) to read as follows:

§261.4 Exclusions.
(a) * % %
(16) Comparable fuels or comparable syngas fuels {-e—cemparablesyngasfuels} that meet the requirements of
§261.38.

* k k kK

The entire §261.38 is replaced with the text below to read as follows:

§261.38 Exclusion of comparable fuel and syngas fuel.

(a) Specifications for excluded fuels. Wastes that meet the specifications for comparable fuel or syngas fuel under
paragraphs (a)(1) or (a)(2) of this section, respectively, and the other requirements of this section, are not solid wastes.

(1) Comparable fuel specifications.—
(i) Physical specifications.—
(A) Heating value. The heating value must exceed 5,000 Btu/lbs. (11,500 J/q).
(B) Viscosity. The viscosity must not exceed: 50 cS, as-fired.
(i) Constituent specifications. For compounds listed in Table 1 to this section, the specification levels and,
where non-detect is the specification, minimum required detection limits are: (see Table 1 of this section).
(2) Synthesis gas fuel specifications.— Synthesis gas fuel (i.e., syngas fuel) that is generated from hazardous
waste must:
(i) Have a minimum Btu value of 100 Btu/Scf;
(i) Contain less than 1 ppmv of total halogen;
(iii) Contain less than 300 ppmv of total nitrogen other than diatomic nitrogen (N2):
(iv) Contain less than 200 ppmv of hydrogen sulfide; and




(v) Contain less than 1 ppmv of each hazardous constituent in the target list of appendix VIII constituents of this

part.
(3) Blending to meet the specifications.

(i) Hazardous waste shall not be blended to meet the comparable fuel specification under paragraph (a)(1) of
this section, except as provided by paragraph (a)(3)(ii) of this section:
(ii) Blending to meet the viscosity specification. A hazardous waste blended to meet the viscosity specification
for comparable fuel shall:
(A) As generated and prior to any blending, manipulation, or processing, meet the constituent and heating
value specifications of paragraphs (a)(1)(i)(A) and (a)(1)(ii) of this section;
(B) Be blended at a facility that is subject to the applicable requirements of parts 264, 265, or § 262.34 of
these requlations; and
(C) Not violate the dilution prohibition of paragraph (a)(6) of this section.
(4) Treatment to meet the comparable fuel specifications.
(i) A hazardous waste may be treated to meet the specifications for comparable fuel set forth in paragraph
(a)(1) of this section provided the treatment:
(A) Destroys or removes the constituents listed in the specification or raises the heating value by removing
or destroying hazardous constituents or materials:
(B) Is performed at a facility that is subject to the applicable requirements of parts 264, 265, or § 262.34 of
these requlations; and
(C) Does not violate the dilution prohibition of paragraph (a)(6) of this section.
(i) Residuals resulting from the treatment of a hazardous waste listed in subpart D of this part to generate a
comparable fuel remain a hazardous waste.
(5) Generation of a syngas fuel.
(i) A syngas fuel can be generated from the processing of hazardous wastes to meet the exclusion
specifications of paragraph (a)(2) of this section provided the processing:
(A) Destroys or removes the constituents listed in the specification or raises the heating value by removing
or destroying constituents or materials;
(B) Is performed at a facility that is subject to the applicable requirements of parts 264, 265, or § 262.34 of
these requlations or is an exempt recycling unit pursuant to 8261.6(c); and
(C) Does not violate the dilution prohibition of paragraph (a)(6) of this section.
(i) Residuals resulting from the treatment of a hazardous waste listed in subpart D of this part to generate a
syngas fuel remain a hazardous waste.
(6) Dilution prohibition. No generator, transporter, handler, or owner or operator of a treatment, storage, or disposal
facility shall in any way dilute a hazardous waste to meet the specifications of paragraphs (a)(1)())(A) or (a)(1)(ii) of this
section for comparable fuel, or paragraph (a)(2) of this section for syngas.

(b) Implementation.—
(1) General.—

(i) Wastes that meet the specifications provided by paragraph (a) of this section for comparable fuel or syngas
fuel are excluded from the definition of solid waste provided that the conditions under this section are met. For purposes of
this section, such materials are called excluded fuel; the person claiming and qualifying for the exclusion is called the
excluded fuel generator and the person burning the excluded fuel is called the excluded fuel burner.

(i) The person who generates the excluded fuel must claim the exclusion by complying with the conditions of
this section and keeping records necessary to document compliance with those conditions.

(2) Notices.

(i) Notices to State RCRA and CAA Directors in authorized States or regional RCRA and CAA Directors in
unauthorized States.

(A) The generator must submit a one-time notice, except as provided by paragraph (b)(2)(i)(C) of this
section, to the Regional or State RCRA and CAA Directors, in whose jurisdiction the exclusion is being claimed and where
the excluded fuel will be burned, certifying compliance with the conditions of the exclusion and providing the following
documentation:

(1) The name, address, and RCRA ID number of the person/facility claiming the exclusion;

(2) The applicable EPA Hazardous Waste Code(s) that would otherwise apply to the excluded fuel;

(3) The name and address of the units meeting the requirements of paragraphs (b)(3) and (c) of this
section, that will burn the excluded fuel;

(4) An estimate of the average and maximum monthly and annual quantity of material for which an
exclusion would be claimed, except as provided by paragraph (b)(2)(i)(C) of this section; and

(5) The following statement, which shall be signed and submitted by the person claiming the exclusion
or his authorized representative: Under penalty of criminal and civil prosecution for making or submitting false statements,
representations, or omissions, | certify that the requirements of DRGHW 8§261.38 have been met for all comparable fuels




identified in this notification. Copies of the records and information required at DRGHW 8§261.38(b)(8) are available at the
generator’s facility. Based on my inquiry of the individuals immediately responsible for obtaining the information, the
information is, to the best of my knowledge and belief, true, accurate, and complete. | am aware that there are significant
penalties for submitting false information, including the possibility of fine and imprisonment for knowing violations.

(B) If there is a substantive change in the information provided in the notice required under this paragraph,
the generator must submit a revised notification.

(C) Excluded fuel generators must include an estimate of the average and maximum monthly and annual
quantity of material for which an exclusion would be claimed only in notices submitted after December 19, 2008 for newly
excluded fuel or for revised notices as required by paragraph (b)(2)(i)(B) of this section.

(ii) Public notice. Prior to burning an excluded fuel, the burner must publish in a major newspaper of general
circulation local to the site where the fuel will be burned, a notice entitled “Notification of Burning a Fuel Excluded Under
the Resource Conservation and Recovery Act” and containing the following information:

(A) Name, address, and RCRA ID number of the generating facility(ies):

(B) Name and address of the burner and identification of the unit(s) that will burn the excluded fuel;

(C) A brief, general description of the manufacturing, treatment, or other process generating the excluded

fuel;
(D) An estimate of the average and maximum monthly and annual quantity of the excluded fuel to be

burned; and
(E) Name and mailing address of the Regional or State Directors to whom the generator submitted a claim
for the exclusion.

(3) Burning. The exclusion applies only if the fuel is burned in the following units that also shall be subject to
Federal/State/local air emission requirements, including all applicable requirements implementing section 112 of the Clean
Air Act and 7 DE Admin. Code 1100, Air Quality Management Section:

(i) Industrial furnaces as defined in §260.10 of these regulations;
(ii) Boilers, as defined in §260.10 of these reqgulations, that are further defined as follows:
(A) Industrial boilers located on the site of a facility engaged in a manufacturing process where substances
are transformed into new products, including the component parts of products, by mechanical or chemical processes; or
(B) Utility boilers used to produce electric power, steam, heated or cooled air, or other gases or fluids for

sale;

(iii) Hazardous waste incinerators subject to regulation under subpart O of parts 264 or 265 of these
requlations and applicable CAA MACT and 7 DE Admin. Code 1100, Air Quality Management Section standards.

(iv) Gas turbines used to produce electric power, steam, heated or cooled air, or other gases or fluids for sale.

(4) Fuel analysis plan for generators.

The generator of an excluded fuel shall develop and follow a written fuel analysis plan which describes the
procedures for sampling and analysis of the material to be excluded. The plan shall be followed and retained at the site of
the generator claiming the exclusion.

(i) At a minimum, the plan must specify:

(A) The parameters for which each excluded fuel will be analyzed and the rationale for the selection of
those parameters:;

(B) The test methods which will be used to test for these parameters;

(C) The sampling method which will be used to obtain a representative sample of the excluded fuel to be

analyzed;
(D) The frequency with which the initial analysis of the excluded fuel will be reviewed or repeated to ensure

that the analysis is accurate and up to date; and
(E) If process knowledge is used in the determination, any information prepared by the generator in
making such determination.
(i) For each analysis, the generator shall document the following:
(A) The dates and times that samples were obtained, and the dates the samples were analyzed;
(B) The names and gualifications of the person(s) who obtained the samples;
(C) A description of the temporal and spatial locations of the samples:
(D) The name and address of the laboratory facility at which analyses of the samples were performed;
(E) A description of the analytical methods used, including any clean-up and sample preparation methods:
(FE) All guantitation limits achieved and all other quality control results for the analysis (including method
blanks, duplicate analyses, matrix spikes, etc.), laboratory quality assurance data, and the description of any deviations
from analytical methods written in the plan or from any other activity written in the plan which occurred;
(G) All laboratory results demonstrating whether the exclusion specifications have been met; and
(H) All laboratory documentation that support the analytical results, unless a contract between the claimant
and the laboratory provides for the documentation to be maintained by the laboratory for the period specified in paragraph
(b)(9) of this section and also provides for the availability of the documentation to the claimant upon request.
(i) Syngas fuel generators shall submit for approval, prior to performing sampling, analysis, or any




management of an excluded syngas fuel, a fuel analysis plan containing the elements of paragraph (b)(4)(i) of this section
to the appropriate requlatory authority. The approval of fuel analysis plans must be stated in writing and received by the
facility prior to sampling and analysis to demonstrate the exclusion of a syngas. The approval of the fuel analysis plan may
contain such provisions and conditions as the regulatory authority deems appropriate.

(5) Excluded fuel sampling and analysis.

(i) General. For wastes for which an exclusion is claimed under the specifications provided by paragraphs
(2)(1) or (a)(2) of this section, the generator of the waste must test for all the constituents in appendix VIII to this part,
except those that the generator determines, based on testing or knowledge, should not be present in the fuel. The
generator is required to document the basis of each determination that a constituent with an applicable specification should
not be present. The generator may not determine that any of the following categories of constituents with a specification in
Table 1 to this section should not be present:

(A) A constituent that triggered the toxicity characteristic for the constituents that were the basis for listing
the hazardous secondary material as a hazardous waste, or constituents for which there is a treatment standard for the
waste code in DRGHW 8268.40;

(B) A constituent detected in previous analysis of the waste;

(C) Constituents introduced into the process that generates the waste; or

(D) Constituents that are byproducts or side reactions to the process that generates the waste.

Note to paragraph (b)(5): Any claim under this section must be valid and accurate for all hazardous
constituents; a determination not to test for a hazardous constituent will not shield a generator from liability should that
constituent later be found in the excluded fuel above the exclusion specifications.

(i) Use of process knowledge. For each waste for which the comparable fuel or syngas exclusion is claimed
where the generator of the excluded fuel is not the original generator of the hazardous waste, the generator of the excluded
fuel may not use process knowledge pursuant to paragraph (b)(5)(i) of this section and must test to determine that all of the
constituent specifications of paragraphs (a)(1) and (a)(2) of this section, as applicable, have been met.

(i) The excluded fuel generator may use any reliable analytical method to demonstrate that no constituent of
concern is present at concentrations above the specification levels. It is the responsibility of the generator to ensure that
the sampling and analysis are unbiased, precise, and representative of the excluded fuel. For the fuel to be eligible for
exclusion, a generator must demonstrate that:

(A) The 95% upper confidence limit of the mean concentration for each constituent of concern is not above
the specification level; and

(B) The analyses could have detected the presence of the constituent at or below the specification level.

(iv) Nothing in this paragraph preempts, overrides or otherwise negates the provision in §262.11 of these
requlations, which requires any person who generates a solid waste to determine if that waste is a hazardous waste.

(v) In an enforcement action, the burden of proof to establish conformance with the exclusion specification
shall be on the generator claiming the exclusion.

(vi) The generator must conduct sampling and analysis in accordance with the fuel analysis plan developed
under paragraph (b)(4) of this section.

(vii) Viscosity condition for comparable fuel.

(A) Excluded comparable fuel that has not been blended to meet the kinematic viscosity specification shall
be analyzed as generated.

(B) If hazardous waste is blended to meet the kinematic viscosity specification for comparable fuel, the

generator shall:

(1) Analyze the hazardous waste as generated to ensure that it meets the constituent and heating
value specifications of paragraph (a)(1) of this section; and
(2) After blending, analyze the fuel again to ensure that the blended fuel meets all comparable fuel

specifications.
(viii) Excluded fuel must be retested, at a minimum, annually and must be retested after a process change that

could change its chemical or physical properties in a manner than may affect conformance with the specifications.
(6) (Reserved)
(7) Speculative accumulation. Excluded fuel must not be accumulated speculatively, as defined in 8261.1(c)(8).
(8) Operating record. The generator must maintain an operating record on site containing the following information:
(i) All information required to be submitted to the implementing authority as part of the notification of the claim:
(A) The owner/operator name, address, and RCRA ID number of the person claiming the exclusion;
(B) For each excluded fuel, the EPA Hazardous Waste Codes that would be applicable if the material were
discarded; and
(C) The certification signed by the person claiming the exclusion or his authorized representative.
(i) A brief description of the process that generated the excluded fuel. If the comparable fuel generator is not
the generator of the original hazardous waste, provide a brief description of the process that generated the hazardous
waste;

(iii) The monthly and annual quantities of each fuel claimed to be excluded;




(iv) Documentation for any claim that a constituent is not present in_the excluded fuel as required under
paragraph (b)(5)(i) of this section;
(v) The results of all analyses and all detection limits achieved as required under paragraph (b)(4) of this

section;

(vi) If the comparable fuel was generated through treatment or blending, documentation of compliance with the
applicable provisions of paragraphs (a)(3) and (a)(4) of this section;

(vii) If the excluded fuel is to be shipped off-site, a certification from the burner as required under paragraph
(b)(10) of this section;

(viii) The fuel analysis plan and documentation of all sampling and analysis results as required by paragraph
(b)(4) of this section; and

(ix) If the generator ships excluded fuel off-site for burning, the generator must retain for each shipment the
following information on-site:

(A) The name and address of the facility receiving the excluded fuel for burning;

(B) The quantity of excluded fuel shipped and delivered;

(C) The date of shipment or delivery;

(D) A cross-reference to the record of excluded fuel analysis or other information used to make the
determination that the excluded fuel meets the specifications as required under paragraph (b)(4) of this section; and

(E) A one-time certification by the burner as required under paragraph (b)(10) of this section.

(9) Records retention. Records must be maintained for a period of three years.

(10) Burner certification to the generator. Prior to submitting a notification to the State and Regional Directors, a
generator of excluded fuel who intends to ship the excluded fuel off-site for burning must obtain a onetime written, signed
statement from the burner:

(i) Certifying that the excluded fuel will only be burned in an industrial furnace, industrial boiler, utility boiler, or
hazardous waste incinerator, as required under paragraph (b)(3) of this section;

(ii) Identifying the name and address of the facility that will burn the excluded fuel; and

(iii) Certifying that the State in which the burner is located is authorized to exclude wastes as excluded fuel
under the provisions of this section.

(11) Ineligible waste codes. Wastes that are listed as hazardous waste because of the presence of dioxins or
furans, as set out in appendix VII of this part, are not eligible for these exclusions, and any fuel produced from or otherwise
containing these wastes remains a hazardous waste subject to the full RCRA hazardous waste management requirements.

(12) Reqgulatory status of boiler residues. Burning excluded fuel that was otherwise a hazardous waste listed under
88261.31 through 261.33 does not subject boiler residues, including bottom ash and emission control residues, to
requlation as derived-from hazardous wastes.

(13) Residues in containers and tank systems upon cessation of operations.

(i) Liguid and accumulated solid residues that remain in a container or tank system for more than 90 days after
the container or tank system ceases to be operated for storage or transport of excluded fuel product are subject to
requlation under parts 262 through 265, 268, 122, and 124 of these regulations.

(i) Liguid and accumulated solid residues that are removed from a container or tank system after the container
or tank system ceases to be operated for storage or transport of excluded fuel product are solid wastes subject to
requlation as hazardous waste if the waste exhibits a characteristic of hazardous waste under §8261.21 through 261.24 or
if the fuel were otherwise a hazardous waste listed under §8261.31 through 261.33 when the exclusion was claimed.

(i) Liguid and accumulated solid residues that are removed from a container or tank system and which do not
meet the specifications for exclusion under paragraphs (a)(1) or (a)(2) of this section are solid wastes subject to regulation
as hazardous waste if:

(A) The waste exhibits a characteristic of hazardous waste under 8§8261.21 through 261.24; or
(B) The fuel were otherwise a hazardous waste listed under §8261.31 through 261.33. The hazardous
waste code for the listed waste applies to these liquid and accumulated solid resides.

(14) Waiver of RCRA Closure Requirements. Interim status and permitted storage and combustion units, and
generator storage units exempt from the permit requirements under §262.34 of these requlations, are not subject to the
closure requirements of DRGHW § Parts 264, and 265 provided that the storage and combustion unit has been used to
manage only hazardous waste that is subsequently excluded under the conditions of this section, and that afterward will be
used only to manage fuel excluded under this section.

(15) Spills and leaks.

(i) Excluded fuel that is spilled or leaked and that therefore no longer meets the conditions of the exclusion is
discarded and must be managed as a hazardous waste if it exhibits a characteristic of hazardous waste under §8261.21
through 261.24 or if the fuel were otherwise a hazardous waste listed in 88261.31 through 261.33.

(ii) For excluded fuel that would have otherwise been a hazardous waste listed in 88261.31 through 261.33 and which is
spilled or leaked, the hazardous waste code for the listed waste applies to the spilled or leaked material.

(16) Nothing in this section preempts, overrides, or otherwise negates the provisions in CERCLA Section 103 and
7 Del.C. 86028 (see 7 DE Admin. Code 1203, Reporting of a Discharge of a Pollutant or Air Contaminant), which establish




reporting obligations for releases of hazardous substances, or the Department of Transportation requirements for
hazardous materials in 49 CER parts 171 through 180.

(c) Failure to comply with the conditions of the exclusion. An excluded fuel loses its exclusion if any person
managing the fuel fails to comply with the conditions of the exclusion under this section, and the material must be managed
as hazardous waste from the point of generation. In such situations, EPA or the Department may take enforcement action
under RCRA section 3008(a) or 7 Del.C. Chapters 60 and/or 63.

The image of the replacement Table 1, below, is shown in black.



Table 1 to § 261.38--Detection and Detection Limit Values for Comparable Fuel Specification

Minimum
Concentration Required
Limit (mg/kg at Detection Limit
Chemical name CAS No.  |10,000 Btu/lb) (mg/kg)
Total Nitrogen as N........ccceeeeeeceecrnenennes NA 4900
Total Halogens as CI... NA 540
Total Organic Halogens as Ct NA *)
Polychlorinated biphenyls, total [Aroclors zota!] 1336-36-3 ND 1.4
Cyanide, total........ocecereeereceivercrrnnne, 57-12-5 ND 1
Metals:
Antimony, total..........cccocccnannen. 7440-36-0 12
Arsenic, total......ccoveveivrieeeeee. 7440-38-2 0.23
Barium, total........cccccveeiiieiieecernennes 7440-39-3 23
Beryllium, total........ccvcevvnvcrcrininenne 7440-41-7 1.2 e
Cadmium, total......cccceevvvrvrverreccrnee. 7440-43-9 1.2
Chromium, total.........ccreeveeveennrnennnn, 7440-47-3 2.3
Cobalt.....cccceeirererrreeeceeeereee. 7440-48-4 4.6
Lead, total.......cccovvvmirecreercreeereenn. 7439-92-1 31
Manganese.........cceeeerieecnereecrenreeeans 7439-96-5 1.2
Mercury, total.......ccccieeeieeeerinrieennns 7439-97-6 0.25
Nickel, total..........ccvevveerreeirennee 7440-02-0 58
Selenium, total.......ccoevvveeceirceernens 7782-49-2 0.23
Silver, total......cccoecevvererierrrresnens 7440-22-4 2.3
Thallium, total.........coeeernincniiiranne 7440-28-0 o3
Hydrocarbons:
Benzo[alanthracene.........cccccccveecunenne.. 56-55-3 2400
Benzene... 71-43-2 4100
Benzo{b]ﬂuoranthene 205-99-2 2400
Benzo{k]ﬂuoranthene........................... 207-08-9 2400
Benzo[a]pyrene.... 50-32-8 24001
Chrysene.... 218-01-9 2400
Dibenzofa, h]anthracene 52-70-3 2400
7,12- Dmethylbenz[a]anthracene................. 57-97-6 2400
Fluoranthene... 206-44-0 2400
Indeno(1,2 3—cd)pyrene 193-39-5 2400
3- Methyichotamhrene........................... 56-49-5 2400
Naphthalene.........cccocceeirerrccnrrenennns 91-20-3 3200
Toluene......cooeevvieieeieeecreceernes 108-88-3 36000
Oxygenates:
Acetophenone..........ccceceeeerveersisenens 08-86-1 2400
Acrolein... 107-02-8 39
Allyl alcohol 107-18-6 30
Bis(2- ethylhexyl}phthalate [Dl 2 ethy!hexy! phthalate] 117-81-7 2400
Butyl benzyl phthalate........c.c.cceeennnee. 85-68-7 2400 0 .
o-Cresol [2-Methyl phenol]..........ccccveeeee 05-48-7 2400
m-Cresol [3-Methyl phenal].........cccceceuuet 108-39-4 2400 .
p-Cresol [4-Methyl phenol]..................... 106-44-5 2400
Di-n-butyl phthalate...........ccovveuveunnne. 84-74-2 2400



Diethyl phthalate........ccccccveerveennee. 84-66-2 2400

2,4-Dimethylphenol........cccccceercrinnieeene 105-67-9 2400

Dimethyl phthalate...........ccceceeevenennce 131-11-3 2400

Di-n-octyl phthalate.........cccoeeveviiennnas 117-84-0 2400

Endothall... 145-73-3 100

Ethyl methacrylate - 97-63-2 39

2-Ethoxyethanol [Ethylene glycol monoethyl ether] 110-80-5 100

Isobutyl alcohol........cooovieirees 78-83-1 39
Isosafrole... 120-58-1 2400f
Methyl ethyl ketone [2 Butanone] e 78-93-3 39

Methyl methacrylate............................ 80-62-6 39
1,4-Naphthoquinone.........cccccccevmeevnannns 130-15-4 2400

Phenol... 108-95-2 2400

Propargyl alcohol [2 Propyn 1 ol] . 107-19-7 30

Safrole...ence e 94-59-7 2400

Sulfonated Organics:
Carbon disulfide........cccccccvereicnnnnee. 75-15-0 ND 39
Disulfoton... 298-04-4 ND 2400
Ethyl methanesuifonate 62-50-0 ND 2400
Methyl methanesulfonate........................ 66-27-3 ND 2400
Phorate... 298-02-2 ND 2400
1,3- Propane sultone 1120-71-4 ND 100
Tetraethyldith;opyrophosphate [Sulfotepp} 3689-24-5 ND 2400
Thiophenol [Benzenethiol]...................... 108-98-5 ND 30
0,0,0-Triethyl phosphorothioate................ 126-68-1 ND 2400
Nitrogenated Organics:

Acetonitrile [Methyl cyanide]............c..... 75-05-8 ND 39
2-Acetylaminofluorene [2-AAF]........cccceun. 53-96-3 ND 2400
Acrylonitrile......c.coooeeveeeeeerreeeenes 107-13-1 ND 39
4-Aminobiphenyl........ccccoiiiiinninnn. 92-67-1 ND 2400
4-Aminopyridine.....c...ceeceeveeeeerscenen. 504-24-5 ND 100
ANIlINE......cooiriieer e 62-53-3 ND 2400
Benzidine... 92-87-5 ND 2400
Dxbenz[a,;]acndme 224-42-0 ND 2400
0,0-Diethyl O- pyrazmyt phosphorothloate [Thionazin] 297-97-2 ND 2400
Dimethoate... 60-51-5 ND 2400
p- (D}melhylammo) azobenzene [4 Dnme thylaminoazobenzene] 60-11-7 ND 2400
3,3[prime]-Dimethylbenzidine................... 119-93-7 ND 2400
a,a-Dimethylphenethylamine......... 122-09-8 ND 2400
3,3[prime]-Dimethoxybenzidine.................. 119-90-4 ND 100
1,3-Dinitrobenzene [m-Dinitrobenzene].......... 99-65-0 ND 2400
4,6-Dinitro-o-cresol........coccvereeerrennes 534-52-1 ND 2400
2,4-Dinitrophenol............cccccnnee. 51-28-5 ND 2400
2,4-Dinitrotoluene... 121-14-2 ND 2400
2,6-Dinitrotoluene... 606-20-2 ND 2400
Dinoseb [2-sec- Butyl 4 G-dlnltrophenoi} 88-85-7 ND 2400
Diphenylamine................ 122.39-4 ND 2400
Ethyl carbamate [Urethane] 51-79-6 ND 100
Ethylenethiourea (2-1 mldazohdmethtone).., - 96-45-7 ND 110



Famphur......cncnncienncceninns

Methacrylonitrile.........c.ccccoiinneaee.

Methapyrilene....

Methomyil....

2- Methyllacionltrlle [Acetone cyanohydrm]

Methyl parathion....

MNNG (N-Metyl- N nitroso- N[prlme} mtroguamdlne)

1-Naphthylamine, [a-Naphthylamine].......

2-Naphthylamine, [B-Naphthylamine]........

Nicoting.......ccovcvivieer e

4-Nitroaniline, [p-Nitroaniline]...............

Nitrobenzene...

p-Nitrophenol, [p Nltropheno]]

5- Nltro-o-tolmdlne............................

N-Nitrosodi-n-butylamine....

N-Nitrosodiethylamine....

N-Nitrosodiphenylamine, [Dtpheny!mtrosamtne]..

N-Nitroso-N-methylethylamine...................

N-Nitrosomorpholine.........ccccceevirrrvenene

N-Nitrosopiperiding........c..cocevvueeeccinnnn

N-Nitrosopyrrolidine..........ccccovvvreennnnn

2-Nitropropane.........cccceeveecmrerneenne

Parathion...

Phenacetrn .

1,4- Phenylene diamlne [p Phenylenedlamme}

N-Phenylthiourea....

2-Picoline [alpha—Plcollne] —

Propylthioracil, [6-Propyl-2- thlouracn]

Pyriding.....c.coveeveeverr e

Strychnine.......occcveereesvenrcnernnennns

Thioacetamide..........ccoeeeeeriiniriiinnees

Thiofanox...

Thiourea...

Toluene-2 4 d;amme [2 4 Dlamlnotoluene}

Toluene-2,6-diamine [2,6—D|am|notoluene].......

o-Toluidine...

p-Tolmdme . -

1,3,5- Tnmtrobenzene [sym Trlnnobenzene]
Halogenated Organics:

Allyl chloride...

Aramite...

Benzal chlonde [Drchloromethy] benzene] .......

Benzyl chloride... e

bis(2- Chloroethyl)ether [chhoroethyl ether]...

Bromoform [Tribromomethanel....................

Bromomethane [Methyl bromidel..................

4-Bromophenyl phenyl ether [p-Bromo diphenyl ether]

Carbon tetrachloride...........cccvveeeuenee

Chlordane.........ccoecrvernrecenennienienans

52-85-7
126-98-7
91-80-5
16752-77-5
75-86-5
298-00-0
70-25-7
134-32-7
91-59-8
54-11-5
100-01-6
98-96-3
100-02-7
99-55-8
924-16-3
55-18-5
86-30-6
10595-95-6
59-89-2
100-75-4
930-55-2
79-46-9
56-38-2
62-44-2
106-50-3
103-85-5
109-06-8
51-52-5
110-86-1
57-24-9
62-55-5
39196-18-4
62-56-6
95-80-7
823-40-5
95-53-4
106-49-0
99-35-4

107-05-1
140-57-8
98-87-3
100-44-77
111-44-4
75-25-2
74-83-9
101-55-3
56-23-5
57-74-9

ND
ND
ND
ND
ND
ND
ND
ND
ND
ND
ND
ND
ND
ND
ND
ND
ND
ND
ND
ND
ND
ND
ND
ND
ND
ND
ND
ND
ND
ND
ND
ND
ND
ND
ND
ND
ND
ND

ND
ND
ND
ND
ND
ND
ND
ND
ND
ND

2400
39
2400
57
100
2400
110
2400
2400
100
2400
2400
2400
2400
2400
2400
2400
2400
2400
2400
2400
2400
2400
2400
2400
57
2400
100
2400
100
57
100
57
57
57
2400
100
2400

39
2400
100
100
2400
39
39
2400
39
14



p-Chloroaniline.........ccocoveenveivieeeaes
Chlorobenzene.........ccccoevveviiereinnens
Chlorobenzilate..........cccoveecinnnnannee.
p-Chloro-m-cresol.......cceveeveeeiveseenens
2-Chloroethyl vinyl ether......................
Chloroform...

Ch!oromelhane [Methyl chlorlde]
2-Chloronaphthalene [beta- Ch!oronaphthalene]...
2-Chlorophenol [o-Chlorophenoll................
Chloroprene [2-Chloro-1,3-butadienel]...........
2,4-D [2,4-Dichlorophenoxyacetic acid].........
Diallate... -

1,2- Dsbromo—3 ch!oropropane
1,2-Dichlorobenzene [o-chhIorobenzene]
1,3-Dichlorobenzene [m- Dtchlorobenzene]........
1,4-Dichlorobenzene [p-Dichlorobenzene]........
3,3[prime]-Dichlorobenzidine...................
Dichlorodifluoromethane [CFC-12]...............
1,2-Dichloroethane [Ethylene dichloride].......
1,1-Dichloroethylene [Vinylidene chloridel].....
Dichloromethoxy ethane [Bis(2-chloroethoxy)methane]
2,4-Dichlorophenol....

2,6-Dichlorophenol....

1,2-Dichloropropane [F'ropylene dschlorlde]
cis-1,3-Dichloropropylene........ccoceuueee.
trans-1,3-Dichloropropylene....................
1,3-Dichloro-2-propanol......c.cccceeeemnneees
Endosulfan I......coccovcevenrmrcnenvnnnnes

Endosulfan Il.......cccceeineiccniinenns

Endrin aldehyde....

Endrin Ketone...

Epichlorohydrin [1 Chloro-2 3 -epoxy propane]
Ethylidene dichloride [1,1-Dichloroethanel].....
2-Fluoroacetamide..........cccoeevveevveenens
Heptachlor........ooovevcveeieeecrneenennene

Heptachlor epoxide...

Hexachlorobenzene

Hexachloro-1,3- butadlene [Hexachiorobuladlene]
Hexachlorocyclopentadiene......................
Hexachloroethane...

Hexachlorophene.... veneen
Hexachloropropene [Hexachloropropylene]
Isodrin...

Kepone [Ch!ordecone]

Lindane [gamma-BHC] [gamma Hexachlorocyclohexanel.......

Methylene chloride [Dichloromethanel]...........
4,4[prime]-Methylene-bis(2-chloroaniline)......
Methyl iodide [lodomethane]....................

106-47-8
108-90-7
510-15-6
569-50-7
110-75-8
67-66-3
74-87-3
91-58-7
95-57-8
1126-99-8
94-75-7
2303-16-4
96-12-8
95-50-1
541-73-1
106-46-7
91-94-1
75-71-8
107-06-2
75-35-4
111-91-1
120-83-2
87-65-0
78-87-5
10061-01-5
10061-02-6
96-23-1
959-98-8
33213-65-9
72-20-8
7421-93-4
53494-70-5
106-89-8
75-34-3
640-19-7
76-44-8
1024-57-3
118-74-1
87-68-3
77-47-4
67-72-1
70-30-4
1888-71-7
465-73-6
143-50-0
58-89-9
75-09-2
101-14-4
74-88-4

ND
ND
ND
ND
ND
ND
ND
ND
ND
ND
ND
ND
ND
ND
ND
ND
ND
ND
ND
ND
ND
ND
ND
ND
ND
ND
ND
ND
ND
ND
ND
ND
ND
ND
ND
ND
ND
ND
ND
ND
ND
ND
ND
ND
ND
ND
ND
ND
ND

2400
39
2400
2400
39
39
39
2400
2400
39

3400
39
2400
2400
2400
2400
39
39
39
2400
2400
2400
39
39
39
30
1.4
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Pentachlorobenzene... 608-93-5 ND 2400
Pentachloroethane... S 76-01-7 ND 39
Pentachloronltrobenzene [PCNB] [Qumlobenzene] [Quintozene]. 82-68-8 ND 2400
Pentachlorophenol..........cccoceiiininnnn 87-88-5 ND 2400
Pronamide.........cccccvuuue. 23950-58-5 ND 2400
Silvex [2,4,5- Tnchlorophenoxyproplomc acid].. 93-72-1 ND 7
2,3,7,8-Tetrachlorodibenzo-p-dioxin [2,3,7,8-TCDD] 1746-01-6 ND 30
1,2,4,5-Tetrachlorobenzene... 95-94-3 ND 2400
1,1,2,2-Tetrachloroethane... 79-35-4 ND 39
Tetrachloroethylene [Perchloroeihylene] 127-18-4 ND 39
2,3,4,6-Tetrachlorophenal...................... 58-90-2 ND 2400
1,2,4-Trichlorobenzene........cccocevevivenens 120-82-1 ND 2400
1,1,1-Trichloroethane [Methyl chloroform]...... 71-56-6 ND 39
1,1,2-Trichloroethane [Vinyl trichloride]...... 79-00-5 ND 39
Trichloroethylene........c.oecvvereeenreeees 79-01-6 ND 39
Trichlorofluoromethane [Trichlormonofluoromethanel]........... 75-69-4 ND 39
2,4,5-Trichlorophenol........cccceeciiniiias 95-95-4 ND 2400
2,4,6-Trichlorophenol...........cccccecuueeee. 88-06-2 ND 2400
1,2,3-Trichloropropane.......c.ccccceevennnee 96-18-4 ND 39
Vinyl Chloride.......cccccvreceernrercnennenn. 75-01-4 ND 39
Notes:

NA--Not Applicable.
ND--Nondetect.

(®) 25 or individual halogenated organics listed below.

AMENDMENT 3:
Saccharin De-listing

Adopt Federal Checklist 225 regarding the de-listing of saccharin as a listed hazardous waste. See Federal Register:
December 17, 2010 (Volume 75, Number 242).

Background: Delaware is adopting the EPA removal of saccharin and its salts from the lists of hazardous constituents and
commercial chemical products which are hazardous wastes when discarded or intended to be discarded.

PART 261--IDENTIFICATION AND LISTING OF HAZARDOUS WASTE
Sec. 261.33 [Amended]

Section 261.33 is amended by removing the entries for the U202 hazardous waste in the table under paragraph (f).

gz202 ig1 g7 90 Saccharin&salts

Appendix VIl [Amended]

Appendix VIII to part 261 is amended by removing the entries for ~"Saccharin" and “Saccharin salts" from the table
“Hazardous Constituents."

Saeccharin ; f i ; 4+ 81042 g202

Saccharn-sals - - H202

PART 268--LAND DISPOSAL RESTRICTIONS



Sec. 268.40 [Amended]

Section 268.40 is amended by removing the entry for waste code U202 from the table ““Treatment Standards for
Hazardous Wastes."

Y202 |Saecharinand-sals Saechafin 81042 (WETFOX——or |16

Appendix VIl [Amended]

Appendix VII to part 268 is amended by removing the entry for waste code U202 from Table 1, “Effective Dates of Surface
Disposed Wastes (Non-Soil and Debris) Regulated in the LDRs--Comprehensive List."

AMENDMENT 4a:
Academic Transport

Adjust the “Munitions Rule” to allow qualifying colleges/ universities the ability to transport hazardous waste (without using
a manifest) on roads that are along or through the contiguous property belonging to the institution.

Backaground: The State of Delaware has a more stringent “Munitions Rule.” Under the Federal version, all hazardous
waste is eligible to be transported along a generator’s contiguous property without using a manifest. However, in DRGHW
the ability to transport along contiguous property is restricted to specific military situations. Also, Delaware has chosen not
to adopt the “Academic Laboratory Rule.” To afford qualifying colleges/universities the ability to transport hazardous waste
to an accumulation area (without using a manifest) using roads that are along or through contiguous institution property, the
SHWMB is revising paragraph (f) of §262.20. The definition of College/University is from EPA’'s Academic Laboratory Rule.

Section 262.20 General requirements.

(@) (1) A generator who transports, or offers for transportation, hazardous waste for off site treatment, storage, or
disposal, or a treatment, storage, and disposal facility who offers for transport a rejected hazardous waste load, must
prepare a Manifest (U.S. OMB Control Number 2050 0039) on EPA Form 8700 22 and, if necessary EPA Form 8700 22A,
according to the instructions included in the appendix to this part.

(2) The revised manifest form and procedures in 88260.10, 261.7, 262.20, 262.21, 262.27, 262.32, 262.34, 262.54,
262.60, and the appendix to part 262 of these regulations shall not apply until September 5, 2006. The manifest form and
procedures in §8260.10, 261.7, 262.20, 262.21, 262.32, 262.34, 262.54, 262.60, and the Appendix to part 262, contained
in the parts 260 to 265, edition revised as of July 1, 2004, shall be applicable until September 5, 2006.

(b) A generator must designate on the manifest one facility which is permitted to handle the waste described on the
manifest.

(c) A generator may also designate on the manifest one alternate facility which is permitted to handle his waste in the
event an emergency prevents delivery of the waste to the primary designated facility.

(d) If the transporter is unable to deliver the hazardous waste to the designated facility or the alternate facility, the
generator must either designate another facility or instruct the transporter to return the waste.

(f) (1) The requirements of this subpart and §262.32(b) are not applicable to the transport, on a public or private right-

of-way within or along the border of contiguous property under the control of the same person (even if such contiguous
property is divided by a public or private right-of-way), of:

(i) explosives or munitions during an emergency response, or
(i) _military munitions as defined in §260.10 of these requlations, or




(iii) subject to the Department’s written approval, waste generated by a college or university that is taken to
that generator’s accumulation area.
(2) Notwithstanding §8263.10(a). the generator or transporter must comply with the requirements for transporters
set forth in §263.30 and §263.31 in the event of a discharge of hazardous waste on a public or private right-of-way.

* k k kK

§260.10

College/University means a private or public, post-secondary, degree-granting, academic institution, that is accredited by
an accrediting agency listed annually by the U.S. Department of Education.

AMENDMENT 4b:
270 Day Accumulation

Clarify “must” in regards to 270 day accumulation.

Backdground: The State of Delaware is clarifying “must” to explain that no other off-site treatment, storage or disposal
facility option is available within 200 miles.

Section 262.34 Accumulation time.

* k k kK

(e) A generator who generates greater than 100 kilograms but less than 1000 kilograms of hazardous waste in a
calendar month and who, due to there being no other option available, must transport his waste, or offer his waste for
transportation, over a distance of 200 miles or more for off site treatment, storage or disposal may accumulate hazardous
waste on site for 270 days or less without a permit or without having interim status provided that he complies with the
requirements of paragraph (d) of this section.

(f) A generator who generates greater than 100 kilograms but less than 1000 kilograms of hazardous waste in a
calendar month and who accumulates hazardous waste in quantities exceeding 6000 kg or accumulates hazardous waste
for more than 180 days (or for more than 270 days if he, due to there being no other option available, must transport his
waste, or offer his waste for transportation, over a distance of 200 miles or more) is an operator of a storage facility and is
subject to the requirements of Parts 264 and 265 and the permit requirements of Part 122 unless he has been granted an
extension to the 180 day (or 270 day if applicable) period. Such extension may be granted by the DNREC Secretary if
hazardous wastes must remain on site for longer than 180 days (or 270 days if applicable) due to unforeseen, temporary,
and uncontrollable circumstances. An extension of up to 30 days may be granted at the discretion of the Secretary on a
case by case basis.

* k k k%

(h) A generator who generates 1,000 kilograms or greater of hazardous waste per calendar month who also generates
wastewater treatment sludges from electroplating operations that meet the listing description for the EPA hazardous waste
code F006, and who, due to there being no other option available, must transport this waste, or offer this waste for
transportation, over a distance of 200 miles or more for offsite metals recovery, may accumulate FO06 waste onsite for
more than 90 days, but not more than 270 days without a permit or without having interim status if the generator complies
with the requirements of paragraphs (g)(1) through (g)(4) of this section.

(i) A generator accumulating FO06 in accordance with paragraphs (g) and (h) of this section who accumulates FO06
waste onsite for more than 180 days (or for more than 270 days if the generator, due to there being no other option
available, must transport this waste, or offer this waste for transportation, over a distance of 200 miles or more), or who
accumulates more than 20,000 kilograms of FO06 waste onsite is an operator of a storage facility and is subject to the
requirements of Parts 264 and 265 and the permit requirements of Part 122 unless the generator has been granted an
extension to the 180-day (or 270-day if applicable) period or an exception to the 20,000 kilogram accumulation limit. Such
extensions and exceptions may be granted by DNREC if FO06 waste must remain onsite for longer than 180 days (or 270
days if applicable) or if more than 20,000 kilograms of FO06 waste must remain onsite due to unforeseen, temporary, and
uncontrollable circumstances. An extension of up to 30 days or an exception to the accumulation limit may be granted at
the discretion of the Secretary on a case-by- case basis.




* k k k%

AMENDMENT 4c:
SQG Recordkeeping and Reporting

Background: The State of Delaware is clarifying the Subpart D exemption for Small Quantity Generators.
Section 262.44 Special Requirements for Generators of Between 100 and 1000 Kilograms/Month.
A generator who generates greater than 100 kilograms but less than 1000 kilograms of hazardous waste in a calendar

month is exempt from the annual report requirements found in §262.40(b) and §262.41 of this subpart—exeeptforthe

AMENDMENT 4d:
Contingency Plan Submission Record

Backaground: The State of Delaware is clarifying the record retention period for proof of contingency plan submission.

Section 265.53 Copies of Contingency Plan.
A printed copy of the contingency plan and all provisions to the plan must be:

(a) Maintained at the facility and made available immediately upon request; and

(b) Submitted to all local police departments, fire departments, hospitals, and State and local emergency response
teams that may be called upon to provide emergency services. Documentation of written submission and receipt must be
maintained at the facility. These records must be kept for a period of at least 3 years since last being applicable.

* k k k%

AMENDMENT 4e:
CESQG Container Requirements

Backaground: The State of Delaware is clarifying the container requirements for Conditionally Exempt Small Quantity
Generators.

Section 261.5 Special conditions for hazardous waste generated by conditionally exempt small quantity
generators.

* k k k%

(H) In order for acute hazardous wastes generated by a generator of acute hazardous wastes in quantities equal to or
less than those set forth in paragraph (e)(1) or (e)(2) of this section to be excluded from full regulation under this section,
the generator must comply with the following requirements:

* k k k%

(4) Complies with §265.171, §265.172, and §265.173 of these regulations;

* k k k%

(9) In order for hazardous waste generated by a conditionally exempt small quantity generator in quantities of less than
100 kilograms of hazardous waste during a calendar month to be excluded from full regulation under this section, the
generator must comply with the following requirements:

* k k k%

(4) Complies with §265.171, §265.172, and §265.173 of these regulations;

* k k k%



AMENDMENT 4f:
Correction of regional contingency plan under 40 CFR 1510

Background: The same as in Amendment 1 [265.56(d)(2)], the State of Delaware is correcting the reference to 40 CFR
Part 1510 wherever else it appears. 40 CFR Part 1510 has been removed, and any references to it are obsolete.

* k k k%

279.52(b)(2)(ii)

If the owner or operator has already prepared a Spill Prevention, Control, and Countermeasures (SPCC) Plan in
accordance with 40 CFR Part 112;40-cFR-Part15108, or some other emergency or contingency plan, the owner or operator
need only amend that plan to incorporate used oil management provisions that are sufficient to comply with the
requirements of this part.

* k k k%

279.52(b)(6)(iv)(B)

He must |mmed|ately not|fy elther the government official deS|gnated as the on-scene coordinator for the geographical area
, or the National Response Center (using their 24-
hour toll free number 800/424 8802) and glve notice as requwed by Delaware regulations Reporting of a Discharge of a
Pollutant or Air Contaminant to DNREC ((800) 662-8802 or (302) 739-4580).

* k k k%

AMENDMENT 4g:
Used Oil facility container closure

Backaground: The State of Delaware is improving the container standards for used oil facilities to match those for used oil
generators. Note, the container standards for generators are found in DRGHW, 8§279.22(b).

Section 279.45 Used oil storage at transfer facilities.

* k k k%

(c) Condition of units. Containers and aboveground tanks used to store used oil at transfer facilities must be:
(1) In good condition (no severe rusting, apparent structural defects or deterioration); and
(2) Not leaking (no visible leaks)- ; and
(3) Closed during storage, except when it is necessary to add or remove oil.

* k k k%

Section 279.54 Used oil management.

* k k k%

(b) Condition of units. Containers and aboveground tanks used to store or process used oil at processing and re-
refining facilities must be:
(1) In good condition (no severe rusting, apparent structural defects or deterioration); and
(2) Not leaking (no visible leaks)- ; and
(3) Closed during storage, except when it is necessary to add or remove oil.

* k k k%

Section 279.64 Used oil storage.

* k k k%

(b) Condition of units. Containers and aboveground tanks used to store oil at burner facilities must be:
(1) In good condition (no severe rusting, apparent structural defects or deterioration); and



(2) Not leaking (no visible leaks)- ; and
(3) Closed during storage, except when it is necessary to add or remove oil.

* k k k%
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