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103 Chronic Violator Regulation

Under the authority vested in the Secretary of the Department of Natural Resources and Environmental Control
(“Department” or “DNREC”) the following findings, reasons and conclusions are entered as an Order of the Secretary in the
above-referenced rulemaking proceeding.

Background and Procedural History

This Order considers proposed regulatory action to repeal 7 DE Admin. Code 103, also known as Delaware’s Chronic
Violator Regulation. In 2012, the Chronic Violator Regulation was rendered moot by the passage of legislation (Senate Bill
92) which amended existing state law and eliminated the Department'’s role as proposing and determining whether a party
is a “chronic violator”. Under the amended law, DNREC proposes the designation to the Environmental Appeals Board.
The most recent changes in the law spell out the process, and thus alleviate the need for the existing regulation. This
proposed action is based on a recommendation by the Department of Justice to repeal the regulation in its entirety.

The Department’s Office of the Secretary commenced the regulatory development process with Start Action Notice
2013-34. The Department published its initial proposed regulation repeal action in the January 1, 2014 Delaware Register
of Regulations, and held a public hearing on February 3, 2014. It should be noted that no members of the public attended
said hearing.

These proposed regulatory actions were thoroughly vetted by the Department at the aforementioned public hearing on
February 3, 2014. Pursuant to Delaware law, the record remained open for fifteen (15) additional days subsequent to the
date of the public hearing, for the purpose of receiving additional public comment. No public comment was received by the
Department from the public at any time during the course of this proposed promulgation. It should also be noted that all
proper notification and noticing requirements concerning this proposed promulgation were met by the Department. Proper
notice of the hearing was provided as required by law.

The Department’s presiding hearing officer, Lisa A. Vest, prepared a Hearing Officer's Report dated February 21, 2014
(Report). The Report recommends certain findings and the adoption of the proposed regulatory actions as attached to the
Report as Appendix A.

Findings and Discussion

| find that the proposed regulatory actions are well-supported by the record developed by the Department, and | adopt
the Report to the extent it is consistent with this Order. The Department’s experts developed the record and drafted the
proposed regulatory actions. As previously noted, no public comment was received by the Department from the public at
any time during the course of this proposed promulgation.
| find that the Department’s experts in the Office of the Secretary fully developed the record to support adoption of
these regulatory actions. The adoption of this Order will enable Delaware to streamline its existing regulations by repeal of
this now moot regulation, which no longer serves its intended purpose, and to accurately reflect Delaware’s most recent
changes in state law regarding this process.
In conclusion, the following findings and conclusions are entered:
1.) The Department has jurisdiction under its statutory authority to issue an Order adopting these proposed
regulatory actions as final;
2.) The Department provided adequate public notice of the proposed regulatory actions, and provided the public
with an adequate opportunity to comment on the initial proposed actions, including at the public hearing held
on February 3, 2014;
3.) The Department held a public hearing on February 3, 2014 in order to consider public comment before making
any final decision;



4.) The Department’'s Hearing Officer's Report, including its recommended record and the recommended
regulatory actions as set forth in Appendix A, are adopted to provide additional reasons and findings for this
Order;

5.) The adoption of this Order will enable Delaware to streamline its existing regulations by repeal of this now moot
obsolete regulation, which no longer serves its intended purpose;

6.) The recommended regulatory actions should be adopted as final regulatory actions because Delaware will be
able to (1) update its existing regulations by removing that which no longer serves its intended purpose; (2)
accurately reflect Delaware’s most recent changes in state law regarding this process; and, lastly, because (3)
the regulation actions are well supported by documents in the record; and

7.) The Department shall submit this Order approving the final regulation to the Delaware Register of Regulations
for publication in its next available issue, and provide such other notice as the law and regulation require and
the Department determines is appropriate.

Collin P. O’'Mara, Secretary
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