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REGULATIONS 282-8545 in Delaware.
The Delaware Register of Regulations is an  C|TIZEN PARTICIPATION IN THE
official State publication established by authority REGULATORY PROCESS
of 69 Del. Laws, c. 107 and is published on the
first of each month throughout the year. Delaware citizens and other interested parties

may participate in the process by which
The Delaware Register will publish any gdministrative regulations are adopted, amended
regulations that are proposed to be adopte@y repealed, and may initiate the process by which
amended or repealed and any emergengye validity and applicability of regulations is

regulations promulgated. determined.
The Register will also publish some or all of Under 29 Del.C. §10115 whenever an

the following information: agency proposes to formulate, adopt, amend or

_ repeal a regulation, it shall file notice and full text
* Governor’s Executive Orders of such proposals, together with copies of the
« Governor’s Appointments existing regulation being adopted, amended or
* Attorney General's Opinions in full text  repealed, with the Registrar for publication in the
* Agency Hearing and Meeting Notices Register of Regulations pursuant to §1134 of this
* Other documents considered to be in thgitle. The notice shall describe the nature of the
public interest. proceedings including a brief synopsis of the

subject, substance, issues, possible terms of the
agency action, a reference to the legal authority of
CITATION TO THE the agency to act, and reference to any other
DELAWARE REGISTER regulations that may be impacted or affected by
the proposal, and shall state the manner in which
_ The Delaware Register of Regulations isyersons may present their views; if in writing, of
cited by volume, issue, page number and date. Afe place to which and the final date by which such
example would be: views may be submitted; or if at a public hearing,
the date, time and place of the hearing. If a public
hearing is to be held, such public hearing shall not
1:1Del. R.35 - 37 (July 1, 1997) refers to he scheduled less than 20 days following
Volume 1, Issue 1, pages 35 - 37 of the Delawasgyplication of notice of the proposal in the
Register issued on July 1, 1997. Register of Regulations. If a public hearing will
be held on the proposal, notice of the time, date,
place and a summary of the nature of the proposal
shall also be published in at least 2 Delaware
newspapers of general circulation; The notice
SUBSCRIPTION INFORMATION shall also be mailed to all persons who have made
timely written requests of the agency for advance
The cost of a yearly subscription (12 issuesiotice of its regulation-making proceedings.
for the Delaware Register of Regulations is The opportunity for public comment shall be
$100.00 from January - December. Single copidseld open for a minimum of 30 days after the
are available at a cost of $9.00 per issue, includingroposal is published in the Register of
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Regulations.At the conclusion of all hearings and Except as provided in the preceding section,
after receipt within the time allowed of all written no judicial review of a regulation is available

materials, upon all the testimonial and writtenunless a complaint therefor is filed in the Court
evidence and information submitted, together withwithin 30 days of the day the agency order with
summaries of the evidence and information byespect to the regulation was published in the
subordinates, the agency shall determine wheth&egister of Regulations.

a regulation should be adopted, amended or
repealed and shall issue its conclusion in an order

which shall include: (1) A brief summary of the CLOSING DATES AND ISSUE DATES

evidence and information submitted; (2) A briefcOR THE DELAWARE REGISTER OE
summary of its findings of fact with respect to the REGULATIONS

evidence and information, except where a rule of
procedure is being adopted or amended; (3) A
decision to adopt, amend or repeal a regulation or
to take no action and the decision shall be |ISSUE DATE CLOSING DATE CLOSING
supported by its findings on the evidence and TIME
information received; (4) The exact textand - - - - - - — — — — — — — — — -
citation of such regulation adopted, amended or OcTOBER1 SPTEMBER15  4:30P.M.
repealed; (5) The effective date of the order; (6)

Any other findings or conclusions required by the NovEMBER1 OCTOBER15 4:30P.M.
law under which the agency has authority to act;

and (7) The signature of at least a quorum of the DecemBER1 NOVEMBER15  4:30P.M.
agency members.

JANUARY 1  DECEMBER15 4:30P.M.
The effective date of an order which adopts,
amends or repeals a regulation shall be not less FEBRUARY 1 JANUARY 15 4:30P.M.
than 10 days from the date the order adopting,
amending or repealing a regulation has been pub-
lished in its final form in the Register of Regula- DIVISION OF RESEARCH STAFF:
tions, unless such adoption, amendment or repeal William S. Montgomery, Director,
gualifies as an emergency under 8101109. Division of Research;McDonald T. Coker,
Deputy Director; Kathleen K. Amalfitano,
Any person aggrieved by and claiming theSecretary; Walter G. Feindt, Legislative
unlawfulness of any regulation may bring anAttorney; Jeffrey W. Hague Registrar of
action in the Court for declaratory relief. Regulations; Marlynn ~ H.  Hedgecock
Administrative Officer; Maryanne McGonegal
No action of an agency with respect to theResearch AnalysRuth Ann Melson, Legislative
making or consideration of a proposed adoptior.ibrarian, Deborah J. Messina, Print Shop
amendment or repeal of a regulation shall be sulsupervisor;Deborah A. Porter, Administrative
ject to review until final agency action on the pro-Secretary; Virginia L. Potts, Administrative
posal has been taken. Assistant; Don Sellers, Printer; Thom Shiels
Legislative Attorney; Marguerite P. Smith,
When any regulation is the subject of armPublic Information Clerk;Mary Jane Starkey,
enforcement action in the Court, the lawfulness ofenior Secretary; Marvin L. Stayton, Printer;
such regulation may be reviewed by the Court asRochelle Yerkes Senior Secretary.
defense in the action.
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Symbol Key

Roman type indicates the text existing prior to the regulation being promubated Undelined text indicates new text.
Language which is strikenthroudh indicates text being deleted.

Proposed Regulatians

Under 2 Del.C. 810115 whenever an agency proposedo formuate, adopt, amend o repeal aregulation, it stall file
notice and full text of such propcsals, together with copies of the existing regulation being adopted, amendedor repealed, with
the Registrar for pulication in the Register of Regulations pursuant to 81134 of thistitle. The ndice shall describe the nature
of the proceedings including a brief synopsis of the subject, substance, issues, passible terms of theagency action, a reference
to the lega authority of the agercy to act, and reference to any other regulations that may be impacted or dfected by the
proposal, and shall state the manerin which persons may present their views; if in writing, of the place to which and thefinal
date by which such views may be submitted; or if at a pwlic hearing, the dite, time and pace of the hearing. If a public
hearing is to be held, such pulic hearing shall not be scheduled less than 20 days following publication of notice of the
proposal in the Register of Regulations. If a public hearing will be held on the propaosal, naotice of thetime, date, place and a
summary of the nature of the proposa shdl also be pulished in at least 2 Delaware newspapers o genera circulation; The
notice shall aso be maled to all persons who have made timely written requests of the agercy for advance ndice o its

regulation-makng praceedings.

DEPARTMENT OF
ADMIN ISTRATIVE SERVICES

DI1VISION OF PROFESSONAL REGULATION

BOARD OF EXAM INERS OF PSYCHOLOGISTS
Statutoy Authority: 24 Delaware Code,
Section 350@)(1) (24 Del.C. 3506a)(1)

PLEASE TAKE NOTICE, pursuant to 29 Del. C.
Chapter 101 and 24 Dd. C. Setion 35068)(1), the
Delaware Board of Examirers of Psychologists propases to
adopt new Rues and Regilations. The prgposed rules and
regulations will define the following provisions: (1)
Evaluation of Credertias; (2) Supewised Experience; (3)
Psychological Assistnts; and (4) Pr@edures forLicensure
Applicable to FUl Time Feculty Members in a Nationally
Accredited Doctoral Level Clinica Training Progiam in the
State of Delawatre.

A public hearing will be held on the prgosed Rues and
Regulations on October 5 1998 at 10:00 am. in the Scond
Floor Conference Room A of the Cannon Building, 861
Silver Lake Bouevard, Dover, Ddaware. The Bard will
receive and consider input from interested persons on the
proposed rules and regulations, and ndividuas are urged to
submit their comments in writing. Anyone wishing to obtain
a copy of the proposed regulations, or to m&e comments at
the pullic hearing, should contact the Boards
Administrative Asdstant Gayle Frareolino by calling (3@®)
739-452 Ext. 220, or write to the Delaware Board of
Examiners of Psychologists, P. O. Bax 1401, Cannon
Buil ding, Suite 203 Dover, DE 199(8.

PROPOE&D RULES AND REGULATIONS
SECTION 01 - GENERAL RULES AND REGULATIONS

The Board of Examiners of Psychologists has ben
established under the Delaware Law, Title 24, Chapter 35,
ard current amendments to that Law. Within the framework
of the Law, the Board has the responsibility for interpreting
ard implementing the legal provisions and requiremerts of
the Law through he establishment of operating Ruks and
Regulations. The Beard ard the public may prgose
changes in the Rules and Regulations in accordance with the
Administrative Proedures Act, Del. C., Title 29, Chapter
101.

SECTION 02 - OFFICIAL BOARD OFFICE

The official office of the Board of Examiners dall be in
Dover in the Division of Prdessional Regulation and all
correspordence must be addressed to this office in written
form before official action can be teken. In addition, the
Division of Professional Regulation will provide an
Administrative Asdstant who will take notes at Board
meetings, keep the records for the Board and serve as a
liaison between the Board and members of the public who
have questions for the Board. The Division of Professional
Regulation will also set fees to defray the ccst of regulation.

SECTION 03 - MEETINGS OF THE BOARD

The Board will hdd suchmeetings during the year as it may
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deem necessary to review licensure applications and The application shall not be considered complete until
psychological assistant applications, evaluate continuingll materials are received by the Board for review at an
education, hold disciplinary hearings, or conduct othepfficially scheduled meeting. The applicant will have twelve
Board business. Either the President, or the majority of th€l2) months from the date of initial submission of the
Board may call a Board meeting. The Division ofapplication and fee to complete the application process.
Professional RegulatiorBoard members, and the public

shall be notified of the meeting agenda, time and location i2. Completed certification form. The applicant will be

accordance with the Freedom of Information Act. notified, once his/her application is complete and available
for the Board’s review. The certification form must be
SECTION 04 - OFFICERS OF THE BOARD submitted before any further action can be taken.

The Board elects its own officers at the first meeting of eachAPPLICATION - BY RECIPROCITY

calendar year. The President of the Board sets the agendas

of the meetings, chairs meetings, and represents the BoardAat applicant who is applying for licensure as a psychologist
state regulatory meetings, the American Association of Statiey reciprocity, as defined in 24 Del.C. Section 3511, shall
and Provincial Psychology Boards, and other organizationsubmit evidence that he/she meets the following
that may interface with the Board unless someone else igquirements:

designated to attend in place of the President. The Vice

President or Secretary acts for the President in th&. An application for licensure, which shall include:
President's absence. The Secretary of the Board, in a) Evidence that the applicant is licensed or certified in

conjunction with the Administrative Assistant from the another state and that the applicant has practiced
Division of Professional Regulation, is responsible for continuously, as a doctoral-level psychologist, in
taking care of Board correspondence. good standing in that jurisdiction for two (2) years.
b) Evidence that the applicant passed the written
SECTION 05 - PROCEDURES FOR LICENSURE Examination for Professional Practice of
Psychology (EPPP) by achieving the passing score,
APPLICATION - INITIAL LICENSURE as required by their state of original licensure.

2. Completed certification form. The applicant will be
An applicant who is applying for licensure as a psychologishotified once his/her application is complete and available
shall submit evidence showing that he/she meets thior the Board’'s review. The certification form must be
requirements of 24 Del.C. Section 3508. The applicant mustubmitted before any further action can be taken.
submit the following:

SECTION 06 - EVALUATION OF CREDENTIALS
1. An application for licensure, which shall include:

a) Academic credentials documented by official According—te—the—Psyehelogy—aw,—C€andidates for
transcripts showing completion of an educationallicensure as psychologiststhe State of Delaware shall:
program meeting the requirements of 24 .0Del
Section 3508(a)(1). 1. Be-demictled-inthe-Stateat-the-timeof-Heensing-or if

b) Supervised experience documented by having eachet-demiciled-r-DBelaware-have-werked-atleast-enre-day a
supervisor complete a Supervisory Reference Formweek-as-a-psychelogistinthe-State-of Delawarefora-six (6)

c) Evidence that the applicant passed the writtemmenth—period—immediately—prior—to—the—time—ofticense
“Examination for Professional Practice in application.

Psychology”, developed by the Association of State

and Provincial Psychology Boards (ASPPB), by2: 1.Have received a doctoral degree based-in—part—tpon a
achieving the passing score recommended by thpsyechelogical-dissertatioandon a program of studies;—the
ASPPB at the time of the application for licensure.eentent-efwhich isprimarilypsychologicalin content and
Candidates who are not licensed in any other statepecifically designed to train and prepare stcholoqists. The
must have passed the written examination withindoctoral degree must bieom -an—aeereditedh college or

five (5) years of application for licensure in university, accredited as required by 24 Del. C. Section

Delaware. 3508(a)(1) having a graduate program—in—psyehelogy.
d) Verification that the applicant has no past orwhich states its purpose to be the training and preparation of

pending disciplinary proceedings. [24 Del.C. psychologists.The Board will consider programs to be

Section 3508(a)(4)] primariy-psychological in-nature--they-meetthefellewing

erteria content by the criteria established by the joint
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designation project of the Association of State and

Provincial

Psychology Boards and the Council for the

National

Register of Health Service Providers in

Psychology, as follows:

=

N

oo

a. -FheyPrograms thaare accredited by the American
Psychological Association —as—an—American
Psyehological-Asseciation—approved—program, or
theDesignrationPregram—eof-theNatienal-Register
of Health-ServiceProviders;—oare recognized as

meeting the definition of a professional

psychology  program. The criteria_for
accreditation serves as a model for professional
psychology training.

b. Meet—thefollowing—standard®Or, all
following criteria, (1) through (9):
(1) Training in professional psycholoy is
doctoral training offered in a regionally accredited

institution of higher educatio.

&)(2)The program, wherever it may be
administratively housedmust be clearly identified
and labeledas a psychology program—and ech
program must specify in pertinent institutional
catalogues and brochures iitgent to_educate and
train professional psychologists-shal-be-€learly
deseribed-n-tsliterature.

(3) The psychology program must stand as a
recognizable, coherent organizational entity within
the institution

£2)(4)There must be alear authority and primary
responsibility for the core and specialty areas
whether or not the program cuts across
administrative lines.

£3)(5)The program must be an integrated, organized
sequence of study.

of the

“Professional psychology” refers to psychology as a
profession. The term is not intended in the more
restrictive sense of applied or practice areas of
psychology since the intent is for a generic designation
system.

“Professional psychology” refers to psychology as a
profession. The term is not intended in the more
restrictive _sense of applied or practice areas o

4)(6)There must be an identifiable psychology
faculty and a psychologist responsible for the
program.

5)(7) The program must—have—an—identifiable
include abody of students who amatriculated in
thethatprogram for a degree

{6)(8) The program must include supervised
practica;—an-American-Psychological-Asseciation
apprevedpracticum,internship,-e+interaship
compatible—with-AmericanPsychological
Asseciation-standards—as-appreved-by-the-Board.

field or laboratory training appropriate to the
practice of psychology.

£A(9)The curriculum shall encompass a minimum
of three (3) academigears of _full time graduate
study. —withatHeast42-graduate-ereditstaeourse
werk-psycholegical-innature—TFhis-will-typieally
ecludea—ecore—ofcourse-werk-inn addition to
instruction in scientific and professiorethics_and

standard$, research design and methodology,
statistics, and psychometricsthe-psychelegygore
mustnelude-atleast-one—coursetn-atleastthree (3)
of thefollowing-areasprogram shall require each
student to demonstrate competence in each of the
following substantive content areas. This typically
will be met by including a minimum of three or
more graduate semester hours (5 or more graduate
guarter hours) in each of these 4 substantive content
areas:

(a) +Biological basts of behavior,
Physiological psychology, comparative
psychology, neuropsychology, sensation and
perception, psychopharmacology.

(b) <€Cognitive-affective  bagss  of
behavior, _Learning, thinking, motivation,
emotion.

(c) sSocial basés of behavier-ahdSocial
psychology, group processes, organizational
and systems theory.

(d) #lndividual differences. Personality

theory, human development, abnormal
psychology.

In add|t|on%tuelems—wm—b&eaqaeeted—t&havea{—least 18

ct to

system.

Rule 1.b.(1) refers to an institution with regional

accreditation in the United States, an institution with4.

provincial authorization in Canada, or in other countries,
or an institution that is accredited by a body which was
deemed by the ASPPB/National Register Joint
Designation Committee to be performing a function
equivalent to U.S. regional accrediting bodies.

In reference to “instruction in scientific and professional
ethics and standards” rule 1.b.(9), it is understood that a
course of three or more graduate semester hours (five or
more graduate quarter hours) or its equivalent is highly
desirable; substantial instruction in these issues is

required.
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will include course requirements in specialty arkas. at least 25% of that time devoted to face-to-face direct
patient/client contact. No more than 25% of time shall be
And allocated for research.

3. 2Has Have had, after receiving the doctoral degree, at2- Fhe-Ssupervising-psychelogistmusthave-twe(2)-years of
least 2 years of supervised experience in psychological workhrical experience—beyend—licensure—and—sheuld—have
etartypesatisfactory to the Boare;-orhas-hadeaist 5-years Harmng—m—the—areas—m—chrhe,tshe—rs—pfewdmg

3. Have achieved the passing score on_the writtefomeene—ether—than—atieenspdyehologist. Postdoctoral
standardized Examination for Professional Practice ifgupervision is required for initial licensure as a psychologist.
Psychology (EPPP) developed by the Association of Statgostdoctoral experience must consist of 3.000 hours of

and Provincial Psychology Boards (ASPPB) or its successo%cwm work experience. This experience is to be completed
or in not less than two years and not more than three calendar

years, save for those covered under Section 3519(e). For

4. is-competentinthe practice-of psychelogy—as-shewn b{pose individuals the accrual of 3.000 hours of supervised
existing-examination{sps-the-Board-deems-neeessdriie postdoctoral experience must take place within six calendar

Board will fieersegualify for licensingwithout examination ~Years from the time of hire. There is to be one hour of face-
any person who applies for licensure and whmBiplomate ~ to-face supervision for every 1-10 hours of clinical work.

of the American Board of Professiorbychology-whe-is This experience shall consist of at least twenty-five percent
practicing—competently in—anothgurisdietion All such  and not more than sixty percent of the time devoted to direct

applicants must meet all other requirements for licensure. Service per week in the area of the applicant's academic
training. “Direct service” consists of any activity defined as

SECTION 07 - SUPERVISED EXPERIENCE the practice of psychology or the supervision of graduate
students engaging in activities defined as the practice of

Aﬁ_appﬁeaﬁ{_musFFeeewe_nﬁe_%_yeaps_ef_SHBewise(psvcholoqv. NOt more than 25% Of thlS SUDerViSion can be
%mmster@ne bV Other Iicensed mental health DrOfeSSiona|S beSideS
supervised-experience-in-order-to-apply-forlicensure- OnRSychologists.

3 e | . ol in Seetion 7, o .
paragraph-2(b}(6)—of the Rules-and-Regulatidite types 1he purpose of the postdoctoral supervision is to_train

of supervision pertinent to licensure as a psychologist oRsychologists to practice at an independent level. This

registration as a psychological assistant are comprised §Xperience should be an organized educational and training
three types of supervisory experiences: program with explicit goals and a clear plan to meet those

goals. There should be regular written evaluations based on

1. A-yearofexperience-shall-consist-of-notless-than 150H1iS program.
heurs-ofsupervised-experience-inthe-same-orsimilarfield as . _ _ _ .
the—applicant sacademic—training— Supervised—experience3:  Supervision of psychological assistants is required at the

shalt-meet-atleast the minimueniteriafor-aPsychological frequency of one hour of face-to-face supervision for every
Assistant-as—defined-in-the Rules-aRdgutations—Seetion  1-10 hours of clinical work by the psychological assistants,
11 Predoctoral internship supervision as required b\JaS required by Section 9 of the Rules and Regulations. An

doctoral programs in psvchology. The predoctoralindividual registered as a psychological assistant may or may
internship consists of a minimum of 1.500 hours of actuafot_be receiving supervision in pursuit of independent

work experience completed in not less than 48 weeks, ndi€ensure as a psychologist.

more than 104 weeks. At least 50% of the predoctoral

supervised experience must be in clinical services such &sPsychologist providing either postdoctoral supervision or

treatment, consultation, assessment, and report writing, wittPervision of psychological assistants must have been in
practice for two years post licensure in this or any other state

without having been subject to any disciplinary actions. He/

1. It is understood that rule 1.b.(9) includes theshe must provide 24-hour availability to both the supervisee
requirement of a minimum of one year’s residency at thand the supervisee's clients, or ensure that adequate
educational institution granting the doctoral degree. alternative coverage is provided in the supervisor’s absence.

The supervising psychologist shall have sufficient
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knowledge of all clients including face-to-face contact wheradvertisements will clearly indicate that the service is being
necessary and must be employed or under contract in tipeovided by a—Bsychological-Asssistant. —Clients—must-be

setting where the clinical service takes place and thexfermed—thatthey—arebeing—treated—by—aPsyechelogical

supervision must occur within that setting. Assistant—working—under—the—directon—of—a—specified
Belaware—licensed—Psyehelogist. All treatment and
SECTION 08 - FAILURE TO PASS EXAMINATION evaluation reports prepared by thesfchological-Asssistant

must be signed by thepBychologist and thegychological
Applicants may take the Examination for the Professionafassistant.
Practice in Psychology as many times as they choose.
Intervals between testing will be determined by the testinghe Delaware licensed-pBychologist who accepts the
agency and the ASPPB. responsibility of using a-g&ychological -sssistant shall
develop and maintain a current, written job description
delineating the range and type of duties; aulicational
SECTION 09 - PSYCHOLOGICAL ASSISTANTS practicum and clinical experience to be assigned to the
PpsychologicalAssistant, limits of independent actier,-and
A—Psyeholegical—Assistant—is—eone—who—previdesemergency procedures for contacting theup@rvising
psychological-services—under—the—direet—supervision- of &psychologist, and the amount and type of supervision to be
DBelawarelicensedPsychologist—Psychelogical-Assistantsrovided. This job description—willmustbe signed by the
shall-have—at-Hleast-a—Masters—degree—in—-a—psyechologicaljpsychologist and thedychological-Asssistant;and-alerg
related—held—Psyehological-Assistants—are—supervisedwith-an-official-copy-ef the-Psyeholegical- Assistant's—esllege
directed—and-evaluated-by-abelaware licensed-Psychologistnseript—muswvill be filed in the Division of Professional
whe—assumes—professional-andlegalresponsibilityfor thRegulation, along with an official copy of the psychological
service—providedA psychological assistant is an individual assistant's college transcript, and proof of a 450-hour
who meets the requirements of 24 Del. C. Section 3509(2&linical practicum supervised by a licensed psychologist or
2e). This individual may be registered as a psychologicdby a faculty member in a nationally accredited doctoral level
assistant in _order to receive supervision to be eligible foclinical training program in the State of Delaware who is
later licensure to practice independently as a psychologistctively pursuing licensure. The psychological assistant will
and/or for any other reason as recognized by lawalso provide a statement under oath as outlined in 24 Del.C.
Psychological assistants are supervised, directed, ar&kction 3509 (b1-b3).
evaluated by a Delaware licensed psychologist who assumes
professional and legal responsibility for the servicesThe Board will then review credentials, job description and
provided. Any Delaware licensed psychologist who has hadupervisory arrangements, and if the arrangements are
a least two (2) years of experience following the granting oaicceptable, will inform thefgychologist in writing that the
licensure in this or in any other state may supervise &psychological —Asssistant can begin work. No
maximum of seven (7) psychological assistants. It is th&psychological-Aassistant shall begin work until the Board
responsibility of the supervising psychologist in conjunctionhas approved the application. Registration  for
with the psychological assistant to diagnose and fornPpsychological-Asssistants expireBiennially and continued
treatment plans for patients seen by the psychologicglerformance of the duties of -gp$ychological-Asssistant
assistant and to file such plan in the patient/client’s charrequires proof of twenty (20) hours of continuing education
The patient/client must be informed that services are beingnd payment of the renewal fee.
delivered by a psychological assistant and that the licensed
psychologist is responsible for the treatment. The patienBupervision of the—fsychological -ssistant by the
client shall sign a statement of informed consent attestinBelaware licensed-gychologist is to be a regular and
that he/she understands that the services are being deliveffedmal process. It is required that the licenspslyehologist
by a psychological assistant and that the licensednd the-Bsychological-Asssistant have weekly one-on-one,
psychologist is ultimately responsible for his/her treatmentface-to-face supervision with review of each case served by
This document shall include the supervising psychologist'tshe -+psychological —fsssistant. The  supervising
name and the telephone number where he/she can PBegsychologist should be familiar with each patieli¢nt
reached. One copy shall be filed with the patient/client'seen by the-Bsychological-Asssistant and with the ongoing
record and another given to the patient. progress of treatment. One hour of supervision for every ten
hours, or fraction thereofof direct clinical work by the
The Delaware licensedpBychologist is identified as the Ppsychological-/sssistant is required as a minimum.__For
legally and ethically responsible party in all advertising,example, if a psychological assistant provides eight (8) hours
public announcements, and billings. In addition, billings andf direct clinical service, he or she must receive a minimum
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of one (1) hour of supervision. Likewise, a psychologicalunethical behavior on the part of thepskchological
assistant, who has fifteen (15) hours of direct clinicalAassistant, in addition to the disciplinary action against the
contact, must receive at least two (2) hours of supervisiompsychological assistanthe—Supervising—Psyechelogist—will
This supervision must be documented in writing on patienkeeept+espeonsibilityand-is—therebyaccountable—under the
records. In addition, the supervisingosijchologist His previsions-ef-the-Delaware-Psyechelegy-Lawdiziplinary
respensible—for—assigning—a—diagnesis—and—develeping action may —also be taken against the supervising

treatment—plan—for—each—ecasshall submit at the time of Ppsychologist for failing to provide adequate supervision of
relicensure _and at the termination of the supervisionthe-fsychologicalfsssistant. The Board reserves the right

relationship a supervision report on a form provided by théo suspend or revoke the Delaware licenspslyEhologist's
Board which will become a part of the public record. It will privilege of hiring a—Bsychological-Asssistant when just
contain information describing the date and amount otause has been established through a formal hearirg—Failure
supervision and any unscheduled supervisory contact, as—fellew—the—guidelines—outlined—in—the—Rules—and
well as a brief assessment of the psychological assistanRegulations—earnviolation of this regulation maygonstitute
functioning. The Board will consider requests to substitutecause for suspending or revoking the futymévilege of
group supervision for some portion of the one-to-one, facehiring a-fpsychological-Asssistant.
to-face supervision requirement. A supervising psychologist
must petition the Board and show good cause for thifatientsEclients are always the responsibility of the
substitution.  If the supervising psychologist’s request isupervising psychologist. Termination or transfer plans
granted, no more than five (5) psychological assistants mayust be worked out with the approval of the supervising
meet with the supervising psychologist at one time and thengsychologist. A —Bsychological —Asssistant will be
must be two (2) hours of group supervision in place of evergonsidered to be working for the supervisingsyhologist
one (1) hour of individual supervision. All psychological until the Board of Examiners is notified in writing of the
assistants must have at least one (1) hour of individualhange in arrangements. The letter terminating a
supervision per week. The Board reserves the right tBpsychological /Asssistant arrangement must also specify
withdraw their permission for the substitution at any time. when the supervising-pgBychologist is terminating the
arrangement because of concerns about the ethical or
Psychological Assistants are to work in the office of theprofessional behavior of th@8ychologicalAsssistant.
licensed psychologist so as to have regular and continued
supervision. When the licensegdsychologist is not in the SECTION 10 - CONTINUING EDUCATION
office, he or she is expected to provide clear contingency
plans for consultation for thepBychologicalAassistant. It1 1. Psychologists must obtain 40 hours of continuing
is assumed that thepsychologist will be available to the education every two years in order to be eligible for renewal
Ppsychological —Assistant under most circumstances;of license. Psychologists will be notified in January that he/
therefore, se arrangements in which the supervisingshethey may submit their documentation beginning March
Ppsychologist is employed full time elsewhere will not belst. Continuing education credit must be submitted for the
approved, unless it can be demonstrated that there will heeriod of August 1st of the year of renewal to July 31st of the
adequate supervision and contingency coverageffdhe  second year. Individuals licensed within the two year period
Ppsychological-Asssistant. SupervisingpBychologists will ~ will be notified by the Board of the prorated amount to
be expected to describe in their application for thesubmit.
Ppsychological-Aassistant how much supervision they will
provide and how that supervision will be provided. 2. Psychological assistants must obtain 20 hours of
continuing education every two years for re-registration.
Psychological-assistants who work for agencies must bePsychological assistants mabmit their documentation
supervised by a—paychologist employed by or under beginning March 1st. The appropriate period for credits to
contract to the agency. Supervision must occur on site, argk accrued is from August 1st of the year of renewal to July
the agency must have clearly spelled out plans for providing1st of the second year. Psychological assistants registered
consultation and backup when the supervisipgyPhologist  within the two year period will be notified by the Board of
is not on site. A-Psychological-#sssistant, who provides the prorated amount to submit.
services that are wunder the direction of different
Ppsychologists, must_beegisteredas a -psychological 3. Psychologists or psychological assistants who have not
Aassistant-withby all of the psychologists who are directly submitted their material by July 31st will be allowetb,
supervising the clinical work. reapply for licensure or registratioruntil August 31st. In
the situation where the appropriate amount of documentation
When there is a complaint of incompetent, improper, ohas been submitted in a timely fashion and in good faith and
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with reasonable expectation of renewal, but has been found d. Teaching of a workshop or conduction of a seminar

to be inadequate, the practitioner has 30 days from the on a topic of pertinence to the practice of
notification of inadequacy to submit valid continuing psychology. Credit earned for one day is a
education credit in the amount specified, or until August 31st maximum of 2 credits, two days is a maximum of 3
of that year, whichever is later. credits, and three days or more is a maximum of 5

credits. However, credit can be earned only once
4. 1t is the responsibility of the psychologist or for teaching a particular seminar or workshop and
psychological assistant to file a record of his/her continuing not be eligible for re-submission at any time.
education. Documentation of continuing education will Appropriate documentation is considered to be the
consist of letters/certificates of attendance from the brochure and demonstration of the workshop being
sponsoring entity. held by the sponsoring entity.

5. The subject of the continuing education must contribute  e. Authorship, editing or reviewing of a publication.

directly to the professional competency of a person licensed Credit may be earned only in the year of the
to practice as a psychologist or registered as a psychological publication and is limited to the following:
assistant. The activity must have significant intellectual or 1) Author of a book (maximum of 40 CE hours)
practical content and deal with psychological techniques, 2) Author of a book chapter or journal article
issues or ethical standards relevant to the practice of (maximum of 15 CE hours)
psychology. 3) Editor of a book (maximum of 25 CE hours)

4) Editor of or reviewer for a scientific or
6. Activities from APA-approved continuing education professional journal recognized by the Board
sponsors will be automatically accepted. The following may (maximum 25 CE hours)
be eligible:

a. Other programs which are not APA-approved Proof of the above must include the submission
sponsors but where the material is relevant to of the work or documentation of authorship by
professional practice and provides the equivalent of copy of title pages.

APA-defined credit. An applicant must provide a f. Preparing and presenting a scientific or professional
brochure or other documentation that supports the paper or poster at a meeting of a professional or
following criteria: relevance, stated objectives, scientific -er—prefessionabrganization. Up to 2
faculty and educational objectives. To document hours may be claimed for a poster presentation. Up
attendance and completion, a certificate of to 3 hours of credit may be claimed for each hour of
attendance is required. In these circumstances, paper presentation, with a maximum of 8 CE hours
hours will be accrued on the basis of clock hours per paper. Listing within the program and
involved in the training. certificate letters of attendance at the meeting is
appropriate documentation for both a paper or
b. Graduate courses relevant to professional practice poster presentation.

taken for educational credit offered by a regionally
accredited academic institution of higher education7. The Board reserves the right to reject any CE program,
Each credit hour of a course is equivalent to 5 CHf it is outside the scope of the practice of psychology.
hours.

8. The following will not be considered for credit: service
Teaching an undergraduate or graduate level courde organizations; attending business meetings of professional
in applied psychology at an accredited institution.organizations; business management or office administration
Teaching a 3 hour semester or quarter course isourses; group supervision; or case conferences.
considered the equivalent of 5 CE creditdo more
than 5 CE credits may be completed in this manneSBECTION 11 - PROFESSIONAL CONDUCT
for any renewal period and can be submitted only
for the first time that a course is presented.Psychologists and psychological assistants may be
Appropriate documentation of teaching mustdisciplined for violations of provisions of 24 D&. Section
include the listing of the course in the school3514.
catalog and a letter from the academic institution
stating that the course was taught. SECTION 12 - COMPLAINT PROCEDURES

Complaints against psychologists and psychological
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assistants will be investigated as provided by 29 Del. C.
Section 8307 and dl hearings shall be conduwted in
accordance with the Administrative Pracedures Act, 29 Del.
C. Chapter 101.

Complaints must be filed, in writing, with the Division of
Prafesgonal Regulation.

SECTION 13 -LICENSE RENEWAL

Renewal natices will be mailed in a timely fashion to all
psychologists ard psychological asgstants who are currently
licersed or registered. Cortinuing education requiremerts
must be fulfilled as detailed in Section 10 of the Rules and
Regulations and submitted along with the estallished fee for
renewal to be approved. Should any psychologist fail to
renew ard cortinue to male representation as a licensed
psychologist beyond July 31st, that individud is practicing
without a license. Shoud any ychological asdstant fail to
renew and coriinue to make represertation as a egistered
psychological assistant beyond July 31st, that individua is
considered no longer to be registered, and hisher
supervising psychologist isin violation of the law.

SECTION 14 - PROCEDURES FOR LICENSURE
APPLICABLE TO FUL TIME FACULTY MEMBERS IN
A NATIONALLY ACCREDITED DOCTORAL LEVEL
CLINICAL TRAININ G PROGRAM IN THE STATE OF
DELAWARE

University faculty employed full time in a nationaly
accredited doctoral level clinical training program in the
State of Delaware, as specified in 24 Del. C. Sedion
3519(e). who are not licensed, are subject to the following
rules and regulations:

1. Notification. Such indviduas must notify the Boad of
Examiners of Psychdogists no later than 30 @ys after the
commencement of employment, indicating employer,
position and dde employment began At that time they will

receive a cop of the statute and Ruks and Regulations
which detail the exemption under which they oerate.

2. Prdesdona Activities. These individuals may
participate in ectivities defined by statute @ the gractice of
psychology (including the supervision o matriculated
gradwate studerts) only within the context of a clinical
training progam. They may conduct any research and
teaching ectivities related to the activities of sucha program.

3. Education. Suchindividuals must have completed the
doctorad degee at the ime empbyment commences
consisternt with 24 Dé. Co. Section 3508(a).

4, Active Pumuit of Licensure. Sud individuds are
required to bein active pursut of licensue for a period not
to exceed $x (6) years. The S$x year ime frame for the
completion of licensure requirements cmmences with the
initial date of employment. The six-year time frame for
individuds employed as of June 12, 1995 commenced on
that date.

5. Supevision. The supavised experience required for
licensure ofsuch individuals is described in Setion 7 of the
Rules and Regulations.

DEPARTMENT OF AGRICULTURE

FOREST SERVICE
Statutey Authority: 29 DelawareCode,
Section 810@) (29 Del.C. 8103(9)

The Delaware Degartment of Agriculture (DDA) Forest
Senice administers puldic lands at Blackbird Stte Forest,
Taber Sate Foest, and Redcen Sete Fores. In order to
conserve, protect, and manage these lands for the kenefit of
all citizers, new Rules and Regulationswil | be introducedon
these lands, pursuant to 29 Del.C. 83103(8. The DDA
Forest Senice will hold a puHic hearing o Friday,
Sefgembe 25, 1998 at 7:00 pm. at Delaware Departmert of
Agriculture Conference Center, 2320 S. DuPort Highway,
Dover, Delaware, to introduce these Rues and Regulations
ard solicit pubic comments. Additionaly, the public is
welcome to provide comments prior to the September 25
hearing. Futher information mncerning these Rules and
Regulations is available by contacting Mike Brown at 800-
282-8685 (in-state orly) or (302) 7394811

The Sate Foreds of Delaware ae open to the public for all
legd forms of recreation and enjoyment. In orderthat these
pubicly owned lands be corserved, protected, and
maintained for the kenefit of all, the following RULES AND
REGULATIONS will be obsened.

A. Gereral Rules and Regulations

1. No living trees, shrubs, or ather vegetation may be
cut, felled, uprooted, removed, or aherwise injured
or degroyed, unlesswritten permission fas first
been obtined fromthe forest dficer in charge.

2. Firesare prohibitedfor any purpose m State Foest
lands other than in designated areas. Written
permission must be obtained in advance for fires on
Stde Foest lands outside of designaed areas. Any
such authorized fire must, at all times, be under the
direct supervision and care of a competert adult,
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and must be thoroughly extinguished before the fireB.
site is abandoned.

The dumping or depositing of rubbish, trash,
household items, or other debris, and the placing of
advertisement signs within State Forests are
prohibited.

For the sake of sanitation and attractiveness,
persons using public camp and picnic sites are
required to deposit all waste paper, tin cans and
other refuse in the containers, if provided. Where
containers are not provided, users must properly
dispose of all refuse off State Forest lands.

Writing upon, mutilating, carving, and otherwise
defacing trees, buildings, structures, signs, and
official notices is prohibited.

6. All State Forest boundaries are well-marked with

10.

metal signs, yellow paint on boundary line trees,
brushed-out paths or with a combination of all three
features. Therefore, boundary lines should be easy
to identify. State Forest visitors should avoid
trespass or encroachment upon adjoining private
lands by staying within boundaries of State Forest
lands.

Many roads have been closed to vehicular travel to
improve the quality of recreation and to reduce
littering. These roads and trails are open to
pedestrian and non-vehicular travel only. In
addition, vehicle use of tax ditches is unlawful.
Furthermore, no off-highway vehicles or all-terrain
vehicles, either registered or non-registered, are
permitted. The only exception to this rule applies
to those off-highway vehicles owned, operated,
and/or authorized by the Delaware Department of
Agriculture Forest Service. Violators will be
prosecuted for trespassing.

With the exception of animals permitted under
lawful hunting regulations, all animals must be
under the continuous control of the owner(s) unless
otherwise authorized in writing by the Forestry
Administrator. All dogs must be leashed, unless
covered by the exception above. State Forest
visitors are responsible for the conduct and any
damages, either personal or property, caused by
their animals.

Entry to State Forest lands is prohibited from sunset
to sunrise, except for lawful hunting, permitted
camping, permitted Redden Lodge use, or as
otherwise permitted in writing by the Delaware C.
Department of Agriculture Forest Service.

Fishing on state forest lands is limited to catch and
release only.

Camping Rules and Regulations

1.

10.

A forest use permit is required for all camping on
State Forest lands. Camping is free of charge, year
round, restricted to map-designated campsites.
Permits are available at the State Forest office
during office hours or from the information box.
Campsites are on a first-come/ first serve basis.
Reservations may be accepted for special
occasions.

Campsites are of a primitive type, and are to be
used ONLY for tent, van or pickup campers. Travel
trailers and /or self-propelled motor homes are
excluded due to access and parking limitations.
There are a limited number of campsites, each is
large enough to accommodate large families. These
are equipped with tables, fire pits, charcoal grills
and a trash barrel. Campsites are limited to a
maximum number of 25 people per site, with a
maximum stay of three nights per week.

Camping is at your own risk. There is no after-
hours, nighttime or weekend security. Law
enforcement is provided by the Delaware State
Police should the need arise.

Common sense security is your responsibility at all
times. The forest is a public use area without 24-
hour protection.

State forests are “multiple-use facilities”, which
means other activities will continue while you
camp. These activities include: hunting, picnicking,
hiking, orienteering, nature study, horseback riding,
firewood cutting (by permit only), and timber
harvesting. The DDA Forest Service reserves the
right to limit or deny permits during times of
conflicting use.

Firewood for camp use is available at the
campsites. If more firewood is needed, it may be
gathered locally from dead and downed trees. No
standing trees or shrubs are to be cut. Using
firewood located at the office complex is
prohibited. Campfires are to be in established fire
rings only.

Pets are permitted, but must be under control or
leashed.

Campsites are to be left clean for the next users, and
all fires are to be extinguished before departing
from the area.

Hunting Rules and Regulations

1.

State Forests are year-round multiple use areas.
Hunters share the use of State Forest lands with
other public users such as hikers, campers,
horseback riders, firewood cutters, and loggers.
No special permits are required to hunt on State
Forest landsexcept as specified in the DNREC,
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Division of Fish and Wildlife annual hunting
manual. Properly licensed hunters may hunt
during any open season except on areas designated,
such as those marked with Wildlife Sanctuary, NO
HUNTING, or Safety Zone signs.

3. Parking is available on all State Forest tracts.

4. No permanent deer stands, platforms, ladders, or

12. These special hunting restrictions apply to the

Tybout tract of Blackbird State forest:

a. Squirrel hunting is not allowed with rifle or
muzzleloading rifle, shotgun squirrel hunting is
permitted.

b. Dove hunting is prohibited prior to December
15 of each season.

blinds may be constructed. No screw-in tree steps, C.
spikes, screws, or nails are allowed.

Deer drives by any person or persons are noD. ForestUse Permits

permitted on any State Forest land at any time.

Small game hunting is closed on State Forest landBorest use permits on State Forests are issued on a first-come
during firearm deer seasons. first-served basis and are required for camping, firewood
The DDA Forest Service reserves the right to closeutting, lodge rental (Redden State Forest), organized special
to hunting specific State Forest tracts duringevents, and pavilion reservation (Blackbird State Forest
specific hunting seasons. Therefore, it is importanbnly). Upon arrival at the facility users are required to fill out

to consult the current hunting guide for a listing ofa Forest Use Permit (Doc. No. 65-04-02/87/10/03). Under

Dog training is prohibited at all times.

these closures.

special circumstances facilities may be applied for in

8. Trapping rights may be leased for State Foresadvance.

lands. No other trapping is permitted on State
Forest lands.

9. Target shooting is prohibited. Firearms are allowed
for legal hunting only, and are prohibited on State
Forest lands from March 1 through August 31.

10. Waterfow!l hunting is not permitted on State Forest
land or waters.

Items to be filled out by all applicants include:

1. - Date of application

2. - Time of application submission

3. - Applicants’ name

4. - Applicants’ address, city, state, zip code

11. The following hunting restrictions apply to several Camping

tracts of Blackbird State Forest. Maps delineating

these areas are available at Blackbird State Forest

headquarters or by calling (302)653-6505.

a. All deer hunting is limited to numbered stands.

b. For shotgun season stands will be chosen in a
pre-season lottery. To apply for a stand during
the shotgun season fill out the application in

1. - Individual or group permit

2. - Number of persons camping

3. - The name of organization (if applicable)
4. - Vehicle make and model & color

5. - Permit effective date & termination date
6. - Applicants’ signature

the Delaware Hunting and Trapping Guide. ForGroup Users/Special Events

leftover stands there will be
a daily lottery held at Blackbird State Forest
Headquarters, located on the Tybout tract on
Blackbird Forest Rd. (Rd. 471), 1 % hours
before legal hunting time.

c. For Muzzleloader season there will be a daily
lottery held at Blackbird State Forest
Headquarters, located on the Tybout tract on
Blackbird Forest Rd. (Rd. 471), 1 % hours
before legal hunting time.

d. All hunters on these tracts, during shotgun and
muzzleloader season, must hunt from the stand

1. - The name of the person in charge
2. - The name of organization
3. - Number in the group
4. - Permit effective date
5. - Permit termination date
6. - Facility used:

a. Camping

b. Picnic shelter

c. Nature study area

d. Other
7. - Applicants’ signature

only, as walk around hunting is not permitted. Firewood Permits

e. During Archery season bowhunters must be
within 50 yards of their designated stand.

Firewood permits are required to cut firewood on State

Forest lands and are issued at the discretion of the State

f. Stands will be available during Archery seasonForest staff. When available, these permits are issued on a

on a first come first serve basis.

first come first serve basis.

There is a fee of $20 for

g. No more than one hunter may hunt from afirewood permits, which allows the holder to cut two

stand at any one time.

standard pickup loads of firewood. No trees are to be felled;
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only downed wood may be cut. Designated firewood cutting
areas will be delineated by State Forest employees and DELAWARE DEPARTMENT OF AGRICULTURE
posted as such. FOREST SERVICE

REDDEN STATE FOREST LODGE

DELAWARE DEPARTMENT OF AGRICULTURE RULES AND REGULATIONS
FOREST SERVICE
REDDEN STATE FOREST LODGE THE DDA FOREST SERVICE REQUIRES THAT ALL
APPLICATION FOR RENTAL RENTERS ARE RESPONSIBLE FOR LEAVING THIS
FACILITY IN THE SAME CLEAN AND TIDY
DATE APPLICATION SENT TO RENTER: CONDITION AS IT WAS WHEN THE RENTER
ARRIVED. RULES AND REGULATIONS
Name; SS# COVERING THESE REQUIREMENTS ARE LISTED
(For refund purposes only) BELOW. IN ADDITION, ALL RENTERS MUST
Name of Group/Organization: PROVIDE A SECURITY DEPOSIT THAT WILL BE
Date(s) requested: Alternate Date(s) HELD UNTIL A POST-RENTAL INSPECTION HAS
Type Use: Dailly __ Evening __ Weekend BEEN COMPLETED.
Checkintime: Check out time:
Organization/Group: 1. The individual or group who reserves the Lodge will be
Street Address held responsible for all cleaning and tidiness requirements
City, State & Zip Code and damages to the Lodge that occur during their rental
Daytime phone:(_ ) Evening phone: () period. Cleaning and tidiness requirements include but
Purpose for Lodge use: are not limited to: cleaning up spills and dirt as they occur
Number ofattending: _ Ageranges ofattendees: or prior to departure; returning folding tables and chairs to

their original location; and depositing all trash in the outside
At the sole discretion of the Delaware Department ofgarbage cans provided. In addition, furniture and
Agriculture, a violation of any Redden State Forest Lodgéixtures are not to be moved.
rules could result in the forfeiture of any fee and removal
from the premises. During the first working day following rental, the Assistant
Forest Manager will itemize all cleaning-tidiness problems
| certify that | have read the attached rules and regulationand damages, and an itemized bill will be sent to the renter.
and assume full responsibility for all activities at the Lodge By signing the attached agreement, the individual
during the rental period. Furthermore, | agree to hold the responsible for the group agrees to reimburse the
Delaware Department of Agriculture harmless from liability Delaware Department of Agriculture (DDA) Forest
for any and all damage to property or injury to any persorservice for all cleaning-tidiness and/or repair expenses
that may occur during the Lodge rental. itemized from their rental, within thirty days of their
receipt of a bill.

Signature of Person Responsible Date
2. A security deposit equal to 50% of the rental charge is
required at the time of reservation, along with the reservation
DEPARTMENT USE ONLY deposit of 50%, according to the Lodge Rental Fees
attached. The remaining rental charge or full rental use
Reservation Deposit Date Received _ Ck/iCash_____ Ck# ___charges must be paid before renter occupancy. The security
Security-Damage Deposit Date Received _____ Ck/Cash_____ Ck#_deposit will be held until a post-rental inspection has been
Recieved by: . PSD Approvedby: _____ completed. If lodge is cleaned, tidied, and no damages
Security-Damage Deposit: . . . .
Invoice/Refund # ltemized List Date: Date Sent: occur, the security-damage deposit will be refunded in full.

Inv. Refund Amt. _____List Prepared by: If cleaning or tidiness requirements are_NOT met or
damages occur, an itemized list will be prepared and sent
to the renter with any refund or a bill to cover additional
charges.

3. No person shall deposit rubbish, garbage, refuse, trash
or other debris of any kind on any land administered by the
DDA Forest Service.
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4. Maximum Lodge capacity is 45 persons.

5. The organization must provide at least two adult
supervisors per group, and a minimum of one adult
supervisor per ten youths. Youth are defined as children
under 18 years of age.

[ J
6. The use or possession of illegal drugs is strictly
prohibited. Additionally, alcoholic beverages are prohibited
(unless approved in writing by the DDA Forest Service).
Smoking and the use of other tobacco products is prohibited
inside the Lodge.

[ J
7. Unauthorized heating equipment is prohibited in the
Lodge. The fire alarm system is designed for the protection
of all those who use the Lodge and the structure ittiy
misuse or intentional activation of this and other alarms
is strictly prohibited and legal action(s) will be taken, e
pursuant to Delaware Code.

8. The use or possession fifearms or other weapons
(except as permitted for legal hunting outside the safety
zone, or as approved in writing by the DDA Forest
Service), etc., is strictly prohibited.

9. No outside fires may be started at any time in the
vicinity of the Lodge, except in the permanent grills installed
on site, or as approved in writing by the DDA Forest Service.

10. Service eye dogs are permitted. No other pets shall be
permitted within or near the Lodge by any user group.

11. An adequate supply of firewood will be provided. No
charcoal, wax logs, or other materials shall be used in the
fireplaces.

12. No sleeping facilities are provided at the Lodge. There
are cooking facilities and tables and chairs for eating. There
are no pots, pans, dishes, or serving articles.

DELAWARE DEPARTMENT OF AGRICULTURE
FOREST SERVICE
REDDEN STATE FOREST LODGE RENTAL FEES

Reservations, Deposits, and Cancellations

Reservations shall be made on a “first-come, first-
served” basis. To secure a reservation, a completed
application and one-half of the Lodge rental fee must be
received at least 120 days prior to the desired
reservation date. All checks should be made payable to
Department of Agriculture.

The balance of the user fee shall be paid prior to check-
in time. Additionally, a security deposit in the amount of
one-half of the Lodge rental fee is required prior to
check-in time. Checks should be made out to:
Department of Agriculture

Cancellation policy: Reservations must be canceled at
least fifteen (15) working days prior to the arrival date.
If this cancellation policy is not followed, the
reservation deposit (one-half of the user fee) will be
forfeited. The security-damage deposit will be refunded
for all cancellations.

Types of Use

® Daily 8:00 a.m. - 3:00 p.m.
® FEvening 4 p.m.-10p.m.
Weekend Friday 4 p.m. - Sunday 10 p.m.

Lodge Rental Fees

Lodge user fees shall be as follows:
May 15 to September 30

$50 Daily Use

$25 Evening Use

$150 Weekend Use

October 1 to May 14 (Increased fees due to heating

expenses)

13. The telephones at the Lodge are provided for
emergencies, local calls, and credit card or collect long
distance calls. The DDA Forest Service requests that the
phones only be used by adults, except in emergencies. You
must dial “9" before placing any call. The number for both
Lodge phones is (302) 856-5939, and incoming calls can be

received. Please remember these telephones are only to be

used when necessary and are not for social calls. It is the
responsibility of the applicant to honor these restrictions and

inform all lodge users of the telephone restrictions. If the

telephone restrictions are not honored, the Department of
Agriculture Forest Service reserves the right to remove the
telephones at any time.

$60 Daily Use
$30 Evening Use
$175 Weekend Use

Payments will be mailed to:

Redden State Forest

RD 4, Box 354

Georgetown, DE 19947
(302)856-2893

weekdays 8:00 a.m. - 4:30 p.m.
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DEPARTMENT OF EDUCATION

Statutoy Authority: 14 Delaware Code,
Section 122(d) ( 14Del.C. 122d))

EDUCATIONAL IM PACT ANALYSIS PURSWANT
TO 14 DEL. C., SECTION 122(d)

SCHOOLCUSTODIAN
A. TYPE OF REGULATORY ACTION REQUESTED
Amerdment to Existing Regulation

B. SYNOPSIS OF
REGULATIONS

SUBJECT MATTER OF

The Secretary recommends amending the regulations
concerning the experience dassfication, and awerding of
certificates for schod custadians and the criteria for
generating the unit allocation for custodial positions. The
amended reguations clarify and focus the language of the
regulations. The anendments dso dlow for an &location of
1/2 unit for heating plant services in schods with up to six
classrooms instead of the existing 1/2 unit for schools with
4-6 classrooms &ad no unt allocation for schools with 1-3
classrooms. The third change is the inclusion of additional
ways that a custodian may be dasdfied as a skilled
craftsperson.

C. IMPACT CRITERIA

1. Will the amemled regulations help improve student
achievement as measured aginst state achievement
standards?

The amended regulations address personnd isales,
not student achievement.

2. Will the amended reguations help ersure that al
students receive an guitable education?
The amended regulations address peisonnd isaues,
not eqity issues.

3. Will the amended regulations help to ensure that al
students' health andsafety are adequately protected?
The amended regulations address peisonnd isaues,
not health and safety isaues.

4. Will the amended regulations help to ensure that all
students' legd rights are respected?
The amended regulations address peisonnd isaues,

notstuderts' legd rights.

5. Will the ameded rgulations preserve the
necessry authority and flexibility of decision makers at the
local boardand schod level?

The amended egulations will preseve the
necessry authority and flexibility of decision makers at the
local boardand schod level.

6. Will the amended regilations place unrecessary
reporting or administrative requiremens or nandaes upon
decision makers at the local board and school levels?

The amended regulations will not plae any
unrecessary reporting or administrative requirements or
mandates upon the decision makers at the local boad or
school level.

7. Will decision making authority and accourtahility
for addressing the subject to be regulated be placed in the
same entity?

The decision making authority and accourtahility
will remain in the same entity.

8. Will the amended regulations be consistert with
and not animpediment to the implemertation of other state
educationd policies, in paticular to state educational
policies addressng echievement in the @re aademic
subjects of mathematics, science, language arts and social
studies?

Theamendd regilations will not be an impediment
to the implementation of otter state educationd policies.

9. Is there a less burdnsome mthod for addressing
the purpose of the regulations?

The regulations ar necessary to provide
consistency througlout the dstate corcerning the
qualifications and classification of austodial employees in
the schod districts and the alocation of units for custodial
services.

10. Whatis the cost to the state and to the local school
boards of compli ance with theregulations?
There is no additiona cost assciated with the
amerded regulations.

AS APPEARS N THE HANDBOOK FOR PERSONIEL
ADMINISTRATION FOR DELAWARE SCHOOL
DISTRICTS
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each-full-year-ef-experience-in-similar-employment—(State Fo- 3 ¢]
Board-of Educationregulation; Nevember12,-1970). 4 - 6 2
Alleeation + - 9 344

0 - I5 1
Al—tems—under—this—subjeet—except—these—paragraphs 16 — 20 1R
specifically—marked—etherwise—were—in—thtandbook—of 2+ - 25 2
Persennel-Managementlay—1962,—and-Nevember—1970, 26 — 30 242
last-approved-by-the-State Board-of Education-on-Nevember 3+ - 35 3
12-19706:) 36 — 40 312

41 — 45 4
Bistricts—are—allecated-one{Htull-ime—cuastedial-employee 46 — 50 442
for-eachtwelve{12)-custedial-units-erfera—majorfraction 52 - 55 5
thereef. 56 — 60 542

6 eormore
Fhe-custodians-allocated-to-a-districtafter-the-tetal-rumber
of-custodians—is—determined-by-an—evaluation—of-eustodial (k) One-hal-{(12)unitforeach-developed-aere—of the
units—n—each-sehoelbuilding—may-be—assighed—to—various school-plant-site;net-to-exceed48-acres-ona-given

gymnasivm-{less-than-150-students) %he—seheeJ—dﬁtHeH&HHese—aH—e&s%ed@—Hm%s—e*eept—units
gymaastm-{more-than-150-students) .
h) One-(d)yunitfertwolockerrooms. When-the-school-distriet-sighs—a-lease-erin—any-way-loses
& Sever{Honitstoraswimmingpool directcontrol-of-the-building+-etranster-ersaledegistation

determined-from-the-followingtable is—changed—from—classroem—use-to—office—or-administrative
funetiens.
Ne-—ofClassreems Ne—efUnits
er-equivalent {State Board-ofEducationregalation, Febroary22-1979)
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inerease—{Department-Administrative Precedure ) (11)One-half (1/2) unit for each developed acre of
the school plant site, not to exceed 48 acres on a given site.
AS AMENDED c. Part time custodians equivalent to one or more full
time custodians may be employed with the provision that
School Custodians proper records will be maintained for review.
d. A full custodial staff for a new school building may
1. EXPERIENCE be employed one (1) month prior to the pupil occupancy of

Custodians may be allowed one (1) year’s experiencthe building.

for each full year of experience in similar employment. e. The termination date for custodial units in buildings
closed shall be six weeks from the last day classes are held in
2. ALLOCATION the building.

a. The custodial units allocated to a district may be f. Buildings which are closed and retained under the
assigned to various locations at the discretion of the locadontrol of the school district shall lose all custodial units
school board and the chief school officer. except units provided for site maintenance and heating.

b. Districts are allocated one (1) full-time custodial dg. When the school district signs a lease or in any way
employee for each twelve (12) custodial units or for a majoloses direct control of the building, such as transfer or sale
fraction thereof. The number of units in each school idegislation, the custodial units for site maintenance and
determined in the following way: heating shall terminate on the effective date of the lease or

(1) One (1) unit for each classroom or its legislation.
equivalent. What is counted as “equivalent” shall be h. When the function of a building is changed it shall

determined by the Department of Education. be reevaluated for custodial units.
(2) One (1) unit for a small auditorium (less than i.  All custodial unit allocations shall be determined
150 students). and approved by the Department of Education.
(3) Two (2) units for a large auditorium (more than
150 students). 3. CLASSIFICATION
(4) One (1) unit for a cafeteria having a seating a. Custodian-Fireman
capacity up to 150. One (1) unit for each 150 capacity or (1) When there is only one (1) custodian in a
major fraction thereof. district, the custodian may be classified as a custodian-
(5) One (1) unit for a gymnasium. fireman.
(6) One (1) unit for a combined auditorium and (2) There shall be only one custodian-fireman
gymnasium (less than 150 students). employed in each building.
(7) Two (2) units for a combined auditorium and b. Chief Custodian
gymnasium (more than 150 students). (1) A chief custodian may be classified chief
(8) One (1) unit for two locker rooms. custodian when at least two other full-time custodians or the
(9) Seven (7) units for a swimming pool. eguivalent are employed in the school building or district.
(10)Units for a central heating plant are determined (2) There can be only one (1) chief custodian in a
from the following table: building, but there can be as many chief custodians in a
district as there are buildings in the district with three or
No. of Classrooms No. of Units more custodians.
or equivalent c. Maintenance Mechanic
I - 6 1/2 Each school district may classify up to ten (10)
7 - 9 3/4 percent of the total number of custodial personnel as
10 - IS 1 maintenance mechanics. Qualifications shall be as defined
16 - 20 1172 by the employing board.
21 - 25 2 d. Skilled Craftsperson
26 - 30 21/2 (1) Each district may classify an incumbent in one
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or more of its Maintenance Mechanic positions as a Skilled
Craftsperson for pwposes dthis setion if the incumbent:

(@) has recelved a crtificate & a unbn
journeyman or equivalernt in any of the fdlowing fields:
Boiler Maker, Carpenter, Electrician, HYAC Mechanic,
Mill Wright, Heavy Machinery Operator, Pipe Fiter,
Plumber, Roofer, or Sheet Metal Worker; or

(b) possesses a wrrent siate licensein any of
the fields listed in palgraph (a) doove; or

(€) is anAutomobile Mechanic who posseses
two or more Nationa Institute for Automotive Service
Excellence (ASE) Cetifications in the Auomotive, Truck or
Schod Bus categories; or

(d) is aBoiler Maker who possesses either an
AWS orASME Welding Certification; or

(e) is a Computer Technician who posseses
an A Plus Cettification from CompllA (Computing
Techndogy Indwstry Association); or

(f) isan HVAC Mechanic who possesses two
or more certifications from manufacturers of digital control
systemsin use by the District, or posses®s acettificaion
from a manufacturer of centrifugd chillers used within the
district; or

(g) possessestwo ormore Hazardous Maerial
Certifications from the State of Delaware, OSHA, or the

United States Environmental Protection Agency; or

(h) is aPipe Fitter who posesses an AWS or
ASME Welding Cettification; or

(i) is _a Roofer who possesses Training
Certifications from two or more maufacturers of Roofing
Systemsin use by the District; or

(j) is a Burner Mechanic who possesss a
cettification from a manufacturer of oil or gas burners usd
within the District.

e. Building and Grounds Supetvisor
Each district with ninety-five (95) or more custodal

units may employ aschool buildings ard grounds supervisor
according to the salary schedule. This position isincluded in
the tal number of custodial personnd allowed. Sedion
1311(c).

4. CERTIFICATES

Thefollowing houty requirements shall be met in order
to receive the Custodial Certificates listed below. The
cettificate guarantees additional pay as specified in the Del.
C., but only the local schoal district can change acustodian's
classification.

120 class hars minmum

Building and Grounds Supervisor
(issued ony to thase who
hold this position)
120 classhours
90 class hours

Chief Custodian Certifi cate
Fireman Cwtodian Catificate

60 dasshours Gereral Custodian Certifi cate

DEPARTMENT OF EDUCATION

Statutey Authority: 14 DelawareCode,
Section 122(d) (4 Del.C. 122(d))

EDUCATIONAL IMPACT ANALYSIS PURSUANT
TO 14 DEL. C., SECTION 122(d)

RELEASING STUDENTS TOPERSONs OTHER THAN
THEIR PARENTS OR LEGAL GUARDIANS

A. TYPEOF REGULATORY ACTION REQUESTED
Amendmert to Existing Reguation

B. SYNOPSIS OF MATTER OF

REGULATION

SUBECT

The Secretary seeks the consent of the State Board of
Education to amend the reguation part 2.c. under Safkty on
page A-46 in he Hambook for K-12 Education which
addresss the issue of releasing students to persons other
than their parerts or legal guardians. The present regulation
states that only parents and legal guardians can pick up their
children fromschool and ttat the school auhoiities should
check to see that the person picking up the child is
authorized to doso. The amendment states the isaue in a
more praactive manner by requiring thet each district hawe a
policy outlining the procedures for releasing students to
persons aher tian heir parents or legal guerdiars.

C. IMPACT CRITERIA

1. Will the amerded reguation hdp improve student
achievement as measured aainst state achievement
standards?

The amemled regulation adiresses sulent safety,
not achievement.

2. Will the ameded regulation hdp ersure that dl
students receive an equitable education?
The amenled regulation adlresses stlert safety,
not equity isaues.

3.  Will the amended reguation hdp to ersure that dl
students' health and safety are adequaely protected?

The amended egulation helps to ersure that
students are not released to persons other than ther parents
or legd guardians unless precetermined procedures are
followed as defined through local district policies.

4. Will the amerded reguation hdp to ersure tha all
students' legal rights are respected?
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The amende regulation deals with student safety
and dso involves isaues concerning their legal rights.

5.  Will the amended regulation preserve the necessary
authority and flexibility of decision nekersatthe loca boad
and school level?

Theamend:d regulation will preserve the necessary
authority and flexibility of decision nmekersatthe loca boad
and school level.

6. Will the amended reguation place unnecessary
reporting or administrative requrements or mandtes upn
decision malers at the local board and schod levels?

The amended regulation will not place awy
unnecessry repating or adminstrative requiremerts or
mandates upon decision mekersat the local board or hool
level.

7. Will decision making authority and accountability
for addressng the subject to beregulated be placed in the
same entity?

The decision making authority and accountability
will remain in the same antity.

8. Will the amended regulation be consistert with and
not an impediment to the implementation of other state
educational policies, in partticular o state educational
policies addressing eahievement in the @re aademic
subjects of mathematics, science, language ats and social
studies?

The anended regulation will be corsistent with and
not an impediment to the implementation of other state
educational palicies.

9. s there a less burdensome method for addressing
the pupose of tke regulation?
The regulation is necessary to assure that districts
have clear and consistert procedures in place.

10. What is the st to the state and to the local school
boards of compiance with the amered regulation?
There is no additional cost to the state and to the
local boards for compliance with this amended regulation.

FROM HANDBOOK FOR K-12EDUCATION

eheck—may—be—rede—byr—telephoning—the—parer—for
AS AMENDED

Each local school district shall have a pdicy which

St pPtroCetarcS— 10 CIrea O CGex- O

G00TS

to persons oher than parents or legal guardian.

PLEASE NOTE THE ABOVE REGULATORY
CHANGES WILL BE PRESENTED TO THE STATE
BOARD OF EDUCATION AT ITSREGULAR
L MONTHEY-MEEFING-ON
THURSDAY, SEPTEMBER 17, 1998.

DEPARTMENT OF FINANCE

DiVISION OF REVENUE
STATE LOTTERY OFFICE
Statutey Authority: 29 DelawareCode,
Section 4805(a) @Del.C. 4805(a))

The Lottery propases amendmnents to Regulations 5.2(2)
ard 7.9. The amendmert to Regulation 52(2) would clarify
that the maximum bet limit is $2500. The amendment to
Regulation 7.9 wold darify that the redemption period for
creditsis ore year.

The proposed regulations are amendments to the
Lottery's existing Video Lottery Regilations. The Ldtery
proposes these anendnents pursuarnt to 29 Del. C. section
4805a).

The Lottery will accept written public comments from
Sepgembe 1, 198 to Septembe 30, 1998. Written
commeits shoud be submitted to Delaware State Lottery
Office, 1575 McKee Road, Suite 102 Dover, DE 19904-
1903 Attention: Director Wayne Lemors. The Lottery's
phore number is (302) 79-5291

Proposed Amendmentsto Video Lottery Regulations

5.2. All contracts with technology providers shdl
include without limitation, provisions to the following
effect:

(2) the techndogy provider shall submit video ldtery
machine illustrations, schematics, block diagrams, circuit
ardlysis, technical and operation manuals, progam source
code and olject code ard anyother information requested by
the Director for pupaoses of analyzing and testing the video
lottery machines A maximum of Five-Bellars{$5) Twenty
Five Dollars ($5) shall be permitted for wageling on a
single ply of any udeo gime.
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7.9 No aedit slip shall be redeemed nore tan ere

hundred-and-eighty-(180)-daysone (1) year from the dite of

issuance. No jackpot from a @in-in/coin-out mahine shall
be redeemed morethan ere—tundred-aghty{(180)-dys one
(1) yearfrom the dite on which the ckpot ocurred. Funds
reseved for the payment of a credit slip or expred
unclaimed jackpot shall be treated as ne& proceeds if
unredeemed ere-hundedeighty-one{81)-ebys one (1) year
and ore (1) day from the date of issuarce of the credit slip or
occurrence of the winning jackpot. The ere-hunered—and
eighty—day one year recemption pdicy in this regulation
shall be prominently displayed on the premises of the video
|otTETy ageTT.

DEPARTMENT OF HEALTH &

SOCIAL SERVICES

DIVISION OF SOCIAL SERVICES
Statutoy Authority: 31 Delaware Code,
Section 50531 Del.C. 505)

PUBLIC NOTICE
M edicaid / M edical Assistance Program

In comgdiance with the Sate's Administrative Proedures
Act (APA - Title 29 Chapter 101 of the Ddaware Cale) and
with 42CFR8447.205 and under the authority of Title 31 of
the Ddaware Coce, Chapter 5, Section 505, the Delaware
Depatmert of Health and Soial Services (DHSS) Division
of Sodal Services / Medicaid Program is amending its
DSSMéligibility mantel(s).

REVISION:
Division of Sogal Services Eligibility Manual

The date rulesin the Medicaid digibility manual are being
renumbered so lhat the citations are specific to the action
taken.

Comments, written suggestions, compilations of data,
testimony, briefs or other written materials corcerning this
change must be received by mail no later then October 1,
1998, a the Medicaid Administrative Office, Lewis Bldg.,
Herman M. Holloway, Sr. Hedth & Social Services
Campus, 1901 N DuPort Hwy., New Gastle, DE 19720,
attertion Thelma Mayer. Materials filed therafter will not
be considered except where goad cause for lateness is
demorstrated. Caies of al written submisgons filed with
the Medicaid office will beavailabe for public inspectionin

the Medicaid Administrative Office at the address given
above. Pease cal (302) 5774880 extension 131, for an
appointment if you wish to review the materias. Individuals
with disabilities who wish to participate in these
proceedings, or review the maderals submited, should
contact the Division to dscuss auxliary aids or services
needed to facilitate such review or participation. Such
contact may be in jgrson, in writing or by telephane by using

the Telecommunications Relay Senice or othenwise

DIVISION OF SOCIAL SERVICES
Statutory Authority: Puldic Law 1( -185

The Delaware Health and Sccial Senices, Division of
Sodal Services, is propaing toimplement policy changes
to the Division of So¢al Services Manud Section 9007.1.
The changes alise from Pulic Law 105-18, the
Agricultural Research, Extension, and Education Reform
Act of 1998 (AREERA), which revise sections 4@ through
403 of the Pesonal Responsibility and Work Oppotunity
Reconciliation Act of 1996.

COMMENT PERIOD

Any person who wishes to make written suggestions,
compilations of data, testimony, briefs or other written
materials conceming the proposed new regulations must
submit same b the Director, Division of Sccial Sewices, P
O. Box 9B, New Catle, DE, by September 3Q 1998.

SUMMARY OF PROPCBED REVISIONS:
* modifies alien eligibility provisions.
NATURE OF PROPOSED REVISIONS:

9007
[2734]

Citizenship and Alien Status

90071 Citizensand qualified aliens

The following residents of the Urited States are eligible
to participate in the Food Samp Progam without limitations
based on their citizenship/alienage status:

1. Personsborn in the 50 sates and the District of
Coumbia, Puerto Rico, Guan, Virgin Islands, and the
Northern Mariana lslands. Children orn ouside the United
States are citizens if bath paents ae dtizens;

2. Naturdizedcitizens,

3. Aliens-who-aelawfully residing-in-any-state-and
are:

Thefollowing aliens are digible indefinitely:
* lawfully admited for permaent resicence
(LPR who can be credted with 40 quarters of work
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(Bednning Janwary 1, 1997, any querter in which the alien
receivedany Fedral means-tested bergfits does not countas
aqudifying querter.);

¢ military conrection (veteran, active duty,

the date they obtained their alien status.

6.5. A battered spouse or battered child, or parent
or child of abattered person with a petition pending urder

spause, and clildren) as deihed below:
Aliens who are lawfully residing in any state

and ae
a) Veterans haorably discharged for reasons
other than dienage, and who fifills the mirimum active-
duty sewice requiremerts d 24 months or he period for
which the person wes caled to active duty, including
military personnel who die during active duty service.
b) Individuads on active duty, other than
active duty for training,
€) Spauses and/or ary unmaried deperdent
children of #a or #b, and or the unremariedsuniving spouse
of anindividual whois deceased if the mariage lasted for at
least one year, or was maried before the end of a 15year
time span following the end of the period of military service
in which the injury or disease wasincurred, or married for
any petiod of timeif a child was born of the mariiage or was
born before the marriage;
¢ lawfully in US on 822/96 and undr 18 years of age;
lawfully in USon 822/96 and disabled or blind;
lawfully in US and 65 or older on §22/96.

;an%mmg%ﬁheuu&bem&bgasyzz—}g%

5.4. The fllowing diens are eligible to participate
in the Faod Stamp program with a five-year seven-year (7)
time limit:
» refugees admited under section 207 of the Adt;
» asylees admitted and granted asylum under sedion
208 of theAct;
» adiens whose deportation has been withheld under
section 241(b)(3) and 243 (h) of the Act.
* Cubanand Haitians admited unde section 501(€)
of the Refugee Education Act of 198Q and
* Amerasiansadmited under Sction584oftheForeign
Operations, Export Finarcing, and Rdated Progams
Appropriations Act, 1998

Thefve-year seven -year (7)timelimit begins from

203@)(1)(A) or (B) or 244(a)3) of INA. Eligible if a
veteran or onactive duty in U.S armed brces a spouse or
unmaried dependent child of veteran or person m active

duty.

6. The following diens may be dligible even if they
are nat qualified aliens andmay bedigible for an indefinite
period of time:

¢ Cetain Hmong or Highland Laatians, and spouse
ard children. Many are admitted as refugees.

* AmericanlIndians born in Canada to which section
2890of INA applies, and members of Indian tribe as
defined in section 4(€) of IndianSef-Determiration
and Education Assstance Act.  (Crossborder
HaciaRe)

DEPARTMENT OF STATE

OFFICE OF THE STATE BANKING
COMM ISSIONER
Statutoy Authority: 5 Delaware Code,
Section 121(H (5 Del.C. 121(b))

The Stte Bank Commidoner proposes to adopt
amended Regulation Nos. 5.2102(b)/2112.0001,
5.2210(d).0001, 2218/2231.0003, 52741.0001,
5.2743.00@, 5.2905%¢e)/122(b).001 and 52905 ).002.
Proposed revised Regulaions 5.2102(b)/212.0001
("Mortgage Loan Brolers Operating Regultions"),
5.2210(d).0001 (Licensal Lenders Opeating
Regulations"), 5.2741.0001 ('Licensed Casher of Checks,
Drafts or Money Omers Operating Reglations") and
5.2905(e).0002 (‘Motor Vehicle SalesFinance Companes
Operding Reguations") are amened to require payme of
examination fees and supervisory asesanentsin accordance
with Senate Bill 44 ("SB 44"), signed by the Governor on
April 23, 1997, and to male other techrical and conforming
changes. Proposed rvised Regulation 5.2218/2231.0003
("Licersed Lende's Reyulations - Itemized Schedule of
Charges") is amended toconform to revised statutory
provisions br revolving and closed end credt, in accordance
with SB 44, and tamake other technical and conforming
changes. Proposed revised Regulations 5.2743.0002
("Licensed Caber of Checks, Drafts, or Money Orders
Pasting of the Fee Schedule and Minimum Requrements for
Coneent of Books and Records") and 5.2905€)/122(b)0001
("Motor Vehicle Sales Finance Companies Minimum
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Requiremerts for Content of Books and Records") are
amended to omnformthe required retention perod forcertain
books and records to the retention periods required by
Regulation 5.141.0001.NC ("Retention of Financial
Institution Record"). In additon, Reguhtion 5.2905(e)/
122(b).0001 is amededto ddete umecessay requirements.
Proposed anended Regulation Nos. 5.2102(b)/2112.0001,
5.2210(d).0001 5.2218/2231.00035.2741.0001,

5.2743.0002, 5.2905(e)/28b).0001 and 5.2905(e).0002

replace existing Regulation Nos. 5.2102(b)/2112.0001,
5.2210(d).0001, 5.218(5)/2231(3).0003, 5.Z741.0001.NC,
5.2743.0002.NC, 5.2905(¢€)122(b).0001 and
5.2905(e).0002, respectively. Promsed amended Regulation
Nos. 5.2102(bY2112.0001, 5.2210(d).0001, 5.2218/
2231.0003, 5.2741.0001, 5.2743.0002, 5.2905(e)/
122(b).0001 and 5.2905(€).0002 would be adopted by the
State Bank Commissoner on or after October 2, 1998.
Other regulations issued by the State Bank Commisgoner
arenot affected by thesproposed ametmens. These
regulations are issued by the State Bank Commissianer in
accordance with Title 5of the Delaware Code.

Comments:

Copies of the poposed revised regulations are
published in the Delaware Regster of Regulations. Copies
also are on file in the dfice of the State Bank
Commissioner, 555 E. Loockerman Steet, Sute 21Q Dover,
Delaware 19901, and will be available for inspection during
regular office haurs. Copies are available upon request.

Interested parties are invited to comment or submit
written suggestions, data, briefs or other materials to the
Office of the Sta Bank Canmissioneras to whethe these
proposed regulations should be adopted, rejected or
modified. Written material sibmitted will be availdle for
public inspectionat the aboveaddress. Camments must be
received by Otobe 2, 1998.

PuHic Heating:

A pulbic hearing on the propaosed revised regulations
will be held in Room 113, Tatnall Building, William Penn
Street, Dove Delaware19901, onFriday, October 2, 1998
at 10:00 am.

This notice is issued pusuant to the reguirements of
Subctapterlll of Chaper 11 and Chapter 101 d Title 29 of
the Delaware Code.

Regulation No.: 5.2102(b)y2112.0001
Proposed

Mortgage Loan Brdkers Operting Regulations
(5Dd. C. 8§82102(b) ard 2112)

1. Application of Chater

(a) Chapter 21 ofTitle 5 of the Delaware Cale governs
persons who broker extensions of credit secured by a first or
second mortgage on any one-to-four family residential
owner-ocaupied property interded for persond, family, or
household purpses. Chapér 21 of Title 5 of tre Delaware
Code does not apply to the brokering of commercial
mortgage laans, including a first or second mortgage an any
income poducing property that does not fall into the
aforemerioned dfinition.

(b) Mortgage loan brokers shell be termed ‘“non-
processiry”’ or “originating” brokersif they neither:

1. Arrange for third perty sdtlemen services
other than engging alender; nor

2. Receive fees paid directly from the pdertia
borrower, prior to dosing in excess of $5M0.

(c) For the purposes of §2102(h of Title 5 of he
Delaware Code non-pro@ssing or originating brolkers shal
be exempt fronthe licersing requremens provided that
they observe the foll owing three requirements:

1. Register amudly with the Office d the State
Bank Commissoner as a non-processng or originating
broker;

2. Advertise and disclose their status as a non-
processng or ofiginating brdker, and

3. Observe the Minimum Disclosure
Requirements contaired in Canmissioner’s Reguldion No.
5.2113.0004.

2. Maintenance of Copies of Apdicable Regulations

All licensees shall conduct businessin compliance with
Chapter 21 ofTitle 5 of he Ddaware Code, and 4l
regulations issued thereunder. Eachoffice licensed under
Chapter 21 of Title 5of the Delaware Code sh#l maintain
copies of all applicable regulations. Theseregulations
include:

e 52102(b/2112.0001 -
Opesting Rayulations;

e 52111(8).0002 - Mortgage Loan Biokers
Minimum Reguirements for Catent of Books ard Records;

e 521150003 - Mortgage Loan Brokers Itemized
Schedule of Chages,

e 52113.0004 - Mortgage Loan Brokers Minimum
Disclosure Reguirements;

e 52111(h).0005 -
Volume;

e 52111/22102906.0006 -
Assets; and

* 5.1410001NC - Retention of Fnancial Institution
Records.

Mortgage Loan Brokers

Report of Delaware Loan

Report of Deaware
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The manager ard staff of each office shal familiarize
themselves with all of the aforenentioned regulatiors. The
licenseeshdl inform the Office of the State Bank
Commissionerif copies of the regulatons are lost or
misplaced and replacements will be furnished. Falure to
maintain the dgorementioned regulations stall constitute a
violation of both §2111(a) of Title 5 of the Delaware Cale
and this regulation.

3. Feesfor Examination and Supevisory Assesanent

Mortgage Loan Broker licensees are subject to
examination pursiant to 82110 of Title 5 of the Delaware
Code. The costsof such &aminations ae asgssedto the
licersees in accordancewith §127(a)of Title 5 o the
Delaware Code.. Alicensee ball remit payment rot later
than 3 days after the date of the invoice for the fees for
examination. In addition, the Commissioner asesses
annually each licensee a supervisory assessment, due and
payable on August 1 each year, as provided in 8127(b) of
Title 5 of the Delaware Code Failure of a licensee to remit
timely paymen of the examination fee or supervisory
assessmentwill result in a panalty of 0.05 pecent foreeach
day that the examination fee orsupervisory asssanent shall
remain unpad &ter the due chte, as providedin 81276) and
8127(b) ofTitle 5 of the Debware Cod.

4. Representations at Mortgage . oan dosings

At no time shall a mortgage loan close in the name of
themortgage loan brokerexcept for the sole purpose of
satisfying requiremerts for VA government loans.

Document Control No.:
Regulation No.: 5.2210(d).0001
Proposed

LicensedL enders Operating Reguations
(5 Del. C. §2210(d))

1. Application of Chapter

Chaper 2 of Title 5 of the Delaware Codt appliesto
corsumer credit transactions, including, but not limited to,
mortgage lending secured by oneto four family residertial,
owner-occupied property intended for personal, family or
househdd purpcses.

2. Mainterance of Operating Regulations for Licensed
Lenders

All licensees shdl conduwct business in canpliance with

Chepter 22 of Title 5 of the Delaware Code. Each dfice
licensed urder Chapter 22 ofTitle 5 of the Delawae Code
shall possess copies of all applicable regulaions. These
regulations indude:

e 5.2210(d.0001
Regulations;

e 522130002 Licensed Lenders
Reguirements for Content of Books ard Records;

e 5221822310003 Licensed Lenders Itemized
Schedule of Chages,

e 522080004 Required Amount of Licensed
Lender's Surety Bond or Irevocahe Letter of Credit;

e 52210@).0006 Report of Delaware Loan Volume;

e 5.2111/22102906.0006 Report of Delaware
Assets; and

¢ 5141.0001NC Retertion of Finarcial Institution
Records.

Licensed Lendes Opeating

Minimum

The manager and staff of each office sall familiarize
themselves with all ofthe aforementioned regulatins. The
licensee $all inform the Office of the State Bank
Commissioner if copies ofthe reailations are lost or
misplaced and replacements will be furnished. Failure to
maintain the aforementionedregulations sall consttute a
violation of bath §2213 ofTitle 5 of the Debware Code and
this regulation.

3. Fees forExamimation ard Supervisory Assessment

Licensed Lenders licersees are subject to examination
pursuant to 8210 of Title 5 of tre Delaware Code. The cost
of such xaminations are assesed to the licasees in
accordarce with 8127(@) of Title 5 of the Delaware Code. A
licerseeshall remit payment not later than 3 days after the
date of he inwoice forthe exanination. In additon, the
Commissioner annually asseseseach licenseea supervisory
assessmernt, due and payable onAugust 1 eachyea, as
provided in §127(b) of Title 5 of the Delaware Code. Falure
of a licensee to remt timely payment of this examination fee
or supewisory asesamert will result in a penalty of 0.05
percen for each day that the examination fee or supevisory
assessnent shall remain unpaid afterthe due date, as
provided n 8127(a) and 812b) of Title 5 of the Delaware
Coce.

4. Mortgace Satisfadion/Security Interest

A licensee shall cause an entry of the satisfaction or
performance ofa debt or duty secured bya mortgage or
conveyane in the natue of a mortgage on red estaé to be
made as required by Chepter 21 o Title 25 o the Delaware
Code. A licensee shall take the necessary action(s) to
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discharge or release any other security interest for loanmgquested by the borrower, place such insurance coverage as
under Chapter 22 of Title 5 of the Delaware Code withinis necessary to secure his/her interest at the inception of the
sixty days from the date the debt secured by such othdoan.

collateral or security interest is satisfied or performed. (b) A licensee may offer, but not require, such other
Failure of a licensee to take such action within the periodnsurance products as the State Bank Commissioner may,

prescribed will be a violation of this regulation. upon written approval, permit. No such insurance may be
offered without the State Bank Commissioner’s written
5. Principal Reduction approval.

No loan shall be made under the provisions of thi8. Borrower-Signed Authorization for Insurance
Chapter that does not allow for a reduction of principal over
the term of the loan unless it is a product available through  Any insurance authorized by this regulation, other than

federal governmental or quasi-governmental entities. the insurance coverage authorized by section 7(a) of this
regulation, must be supported by a specific request signed by
6. Credit Life and Credit Health Insurance the borrower. This request shall be attached to or made a

part of the application documents.

(@) Any lender may offer credit life and health
insurance to qualified borrowers. Such insuranceé. Purchase or Sale of Accounts by Licensed Lenders
transactions shall conform to all statutes of the Insurance
Code of the State of Delaware as well as rules and (a) A licensee shall not sell or otherwise transfer
regulations that the Insurance Commissioner may prescritsontracts to any person or corporation not licensed under
from time to time. Chapter 22 of Title 5 of the Delaware Code, except at the

(b) Every lender offering credit life and health discretion of the State Bank Commissioner.
insurance whose charges do not conform to those authorized (b) Purchasers shall be limited to collecting balances
in the Insurance Commissioner’s Regulation No. 5 shaltlue under the existing contract terms and shall be bound by
maintain in each office a copy of a letter filed with theapplicable Delaware laws regarding legal fees and usury
Insurance Commissioner requesting the deviated rate as walatutes if a loan is subsequently refinanced.

as approval by the Insurance Commissioner of the rate. (c) This section shall not apply to:
(c) Credit life insurance refunds shall be calculated as (1) The purchase or transfer of loan contracts
of the date of death. between licensees under the same management or control;
(d) Credit health insurance payments received by the (2) The sale or transfer of a loan contract to an out-

lender shall be applied to the account for the period thef-state affiliate for collection or for the convenience of a
payment actually covers regardless of the date of receiptonsumer;

Additional interest charges shall not accrue should payment (3) The transfer of a loan contract by a licensee to
be received after the payment due date. any maker or person secondarily liable on the contract; and,
(e) The Office of the State Bank Commissioner shall (4) The sale of a participation or a whole loan to a

provide a copy of the Insurance Commissioner’s Regulatiofederal, state, or local government agency, or to a federal or
No. 5 and any subsequent applicable regulationstate regulated bank, savings and loan association, mortgage
promulgated to each licensee. banking company, insurance company or investment
banking firm or their subsidiaries.
7. Other Insurance
10. Origination of Mortgage Loans for Resale
(&) Any lender may require proof of insurance
coverage for any loan secured by a motor vehicle, real Solely for the purposes of the loan limitation provisions
property (real estate), or other collateral. Borrower has theontained in the last sentence of Section 2228(a) of Title 5 of
right to submit any existing policy(s) naming lender asthe Delaware Code, the term “loans” shall not be deemed to
beneficiary as his/her interest may appear, provided sudhclude loans secured by mortgages on real property located
policy is acceptable to the lender as to coverage, prepaid this state (or secured by certificates of stock or other
term and the carrier meets required financial standardgevidence of ownership interest in, and proprietary leases
Upon notification to the lender of cancellation of any policyfrom corporations or partnerships formed for the purpose of
for non-payment, lender may place coverage to secure hisboperative ownership of real estate in this State) if such
her interest. Borrower shall be informed of such placemeribans are originated by a licensee for resale and the licensee
and any amount expended shall be due and payable by thefact sells, assigns or otherwise conveys its entire interest
borrower before a loan may be satisfied. Any lender may, ifn the loan (except servicing if servicing is retained) within
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120 days following the date the loan is made. Additional
time may begranted at thediscretion of theState Bank
Commissoner.

Documert Control No.:

Regulation No. 5.22182231.0003
Praposed

Licensed Lenders Regulations
Itemized Scledule of Clarges
(5 Del C. 882218 and 2231)

1. Notification - Every licensee shall make available for
review to every applicant, a copy of this regulation & the
time when such application is made. Posting of this
regulation in the dfice of the licensee in a place both
prominert and eaily visible to all potentdl apgdicants shall
satisfy this requirement.

2. |Interest

(& A lender may charge and collect interest in respect
to a ban at such a dail weekly, morthly, anrual, orother
periodic percertage rate or raes (\ariable) as the agreement
governing the loanprovides, or as estallished in the manner
provided insuch agreemer.

(b) If the agreemen goveming theloanso povides,the
periodic percentage rate gates of interest charged and
collected in respect of the loan may, if the interest is not
precompued ard taken in advance, vary in accordance with
aschedlile or formub. Such periodic percertage rae a rates
may vary from time to time as the rate deteminedin
acordance with swch sdedule or formula varies andsuch
periodic percertage rate a rates,as so aried, may ke made
applicable taany or all outstanding and npaid anounts of
such loan.

3. Additional Fees andCharges; Limitations - In addition
to, or inlieu of, interest at a periodic peicentage ate or rates
pemitted by Chapter 22Title 5 of the_Delaware Codéhe
licensee nay charge and ollect te following feesand
charges, subject to the limitations provided beow, in respect
to loans:

(8 Revolving Credt - with respect to a borrower, a
lender may charge, collect, or receive one a more of the
following chapges for loans subjed to the provisions of
Sulxhapter |1, Chapter 22, Title 5 of the Delaware Code:

(i) periodic charge - a daly, weekly, morthly,
annual or other geriodic chage, in suchamourt or amounts
asthe agreement may provide, for the privileges made
available tothe torrower wnder the plan;

(i) tramsaction charge - a transaction charge or
chages, in such amont or amouwnts as theagreement may

provide, for each seprate purchase or l@n under the gan;

(iii) minimum clarge -a minimum ctarge, in such
amount oramountsasthe agreement may provide, feach
daily, weekly, monthly, annud or other scheduled billing
period urder the plan duiing any porion of which thereis an
outstanding unpaid indebtednessunder the gan;

(iv) fees for senices rencered or rémbursemet of
expenses - reasonable fexfor services rendered or for
reimbusement of expensesncurral in goad faith by the
licersee or itsagen in connection with such loan including
without limitation, commitmernt fees, official fees and taxes,
premiums or other chargesfor any guarantee or insurance
protecting thelicensee against the borrowers default or other
credt loss, inspedion, and other formal acts necessary or
apprariate to theseaurity of the lcen, filing fees, attorney’s
fees, and travel expenses.

(v) overlimit charge - a charge in such amount or
amounts asthe ayreement may provide, for each daily,
weekly, morthly, annual or cther scheduled billing period
under the plan during any prtion of which tatal outstandng
indeltedness exceedhke creditlimit established uder the
plan.

(vi) ddinquercy charge - if the agreement
governing arevolving credit plan so provides, a licensee
may impose a late or celinquency charge upon such
installment payments or portions thereof; provided,
howeve, that no more than ore suchlate or ddinquency
charge may be mposed inrespect ofany single such
installment paynent or potion thereofregardless of the
period duing which it remains indefadt; andprovided
further, howeve, tha for the purmse only of tle preceding
provision all payments by lhe borower shall be deened to
be applied tasatisfaction of irstallment paymentsin the
order in which they become due.

(vii)bad check charge - a tad check charge may be
assessed to consumers, in such amount or amourts as the
agreementmay provide, provided the amount(s) of such
charges are reanable.

(viii)charges incurred in connection with real estate
seaured transactions - in the caseof revolving credit secured
by real estate such addtional charges as outlined in iem (c)
of this secion may ako becollected wthin the Iimitations
stated therein.

(ix) prepayment changes imposed to termnate a
revdving credit plan if the agreement govening the pén so
provides.

(b) Closed-end Credit - with respect to a borrover, a
lender may charge, collect, or receive one or more of the
following feesfor loanssubject to the provisions of
Subdapter 11, Chapter 22, Title 5 of the Delaware Code

(i) feesfor senicesrencered or rémbursemeat of
expenses - reasorable fees for srvices endered or for
reimbuisement of expensesncurral in goad faith by the
licersee or itsagen in connection with such loan including
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withou limitation, emmitment fees, official fees and tixes,
premiums or other charges for any guarantee or insurance
protecting the licensee against the borrowers default or other
credit loss, ingection, and other formal acts necesary or
appropride to the security of tke loan filing fees, attorneys
fees and travel expenses.

(ii) delinquency charge - if the agreement
goveming the loanso provides, a delinquerncy charge mg be
imposed upon any installment which is completely or
partially in default provided howeve, tha no more than 1
such delinquencychargemay be mposedin respect ofany
single such installment payment or potion thereof regardless
of the peiod during which it remains indefault; and
provided further that no such delinquency charge may
exceed 5%of the amount of anysuch irstallment or portion
thereof in default;

(iii) bad check charge -a bad check charge may be
asess®d toconsumers, provided the amount(s) of such
charges are reasorable.

(iv) chargesincured in canection with real estate
securedtransations -in the case ¢ closedend credit
secured by real atate such addiional chages as outined in
item (c) of thissectionmay ako be collected within the
limitations stated herein.

(c) Real Estate Secured Transactions - with respect to a
borrower, alende may charge, collect, or receive one or
more of thefollowing fees subject to thelimitations herein,
for loans subject to the provisions of Subchapters 11
(Revdving Credit) and Ill (ClosedEnd Credit), Chaper 22,
Title 5 of the Deblware Codewhen sich loans are secured by
real estate:

(i) points- pointscharged to the borrower mey not
exceed 10%of the principal amount of the loan. Suchpoints
may be delucted fom thegross proceeds of thedan. For
purposes of this regulation “gross proceed” is the amount
finarced as defined in Fedetal Reserve Reguation Z. Upon
prepaymert, points are not subject to rebete;

(ii) propety appraisal fees - propetty appaisal fees
shall belimited to the anount pad to a third party fossuch
appraisal andshall be limited to ttose anounts meeting
reasonable industry standards;

(iii) mortgage loan broker fees - mortgage loan
broker feesincurred by the applicant may be utilized asa
portion of the gross proceeds of theloan;

(iv) credit report fees - credit report fees skl be
limited to he actual cost of the report if paid to a tird party,
not an empoyee of the lender or dfiliate;

(v) title insurance premiums - ftle insurance and/
or cost of atitle certificate or examination shall be limited to
those amounts actually gpended byhe lender forsuch
purposes. Any such fee or charges collected, but nqtaid
out by the lender, shall be refunded to he borrover;

(vi) recording/sdisfaction fees - ecording/
satisfaction feesshall be imited to those adually expencdd

by the lender to any governmental authority for pratection of
interest in collateral tendered. The State Bank
Commissioner may approve tle payment 6 alternative fees
for this pumpose provided the amount of said fee (payable by
the borrower) shall not exceed theraountwhich would be
payable to any gowamental auhority for protection of
interest in coll ateral tendered;

(vii)legd fees - oherlegal feesincurred in securing
a loan shall be limited to amounts actuall paid to an
attorney not in the employ of the Company, its Parent, or
Affiliate, and such charges shall not exceedthose which are
customary ard reasonable;

(viii)feesincidental to loan dosing - aher fees such
asclosing fees, document prepation fees and tax ervices
may be chargedsancuredby the lerder. Such oherfees
shall belimited to the amounts actually paid or incurred, and
shall conform to customalty and reasonable industry
standards.

(ix) prepayment
specifiedin the agreement.

(x) notwithstanding the provisions of this item (c)
of this section, Licensed Lenders who ae making mortgage
loans pursuant to the wles, regulations, guidelines and/or
loan forms estélished by tle State ofDelaware or federal
governmental or quasi-governmental entity (including,
without limitation, the Government National Mortgage
Association, the Federal Nationd Mortgage Association and
the Fedeal Home LoanMortgage Caporation) shall be
permitted to charge and collect any fees, chargesor sums
prescribed to bechaged aml collected in connection wih a
mortgage loan origiated pursuant to a lendingprrogram
conduded or supervised by any such entity.

pendties or dher charges

Docunent Corirol No.:

RegulationNo.: 527410001
Propaed

Licensad Cashe of Checks, Drafts, or Mong Orders
Operating Reaulations
(5 Del C. 82741)

1. Maintenance of Opemrting Reguations for Licensed
Casher of Checks, Drafts or Money Orders

All licensees shall conduct businessin compliance with
Chapte 27, Title 5 Delaware Code ard any regulations
issued hereunder. Eachoffice licensedunder Chapter 27,
Title 5, Delaware Code, shal possess copes of all applicable
regulations. Theseregulationsinclude:

e 527410001 - Licensed Casher of Checks, Drafts,
or Money Orders Operating Regulations
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e 52743.0002 - Licensed Casher of Clecks, Drafts,
or Money Orders Pasting of the Fee Schedule and Minimum
Requirements for Contert of Books and Records

* 5141.0001.NC - Reention of Financial Institution
Records

The manager and staff of each office shdl familiarize
themselves with said regulations Loss or meplacenent of
regulation shall be made known to the Office of the State
Bank Commissionerand repbcemens will be furnished.
Failure to maintan the aforementioned regulations shall
constitute a violation of both 5 Del. C. 82743 and this
regulation.

2. Examindion and Supervisory Assessment Fees

Cashing of Checks, Drafts, and Money Order licensees
shall be subject to examination pursuart to §122 of Title 5 of
the Delaware Code The cost of suchexaminaionsshall be
assessed to thelicensee in accordance with 8127(@) of Title5
of the Delavare de. A licerseeshall ramit payment rot
later than 30 days after the date of the invoice for the fees for
examindion. In addition, the Commissioner shall assess
annually each licensee a supervisory assessment, due and
payable on Augwst 1 of eah year, as provided in 81Z(b) of
Title 5 of the Delaware Code Failure of a licensee to remit
timely paymen of the examination fee or supervisory
assessmentwill result in a paalty of 0.05 pecent foreach
day that the examination fee orsupervisory assesament shall
remain unpad &ter the due chte, as providedin 81276) and
8127(b) ofTitle 5 of the Debware Cod:.

Documert Control No.:

Regulation No0.:5.2743.0002
Praposed

Licensed Casher of Checks, Drafts, or Money Orders
Posting ofthe Fee Scledule and Minimum Requiremerts for
Content of Books and Records
(5Dd. C. 8278)

1. The fee schedule set forth in 82742 of Title 5 of the
Delaware Codshall be corspicuously displayed h a place
easily visible to consumers at the licensed location, whether

such location be a mokle unit or otherwise.

2. Each licensed office shall establish and maintain the
following baoks and records, on a current basis, at the
licensed dfice. Written approval may be granted for
variations wich accommodate individual accounting
systems, including automated and electronic record

processing systems, provided theobjectives of this
regulation are fulfilled. Requests for such appgovas must be
in writing and shall provide adequag information abou the
system as to ensel that he minimum reord requirements
are satfied and provide the requirediata ona current and
readily available basis to examiners, whenrequested:

a. Transactions Jourrel - All transactions involving
the cashing of chedks, drafts, or maney orders shall be
entered into this journal All entries in this journal shall
contain the following detail s:

1. Date of transaction;

2. Customer’s rame;

3. Customer’s address:

4. Type of identification;

5. Check, Draft, or Morey Order ard Item
Number;

o

Amount of item;
7. Feepad,
8. Employe€'sinitias.

Written approva may be granted fa the recording of
items #2, #3, and #4 in a card file which assgns an
identification numberto each custome The idenfiication
number may then be reorded in tke Transactions Jourrel in
lieu of the customer’s name,address, and form of
identifi cation.

b. Record of Deposts - A cqy of each day's deposit
made of the checks, drafts, and morey orders cashed shall be
maintained.

c. Summay of Business - A record of daily and
monthly totals shal be maintained, to include:

1. The rumber of checks, drafts, and money aders
cashed;
2. Theaggregate fees received.

d. Any licensee operating two or more locations may
maintain a consolidated or combined set of books and
records, provided sud books and records reflect separate
figures for ech location.

Docunent Cortrol No.:

RegulationNo.: 5.2905€)/122(b).0001
Propced

Motor Vehicle SalesFinance Companies
Minimum Requirements for Content of Bodks and Records
(5 Del C. 88122() 2905())

Each licensedoffice shall estdlish and maintain the
following books and records, onacurert basis, either at the
office of the licersed broker, or, at a suitable location
available within a rasonable tme periad, upon requst.
Written approvalmay be granted fiovariationswhich
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acoommodateindividual acounting sysems, ircluding

automatedand eledronic recard processingsystems,
provided the dbjectives of this regulation are fulfilled.

Requests for such appovals must bein writing andshall

provideadequat information abouthe system & to ersure
that the mnimum recad requremers are satisfed and
provide the required dabn a current and redgdiavailable
badsto examiners, when requested.

(1) Retail Installment Contract Applicant Register -
This shall be a record showing the name of the gpplicant,
identifying file number, date applietion was filed, nane of
lender, date of commitment, amouwnt of lender’s fee, and cete
fee was paid. Inhe case of an gpicant denied redit, the
register shall contain thename of he applicat,
identification numbe, date application was filed, date
application was deried and reason for denal.

(2) Individua Accourts with Borrowers - A record
shall be ket for each rrower and shall nclude he
following:

(8 Name and addressof the borrower;

(b) Loan number;

(c) Date of loan;

(d) Total amourt of loan;

(e) Total sale price;

(f) Rate of interest charges and the amounts of all
charges;

(g) Termsof repayment;

(h) Description of mator vehicle;

(i) Where and to whom hypothecated;

() Names d endarsers, comakers, guarantors, or
sureties;

(k) The atual date of receipt of payment of
principal and charges; and,

() Name of asdgnee or purchaser of retail
install ment cantract.

(3) File of All Origina Pager - (or copies thered). All
obligationsand dsdosure forms sgned by the borrower and
taken inconnectbn with loansmadeshall bear the dan
number, shall be maintanedin one file, and ball be made
available to the examiners when requsted. Such file, if
applicable, shdl include eviderce thet a reained ttle or lien
wasreleased within the time periodprescribed in Motor
Vehicle Sales FinanceRegulaton No. 5.2905(e).0002tem
(4).

(4) Daly Transaction Record - All transactions
involving either the receipbr disbusement ofany amout
whatsoever shall beenteredin thisrecord Details of
disbursemats to,or for, the acount of borrowers shall be
itemized.

(5) Record of Loansin Litigation and Repossessions -
A record of al loansin litigation, repossessions, or voluntary
surenders $all be maintained either on the borrower’s
account record or #tigation record If a conposite record
of such loans & not kept, tle loansshall bemaintained in a

separate litigation andepossession file. The litigation and
repossession record shall disdose the following information:

(@ Loan numter, origind amount of loan and
unpaid balance;

(b) Description of motor
replevined, repossessedr surrendered;

(c) Date and terms of settlemen of account or, if
after judgement, the date and amouwnt of judgement,
prejudgement balance, current bdance, unearned charges
credited to borrower’s account andlegal costs;

(d) Evidence of the terms of sale if the security
was sold afterepossession such evidence including copies
of all bids or other offers received together with the
purchaser’s name and address price, date of sale and cash or
financing terms.

(e) Evidencethat natification ofthetime and dace
of sale was sent to the borrover;

(f) Evidence of amoun paid, if any, to third party
repossessors; and,

(g) Records of litigaion accounts handled by
attorneys or caporae cdlection centers shal be meintained
in the existing (principal or branch) dfice and should reflect
a carect current balance.

(6) Credit Insuarnce Clims Register - A aedt
insurarce daims regsteror file which isa record ofall
claims submitted by orrowers to the isurer shall disclose
the following:

(a) Date of cbim;

(b) Amount of daim;

(c) Date and amount of payment by insurer or the
date of rgection ard the reason tterefor;

(d) Borrower's name;

(e) Loan number;

(f) Reason for ¢aim (i.e. degth, ilIness, etc.);

(g) Proof of deth;

(h) A copy d the check(s) issuedby the insurance
company in payment of life, accident, health, or accident and
hedlth berefits; and,

(i) A copy o the check(s) issuedby theinsurance
company, or aherevidence of aedt, which result from pre-
payment of the loan or @ncellation of the insurance.

(7) In the event a loan is sold and no servicing
performed, only those itemslisted in tem 6 available prior to
such sale shdl be required.

vehicle, dtached,

Docunent Cortrol No.:

RegulationNo.: 5.2905).0002
Propaed

Motor Vehicle Sales Finance Companies Opemgting

Regulations
(5 Del C. §82905())
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regulation.

1. Application of Chapter
(a) Lease Contracts 3. Examination and Supervisory Assessment Fees
(i) A lease contract is governed by Chapter 29 of  Motor Vehicle Sales Finance Companies licensees shall
Title 5 of the Delaware Code, when afi the following  be subject to examination pursuant to 8122 of Title 5 of the
exist: Delaware Code. The cost of such examinations shall be
(1) The lessee contracts to pay a sumassessed to the licensee in accordance with 5 Qel.
substantially equivalent or in excess of the value of th&127(a). A licensee shall remit payment not later than 30
motor vehicle for the usef the motor vehicle over the lease days after the date of the invoice for the fees for the
term. examination. In addition, the Commissioner shall assess
(2) The lessee is bound to become, or has thannually each licensee a supervisory assessment fee, due and
option of becoming, the owner of the motor vehicle at som@ayable on August 1 of each year, as provided_in 5 Qel
time during, or at the expiration of, the lease contract. 8127(b). Failure of a licensee to remit timely payment of the
(3) The value for which the motor vehicle is to examination fee or supervisory assessment will result in a
be sold at the end of the lease term is not payable in a singbenalty of 0.05 percent for each day that the examination fee
installment (Cash Sale). or supervisory assessment shall remain unpaid after the due
(i) A lease contract is not governed by Chapter 29date, as provided in 8127(a) and 8127(b) of Title 5 of the
of Title 5 of the Delaware Code, when apwe of the  Delaware Code.
contract provisions described in 1.(a) (i), (1), (2), and (3) is
absent. 4. Security Interest
(b) For the purposes of Chapter 29 of Title 5 of the A licensee shall take the necessary action(s), to release
Delaware Code, all ‘motor vehicles’ which meet theor satisfy a retained title or a lien created by a retail
definition contained in 5 DelC. 82901(1), regardless of installment contract, within thirty days of the date the debt
whether the intended use is commercial or personal, faBecured by the motor vehicle is satisfied or performed.
under the auspices of this chapter.

5. Credit Life, Health, and Accident Insurance
2. Maintenance of Operating Regulations for Motor (&) A licensee may request, but not require, an
Vehicle Sales Finance Companies individual borrower to be insured under a life, health,
All licensees shall conduct business in compliance wittaccident, health and accident, or other credit or other
Chapter 29 of Title 5 of the Delaware Code, and anypermissible insurance policy, whether group or individual.
regulations issued thereunder. Each office licensed under (b) Any lender may offer credit life and health
Chapter 29 of Title 5 of the Delaware Code shall possessisurance to qualified borrowers. Such insurance
copies of all applicable regulations. These regulationsransactions shall conform to all statutes of the Insurance
include: Code of the State of Delaware, as well as rules and
regulations of the Insurance Commissioner, as may from
* 5.2905(e)/122(b).0001 - Motor Vehicle Salestime to time be prescribed.
Finance Companies Minimum Requirements for Content of  (C) Every lender offering credit life and health

Books and Records: insurance, whose charges do not conform to those authorized
e 5.2005(e).0002 - Motor Vehicle Sales Financeln the Insurance Commissioner’s Regulation No. 5, shall
Companies Operating Regulations: maintain in each office a copy of a letter filed with the

«  5.2906(e).0003. - Report of Delaware Loan VOIurneInsurance Commissioner requesting th.e c_jewated rate, as
. ) well as approval by the Insurance Commissioner of the rate.
Motor Vehicle Installment Contracts;

(d) Credit life insurance refunds shall be calculated as
e 5.2111/2210/2906.0006 - Report of DelawareOf the date of death.
Assets; and (e) Credit health insurance payments received by the
* 5.141.0001.NC - Retention of Financial Institution |ender shall be applied to the account for the period the
Records. payment actually covers, regardless of the date of receipt.
Additional interest charges shall not accrue should payment
The manager and staff of each office shall familiarizepe received after the payment due date.
themselves with said regulations. Loss or misplacement of () The Office of the State Bank Commissioner shall

regulations shall be made known to the Office of the Statgrovide a copy of the Insurance Commissioner’s Regulation
Bank Commissioner and replacements will be furnishedNo. 5, and any subsequent applicable regulations

Failure to maintain the aforementioned regulations Shaﬁbromulgated, to each licensee.
constitute a violation of both 5 DeC. §2905(e) and this

DELAWARE REGISTER OF REGULATIONS, VOL. 2, ISSUE 3, TUESDAY, SEPTEMBER 1, 1998




PROPOSED REGULATIONS

369

6. Other Insurance

(&) Any licensee may require a proof of insurance
coverage for any loan secured by a motor vehicle.

(b) A licensee may offer, but not require, such other
insurance products as the State Bank Commissioner may,
upon written approval, permit. No such insurance may be
offered, after January 1, 1992, without the State Bank
Commissioner’s written approval. Those insurances offered
prior to January 1, 1992 shall not require written approval,
provided such insurances were reported to the State Bank
Commissioner before February 10, 1993.

7. Borrower-Signed Authorization for Insurance

Any insurance authorized by these Rules and
Regulations must be supported by a specific request signed
by the borrower. This request shall be attached to, or made a
part of, the application documents.

Document Control No.:
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Roman typeindicates the text existing prior to the regulation being promulgated. Underlined text indicates new text
added a the time of the proposed action. Language which is striken throughindicates text being deleted. [Br acketed Bold
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Final Regulations

The oppotunity for pudic commen shdl be held open for a minimum of 3 days after the proposal is published in
the Register of Regulations. At the condusion of al hearings and after receipt within the time alowed d al written materials,
upon al the testimonia and written evidence and information submitted, together with summaries of the evidence and
informaion by subardinates, the agency shal determine whether a egulation should be adpted, amended or repaled and
shall issueits conclusion in anorder which shall include (1) A brief summary of the evidence and information submitted, (2)
A brief summary of its findings of fact with respect to the evidence and information, except where arule of procedure isbang
adopted or amemled (3) A deision toadopt, amend a repeal a regulation orto take no action and the decision shall be
supported by itsfindings on the evidence and information received, (4) Theexact text and citation of such regulation adopted,
amended or remaled; (5) The effective date of the order; (6) Any other findings orconclusions required by the law under
which the agency has authority to act; and (7) Thesignature of & least a quorum of th agency members.

The effective date of an order which adopts, amends or repeds a regulation shall be not lessthan 10 days from the
date the order ad@ting, amending or epedling a egulation has been pulished inits final form in the Regster of Regulations,
unless such adoption, amendment or repeal qualifies as anemergency under §10119.

DEPARTMENT OF
ADMIN ISTRATIVE SERVICES
Di1VISION OF PROFESSONAL REGULATION

pulic by aswuring competercy and ehical condud of
practitioners.

2. Changes ae being made related to style and

DELAWARE BOARD OF EXAMINERS OF SPEECH/
LANGUAGE PATHOLOGISTS, AUDIOLOGISTS &
HEARING AID DISPENSERS
Statutoy Authority: 24 Delaware Code,

Section 3714(3 (24 Del.C. 37143))

A public hearing and meeting of the Board of
Examiners of Speech/Langiage Pahology, Audiology and
Hearing Aid Dispensers was Hd on Juy 22, 1998 ater due
notice and publicaon in the Delaware Register of
Regulations to receive comments and corsider the proposed
changes in the Rules and Regllations attached tereto as
Exhibit A.

I. Summauy of the Evidence and Information Submitted

No corresmndence or public comment was received.
Il. Findingsof Fact

1. The State Board of Examiners of Speech/Language
Pathology, Audiology ard Hearing Aid Dispensers finds that

the Rulesand Reagulations should be updited as the practices
evolve to achieve the legislative purpose of protecting the

readability. They consist mainly of the resequencing of
sedions, the inclusion of a table of contents, andtimelinesto
make the rdesand regulationsmore user-friendly.

3. A change B beng made in the evaluation of
continuing edwcation to provide fexibility in the number of
credits given per cdlegecourse.

Il. Text

The text of the Rues and Regulations shall be in the
form atached asExhibit A.

IV. Order ard Effective Dae

Pusuant to powers vested in the Sate Board of
Examiners of Speech/Language Rithologists, Audiologists
& Hearing Aid Dispensers by 24 Del. C. Section 3714 the
members hereby adopt the changes attached as Exhibit A to
the Rules and Regulations to beeffective 10 dgs fdlowing
pubication in the Ddaware Register of Regulations.

So Odered this 22" day ofJuly, 1998.

Andrea Lipchak, President
Kenreth Jones, Secretary
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Marilyn Karam
JamesTyler
Sheila Gorefa
Jean Davison
Robett Hanrahan
Carmetah Mury
Chares Murell

* Pleag note that no changes were made to the
regulation as aiginally proposed and published in the
June 1998 issueof the Register at page 1850 (1:12 Del. R.
1850). Therefore, the final regulation is not being
republished. Pleaserefer to the June 1998issue of the
Register or contact the State Board of Examiners of
Spech/Language Pathology, Audiology and Heaing Aid
Dispensers.

DEPARTMENT OF
ADMIN ISTRATIVE SERVICES

DIVISON OF PROFESSONAL REGULATION
DELAWARE BOARD OF PROFESYONAL
COUNSELORS OF MENTAL HEALTH
Statutory Authority: 24 Delaware Cod8ection
3007(aj1) 24 DelC. 3007(x(1)

ORDER ADOPTING REGULATION FOR CONI'INUING
EDUCATION

AND NOW, this 31 day of July, 1998 in accordance
with 29 Del.C. 810118 and for thereasons stedhereinatter,
the Boad of Profssiond Couwnselors of Mental Health
(hereinafter "the Board") enters this Order adgting Rules
and Reyulations.

NATURE OF THE PROCEEDINGS

Pursuant to due notice and to its authority under 24
Del.C. 83007, the Board proposed a new Regulation
establishing continuing educaton requiremeits and
reporting conditions asa condtion for license renewal. The
public hearing on the Board’'s proposa was schedued for
July 31, 1998. Notice of he pubic hearing was publishedin
the Delaware Register of Regulations at 2:1 Del. R. 12-15
(Juy 1, 1998 ard in two Delaware rewspapers of general
jurisdiction, The News Journal ard The Delaware Sate
News, al in accordance with 29 Del.C. §10115. The pubic
hearing wes hdd a noticed on July 31, 19%B, ard in
accordance with 29 Del.C. 8§10117.

EVIDENCE AND INFORMATION SUBMITTED AT

PUBLIC HEARING

No written commernts wee received duiing the
commer period or at the July 31, 1998 pulic hearing. No
members of the public atended the hearing.

FINDINGS OF FACT AND CONCLUSIONS

The Board concludes that its proposed Rule VI(2)(b),
"Renewal of Licensure - Cortinuing Education” and Rue
VI(2)(c), "Renewdl of Licensue - Verification" shald be
adopted & noticed.  Specifically, the Board finds that
continuing education is an integral and recessary comporent
of maintaining minimum standrds of practitioner
competency and of proecting the puwlic from unsound
counseling practices as mandaed by 24Del. C. § 301.

The Boad's authority to act and to adopt rules and
regulations derivesfrom the General Assemlly. As aresul,
the Board’'s actions must be consistent with the power
awarded it by the legislature and must have a rational
relationship to the goals and pdicies expressed in the
Board’s enaling legslation. WImington Couwntry Club v.
Delaware Liquar Commisgon, Del.Supr., 91 A.2d 250
(19%2). At the same time, the authority given to the Board
throughthelegdlative processshoud be interpreted to dlow
"the fullest accomplishment of the legidative intent or
policy." Atlantis | Condminium Association v. Bryson,
Del.Sup., 403 A.2d 711, 713 (1979. The grant of power
includes the authority to do wtet is "reasonably necessary to
execute [the] power or auhority.” Id., citing Kreshtool v.
Delmarva Power and Light Ca, Del.Syper., 310 A.2d 649
(1973).

The "Policy and Obgctives' of the Board, as enunciated
by the General Assembly, include protecting the public from
unsound courseling practices and maintaining minmum
standards of practitioner competency. 24 Del.C. §30QL. In
doing this, the Boad is requred to "develop standards
assuimg prokessional competence” and to adopt rules and
regulations. 1d. Any regulation adgted by the Board must
implement or clarify a specific part of the Board's enabling
statute or be recessary for the Board to perform its dutes 24
Del.C. §3007a)(1).

Section 3011 of the Board’s enabling statute requires
that licensees provide the Board with evidence that they
meet the membeship requirements of a retiond menta
health certifying organization as a condtion for license
renewd; the Board takes notice that many of the certifying
organizations listed in Section 3011 requre continuing
education hours as a condition of membeship. Section
3015a)(3(c) of the statute allows the Board to impose
education requiremerts on a licensee as a form o discipline.
Both sections are an indication that the General Assembly
recognized the value of continuing edicationa programs in
advarcing the public praection gals entrusted to the Board.
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This is consistent with the cndusion of the Delaware
Superior Cout that the Gereral Asembly "interded b give
the Bard broad discretion in bdh licensing amd in
disciplining counselors." Dowling v. Board of Professional
Counselors of Mental Health, Del.Super., CA. No. 96A-02-
13-RRC, Cocch, J. (Aug. 13, 1996).

Taken together, Sections 30a, 3007(a)(1), 3011(a) and
3015(g) demonstrate that the General Assembly expectedthe
Boardto adt rules and egulations to assure thet licensees
maintain the skills and edcation necessary to corinue as
competent counselors.  Requiring cortinuing edwcation
hours is a rational means of achieving this end, as shown by
the legislature's endorsement of continuing

education for other professionss and tke continuing
education required by the naional certifying organizations
named in Setion 301. As a result, the Board is
presumpively acting within its statutory auhoity in
adopting a continuing education requirement as a condtion
for renewal.

While the Bard previously conduded thet it lacked
statutory authority to adopt a cortinuing eduwation

requirement,® further eview and consideration of the
Boards legislative grant compels the Board to conclude that
the prgposed regulations are ciitical to fulfilling its statutory
purpose and objective and that the Board's adtion of these
regulationsis anecessry incidental power to its authority to
develop standards assuring professonal competence.

ORDER

NOW, THEREFORE, by unanimous vote of a quorum
of the Baard of Professond Counséors of Mental Health,
IT IS HEREBY ORDERED that:

1. The poposed Rules and Regulations are approved
and adopted in the exact text attached hereto as Exhibit "A."

2. Theeffective date of this Orde is eleven (11) days
from the dae of its puHication in the Register of
Regulations, pursuant to 29 Del. C. § 10118(g).

3. TheBoard reserves the jurisdiction and authority to
issue such other or further ordes in this matter as may be
necessary or prper.

BY ORDER OF THE BOARD OF PROFESIONAL
COUNSH.ORS (F MENTAL HEALTH:

Lori K. Sansbuy, Board Presdent
Michael D. Betts, Board Vice-Presdent
Arnold J. Swyget, Board Memler
SusanEichler, Board Member

H. Davis Shokley, Board Member

1 See, for example, Title 24 of the Delaware Code, Chapters
1 (Board of Accourtancy), chapter 2 (Board of Landscape

Architects), chapter 5 (Bard of Podatry), chapter 7 (Bard
of Chiropractic), chapter 11 (Board of Dertal Examiners),
chapter 18 (Board d Plumbing Examiners), chapter 35
(Board of Examiners of Psghologists) chapter 3 (board of
Clinical Social Work Examiners).

2 See "Orcer Adopting Rues and Reguations” dated May
19, 1998, published at 1:12 Del.R. 1997.

* Please note that no changs were made to the
regulation as aiginally proposd and published in the
July 1998 issie of the Register at page 2 (2:1 Del. R. 12.
Therefore, the final regulation is not keing republished.
Pleas refer to the July 1998 issue of tie Regster or
contact the Board of Professiond Counselors of Mental
Health.

DEPARTMENT OF
ADMINISTRATIVE SERVICES

DIVISON OF PROFESSIONAL REGULATION
DELAWA RE COUNCIL ON REAL ESTATE
APPRAISERS
Statutey Authority: 24 Delavare Code Section
2934(a) (24 DelC. 2934(a))

A public hearing and meeting of the Ddaware Cauncil
on Real Estate Appraisers was hdd on March 17, 1998and
onJuly 21,1998 after dwe notice ard publication inthe Del-
aware Register of Regulations to receive comments andcon-
sider the promsed changes in the Rules and Regulations
attached heeto as Exhibit A.

. SUMMARY OF THE EVIDENCE AND INFORMA-
TION SUBMITTED

At the public hearing the following memlers of the pub-
lic gpokeand a smmary of the conmerts follow:

1. On March 17, 1998 Earl H. Loomis expresgd con-
cerns about the requiremerts for trainees. (Rule 4.02) He
bdieves the excessive hours would deter hiring trainees by
supewising appraisers who dorit want to commit to the
inspections requred under the propogd rues Mr. Loomis
also suggested arule to address the license numbe in adver-
tising.(Rule 406) Finally, approved continuing education,
in his opinion, shoud not have an expiration date or require-
ment for resubmission of the same materia.(Rule 2.03)

The following correspondence was received as written
commert and isincorporated heein:

1. Memorandum dated March 17, 1998 fromEarl H.
Loomis, SRA, CRP. (Exh. B)
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No adlitiona verhal or written commehwas received
for the rearing onJduly 21, 1998.

1. FINDINGSOF FACT

1. The Courcil on Red Estate Appraisers finds that
the Rules and Reguations should be updated as the prectice
evolves to achieve the legislative purpose of protecting the
public by pranoting cmpetition and maintaining canpe-
tercy in theindustry.

2. Adding a table of conterts makes the document
more “user friendly.”

3. Items in the rules havwe been made consistent with
the State statute ard related federal law to promote clarity
and unformity.

4. When reference is made to equirements or
procedure under state or federal law, it is unnecessary to
repeat the specific langiage since any charge in the law
would then trigger a need to change te rule.

5. Therequired 25 hours of supevision of a trainee
is recessaryto insue competence. Two hundred ard fifty
hours of supavision deces nat relate solely to the time spent
inspecting but rather he enire appaisal process

6. Thelicense numker is required an the signed report
consistent with USPAP requirements ard that is sufficient to
inform the public. The number is also available from the
Division of Profesgonal Regulation.

7 The courss offered for corninuing education are
reviewed biennially to maintain the qudity of the programs.
The guidelines for Board appovd of continuing eduwcation
are available from the Division of Professond Regulation..

. TEXT

The text of the Rules and Regulations shdl be in the
form atached as Exhibit A.

IV. ORDERAND EFFECTIVE DATE

Pursuant to the powes wvested in the Courtil on Real
Estate Appraisers by 24 Ddl. C. Section 2934 the memlers
hereby adopt the changes attached as Exhibit A to the Rules
and Reguations to be #ective 10 dgs following
publication in the Delaware Regster of Regulations.

SO ORLERED this 21st day of July, 19%B.
Philip McGinnis, President
Douglas A. Moore
William J. Tansey
Lawrence Nicholson
Charles Brown
Lynn Perrine-Manus
Joyce R. Teis
Robett Merritt

* Please note that no changs were made to the
regulation as aiginally proposd and published in the
February 1998 issueof the Register at page1172 (1:8 Del.
R. 12. Therefore, the final regulation is not being
republished. Please efer to the February 1998 issue of
the Register or contact the Delaware Coundl on Real
Estate Appraisers.

DEPARTMENT OF AGRICULTURE

DELAWA RE THRUROUGHBRED RACING
COMMISSON
Statutory Authority: 3 Delaware Code,
Section 10103, 1@B(m)(1) (3 DelC. 10103,
10128m)(1))

BEFORE THE DELAWARE THOROUGHBRED
RACING COMM ISSION
IN RE: PROPO&D RULES AND REGULATIONS
ORDER

Pusuant to 29 Del.C. section 10118, the Delaware
Thorouglbred Racing Commission ("Commission")hereby
isaues this Order promubating the poposed Rule 1319 of
the Commisdon's Rules. Fdlowing ndice and a public
hearing held on July 21, 1998, the Commisson makes the
following findings and conclusions:

SUMMARY OF EVIDENCE AND INFORMATION
SUBMITTED

1. The Commisdon posted public notice of the pro-
posed Rule 1319 in the Register of Regulations and in te
News-Joural and Delaware State News. The Conmission
received no written commets from the public concerning
the proposed regulation.

2. The Commisdon conducted a public hearing on the
proposed Rule amendments on July 21, 1998 Pde Alex-
ander stated that the majority of the horsemen were in favor
of the proposed rue dthough here was a vacal minority
oppasing the rule. Wally Nielson stated thet the proposed
rule was the fairest proposal for change in the claiming rules.
William Fasyspoke on betelf of Delaware Park Mr. Fasy
stated that the Pak took ro official position on the proposed
rule. Howewer, the Rrk had received complaints from out-
of-state trainers about pessgbly changing the claiming rules
in the middle of the race season.

FINDINGS OF FACT

3. The public was given notice and an oppottunity to
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provide the Commisson with comments in writing and by
oral testimony on the proposed Rule 13.19. The evidence
received by the Commisson is summarized in paragraphs
#2.

4. The Canmission has considered tke commens
elicited from the public in the final draft of the mle. The
proposed Rue 1319 wauld requre that the owner of a
claimed horse could na race that horse for less than the
claimed price for athirty day period. The Commissia finds
this rule is necessary to ensure tha claimed horses are not
dropped down in classimmediately after being claimed. The
proposed rule is consistent with the intent of the Commis-
sion's rules and allows for flexibility in the claiming proce-
dures. The Commgdon finds that the proposed rule is
necessaryto compl with the statutory authority of the Com-
misson unde 3 Del. C. section 10103 to kegulate the con-
duct of participarts in thoroughbed racing and for the
effective enforcement of 3 Dd. Codk chapter 101.

CONCLUSIONS

5. The proposed Rue 13.19 wes promubated ty the
Commisgon in accord with its statutory duies and authority
as set forth in 3 Dd. C. section 101@B. The Commisgon
deems his rue amendnent necessay for the effective
enforcement of 3 Del. C. chapter 101 and for the full and
effi cient performarce of its duties thereunder.

6. TheCommission concludes that the adoption o the
proposed Rule 13.19 would bein the best interests of the cit-
izens of the State of Delaware and necessary to insure the
integrity ard security of the canduad of thoroughbied racing
in the State of Delaware.

7. The Commission, therefore, adts the proposed
Rule 13.19pursuant to 3 Del.C. section 101@ and 2 Del.C.
section 10113. The Commission hes considered the com-
ments and suggestions made by tle witnesses & the pulbic
hearing.

Theadopted Rue 1319 nav provides as follows:

13.19 Racing Claimed Horse

No horse dlimed in a claiming race shall be raced in
another claiming race for an amoun less thanthe aiginal
claiming price for a period of thirty (30) days after the date
of the oiginal claim.

8. The effective date of this Order shall be ten (10)
days from the date of publication of this orderin theRegster
of Regulations on Sepembe 1, 1998.

Bernard Darey, Chairman
Duncan Patterson, Commissioner
Deborah Killeen, Commisoner

DEPARTMENT OF EDUCATION

Statutey Authority: 14 Delavare Coc,
Section 122(d (14 DelC. 122d))

BEFORETHE DEPARTMENT OF EDUCATION
OF THE STATE OF DELAWARE
REGULATORY IMPLEMENTING ORDER

COMPREHENSIVE SCHOOL DISCIPLINE PROGRAM

. SUMMARY OF THE EVIDENCE AND
INFORMATION SUBMITTED

The Seaetary seeks to amend the regulations aititled
Compehersive Schel Discipline Improvement Progem.
These regulations are found n a doaiment entitled
Compehersive Sclool Discipline Improement,
Regulations Govening Alternative axd Intervention
Progiams, which is locatedin Appendix G of the Handbook
for K-12 Education. Thereis also areference to Appendix G
and to these programs inthe Hardbook for K-12 Education,
page A-3, Section 1.B.5. These egulations were developed
as requred by 14 Del C., Chaper 16, Sections 1601 to
1607, Comprehensive Schod Discipline Improvenent
Proglam. The Code defines three progans available to
school districts. They include Alternative Setings for
Disruptive Students, School Based Intervention Progams
ard Prevention Prgrams. The first two programs are
admhistered and regulated by the Departmert of Education,
the third is co-administered ly the Family Services Cabinet
Courril, the Depatmert of Sewices for Children Youth and
Their Famiies, and the Department of Education. In
reviewing the DCE regulations for these programs the
materials presented in the frst sedion, Altemative Settings
for Disruptive Studerts, contain nine DOE regulations which
need to ke amended and readopted. The other section in te
DOE reguations, Schod Based Intervention Pragrans, does
not contain any DOE regulations since the maerials in this
sedion are simply a repeat of information which is in the
Code or is technica asdstance. The Depatmert of
Education did not regulate or provide technical asdstance in
this daumert for the third program Preverntion Pragrams,
described in the Code The nine regulations for the
Alternative Settings For Disruptive  Suderts  Program
include regulations on the following: Popuation to be
Sened, Non-referral of Students, Irforming he Legl
Guardian, Age/Grade Level to be Served, Placement in

Alternative Piograms, $ptember 36" Enroliment Court,
Alternative Program Setting, Alternative Program Design
and Staffing.

Notice of the proposed regulation was pullished in the
News Jomd and the Delaware Stae News on Jure 12,
1998 in the form hereto atached as Exhibit A. The ndice
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invited written comments and none were received as a result Population to be Served
of the newspaper advertisements.

Except as otherwise provided herein, all students who
[I. FINDINGS OF FACT are expelled by a local school distrjot are in danger of
being expelled]shall be placed in the alternative program
The Secretary finds that it is necessary to amend thesmless the student is expelled for an offense equivalent to a
regulations because they were not separated out from tlwéolation of one of the following: 11 Del. C., Sec. 613
technical assistance in the document entitledAssault in the First Degree); or 11 Del. C., Sec. 1457
“Comprehensive School Improvement Program, RegulationfPossession of a Weapon in a Safe School and Recreation
Concerning Alternative Intervention Programs”, and in som&one); or 11 Del. C., Sec. 802 (Arson in the Second Degree);
cases were not clearly stated as required elements of tbe 11 Del. C., Sec. 803 (Arson in the First Degree); or 11
program. The amended nine regulations now can stand ap&rel. C., Sec. 771 (Unlawful Sexual Penetration in the

from the technical assistance. Second Degree); or 11 Del. C., Sec. 772 (Unlawful Sexual
Penetration in the First Degree); or 11 Del. C., Sec. 773
[ll. DECISION TO AMEND THE REGULATIONS (Unlawful Sexual Intercourse in the Third Degree); or 11

Del. C., Sec. 774 (Unlawful Sexual Intercourse in the

For the foregoing reasons, the Secretary concludes th&econd Degree); or 11 Del. C., Sec. 775 (Unlawful Sexual
the proposed amendments are necessary. Therefolefercourse in the First Degree); or 16 Del. C., Sec. 4753A
pursuant to 14 Del. CSec. 122, the amended regulations(Trafficking Marijuana, Cocaine, lllegal Drugs or
attached hereto as Exhibit B are hereby adopted. PursuantNtethamphetamine).
the provisions of 14 Delaware Cqd8ection 122(e), the
amended regulations hereby adopted shall be in effect foraa Non-referral of Students
period of five years from the effective date of this order as

set forth in Section V. below. In any case in which an expelled student is not referred
to an alternative program, the decision of the local school
IV. TEXT AND CITATION district to expel shall state with specificity the reason for

non-referral and the evidence in support thereof.
The text of the amended regulations adopted hereby
shall be in the form attached hereto as Exhibit B, and sai. Informing the Legal Guardian
amended regulations shall be placed in the document entitled

the Requlations of the Department of Education Districts shall inform the legal guardian of students for
whom expulsion is being considered or who are expelled of
V. EFFECTIVE DATE OF ORDER the alternative education options that are then currently

available to the students. These options shall include but not
The actions hereinabove referred to were taken by thiee limited to the alternative program, GED programs, James
Secretary pursuant to 14 Del.,Gec. 122, and to Chapter H. Groves High School and others.
16, Section 1604. The effective date of this Order shall be
ten (10) days from the date this Order is published in thd. Age/Grade Level to be Served
Delaware Register of Regulations.
Eligible students shall be primarily those who are
IT IS SO ORDERED this 20th day of August, 1998.  enrolled in grades 6 through 12, however students in lower
grades may also be served through these funds.
DEPARTMENT OF EDUCATION
5. Placement in Alternative Programs
Dr. Iris T. Metts, Secretary of Education
Each district shall establish an Alternative Placement
AS AMENDED Team to[review each case andprescribe the appropriate
placement for each studefreferred—te—the—-Alternative
REGULATIONS FOR TREATMENT OF SEVERE #Pregram}. The Placement Team, in concert with the
DISCIPLINE PROBLEMS COMPONENT (14 DEL. C., Alternative Program staff, shall design an Individual Service
SECTION 1604) OF CHAPTER 16 COMPREHENSIVE Plan (ISP) for each student that will include educational
SCHOOL DISCIPLINE IMPROVEMENT PROGRAM goals, behavioral goals, and services needed by both the
student and his/her family. The ISP shall include a tentative
re-entry/transition plan. The Alternative Placement Team
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shell be composd of a reprsenative of the Altemative
Program staff; a dstrict level coordnator who wil be
designated by the superintendent; the building level
principal, asdstant principd or aher peison as appropiiate;
student’s custodial adult; guidance courselor and/or school
social worker; representatives from DSCYF auch asYouth
Rehabilitation Senice or other workerwith whom the family
is involved as appropiate. Other schod, atemative
program, or agency personnel may be invited as needed and
determined by the Placement Team. Students whoare being
placed in the Alternative Program as a transition from
DSCYF feilities will have an ISPdevelopedin corcert with
the DSCYF facility team, the Alternative Placemert Tean,
and the student’s custodial adult. If students from either a
schod distiict or DSCYF facility are students with
disahlities, appropiate special education staff shdl be
incuded in pacement considerations. The Altemative
Placemert Team and the |EP Team may be the same.

6. September 30 Enroliment Count

A student enmlled in an Altemative Program may be
courtedin the regular schod enrollment count If enrolled
the pevious year in aspecial eduwcation program in the
reporting school, the student may cortinue to be reprted for
the same level of specia education service as was received
the previous year. If errolled the previous year in a
vocationd program in the repating school, the studert may
be reported & enmlled in the rext vocational course in the
program sefes.

7. Alternative Program Setting

The Alternaive Progam setting shal be apart from the
regular school setting, howewer a part of a schod building
may be used for these programs so long as the students do
not interact with the regular schod popuation or use any
schod facility a the same time as the regular school
population. Use of other agercy facilities (Boys and Giils
Club, YMCA, YWCA, etc.) is encouraged. Sdtings shall
meet safety regulations for student occupancy as outlined in
Delaware Code.

8. Alternative Program Design

The Aternative Program shdl include an edicational
program designed to maintain ard improve skills at least in
core academic areas 3sich as English/language ats,
mathematics, science, and socia studies that will alow
students to reenter the regdar school program wih a
reasonable chance and expectation for success. Every effort
shall be made b provide courses comprable o the regilar
schod setting for each student. Opportunities for academic
acceleration will also be provided. The academic progam

should focus m apgied leaming activities that encourage
students' active participation in the learning process as
opposed to wak sheets and other “seat oriented” drill
exercises. Credit for work accomplished in the Alternative
Progiam setting shall be auomaticaly transferred to he
regular school. Included in the academic core studies should
be study skills, test taking strategies, and academic
confidence building. Couwnseling and oher services shdl be
delivered on site for students.

9. Stdfing

Instructional staff shall include at least two certified
teachers in the major academic subject areas who can
provide the lead for academic instruction and & least two
instructional/service aides. Priority should be given to hiing
staff who are qualif ied to teach special education.

[10. Students With Disabilities
Notwithstanding any of the provisions t the

contrary, students with disabilities shal be <rved
pursuant to the provisions of AMPEC.]

BEFORE THE DEPARTMENT OF EDUCATION OF THE
STATE OF DEH.AWARE

REGULATORY IMPLEMENTING ORDER
GENERAL EDUCATIONAL DEVELOPMENT (GED)

. SUMMARY OF THE EVIDENCE AND
INFORMATION SUBMITTED

The Secretary seeks the approva of the State Board of
Education to amed the regulations for the Geera
Educationd Development Endorsement found in the
Handook for K-12Education, page D-12, J.1d.,1. through
5. The General Education Development (GED) endorsement
is given to persons who satisfactorily pass the Generd
Education Developmernt (GED) Ted. Persms who
satisfactorily pass the GED Test bdtery are issued a ‘State
Department of Education Docurent of Endorsemen of
Secondary Schod Attainment”. The programis controlled
by the Ameican Courcil on Education and Stete Guiddines.

The purpcse of GED testing is to provde a method of
measuring the educational achievement of adults who hae
not ompleted a formé high school diploma program, but
have acquired comprable secondary education skills and
knowledge through informal learning expelriences.

There are five GED tests which measure competence in
the use and umlerstanding of knowedgge, regardless of how
it was obtained. The testsinclude writing, sodial studies,
science, readng skill s and mathematics. A minimum passing
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score is reuired for each part of the test.

The amended regulation includes the digibility criteria
and the required test smres. The amendments clarify the
language and add a waiver procedure for 16 and 17 year old
students.

Notice d the propaeed regulation was published in the
News Jounal and the Delaware State News onJuly 17,
1998, in the form heeto attachedas Exhibit A. The notice
invited written comments and nore were received from the
newspaer adertiserrents.

1. FINDINGS OFFACT

The Scretary finds that it is recessary to amend this
regulation because it is necessary to bring clarity and focus
to the regulation by eliminating the techrical assistance
information.

[1l. DECISION TO AMEND THE REGULATION

For the foregoing reasons, the Secretary concludes that
it is necessary to anmend the regulation. Therefore, pursuant
to 14 Dd. C., Sec. 122, the regulation atached hereto as
Exhibit B is hereby amenad. Pursuant to the provisions of
14 Delaware Code Section 122(e), the amended regilation
hereby adopted shall be in &fed for a pefiod of five years
from the effective date of this order as set forth in Section V.
bel ow.

IV. TEXT AND CITATION
Thetext of the regulation adopted hereby shdl be in the

form attached tereto as Exhibit B, and said reguation shall
be cited in the da@umen entitled Regulations of the

Narcy A. Doorey
John W. Jadine, X.
Dr. Jogph A. Pika
Denris J. Savage

* Please note that no changs were made to the
regulation as aiginally proposd and published in the
July 1998 issue of the Register at page 5 (2:1 Del. R. 16).
Therefore, the final regulation is not keing republished.
Pleas refer to the July 1998 issue of tie Regster or
contact the Department of Education.

BEFORE THE DEPARTMENT OF EDUCATION OF THE
STATE OF DELAWARE
REGULATORY IMPLEMENTING ORDER

MIDDLE LEVEL MATHEMATICS AND SCIENCE
CERTIFICATION AND REASSIGNMENT TO
ANOTHER SECONDARY CONTENT AREA

. SUMMARY OF THE EVIDENCE AND
INFORMATION SUBMITTED

The Secretary seeks the approval of the State Board of
Education to make two amendments to the certification
regulations concernng midde level cetification in
mathematics and science. These amendments are found in
the Manual for Catification of Pofessonal Pwblic Sclool
Persomel, page 34, Section 2 and pag 12, Chapter 1l. The

Depatmert of Education.

V. EFFECTIVE DATE OF ORDER

The actions heeinabove refrred to were taken by the
Secretary pursuantto 14 Dé. C., Sec. 122 in opensession at
the said Boards regularly scheduled meding on Augist 20,
1998. The effective date ofthis Orcer shall be ten (10) days
from the date this Order is published in the Delaware
Register of Regulations.

IT IS SOORDERED this 20th day of Augtst, 1998.

DEPARTMENT OF EDUCATION
Dr. IrisT. Metts, Secretary of Education

Approved this 20th day of August, 1998.
STATE BOARD OF EDUCATION

Dr. James L. Spartz, President

JeanW. Allen, Vice President

purpose of these ameniments is to provde added flexibility
in the certificaion requrements for midde level
mathematics and sdence teachers.

The amendment found on pag 34, Section 2, adds a line
under the title Sciences tha reads, “All secondary science
certificates are valid in middle level science, Grades 5-8'.
Current policy requires a seondary cettified séence teacher
to meet Generdl, Life, or Earth Sdence Cettification in oder
to teach middle level science. This amendment allows any
certified secondary science teacher, regardess of science
area, to teach middle level sdence. The other amendment
found on paye 12 Chapter I, amends part A.3., Limited
Standad License- Na renewable (Subsandard) by addng
arother category, f., Limited Sendad- Middle Level Math/
Science (LS-ML). Item f gives teachers holding a Sandard
or Prokssional Status Certificate in ether Elementary or
Middle Level who are assgned to teach 7" or &" grade

mathematics and/or science up tothree years to complete the
additional requirements for the Standard Ctificate in the
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area of asignment.

Notice o the propeed regulation was published in the
News Jarnd and the Delaware Sate News on Julyl?7, 1998,
in the form hereto atached asExhibit A. The natice invited
written comments and none were received from the
newspaer adertisenents.

1. FINDINGS OFFACT

The Secretary finds that it is recessary to anend these
regulations because of the need to build in the flexibility that
will enable elementary school employees to meet the
certification requirements for middle schools and to enable
teachers with any seondary science certificate to tach in
the midde schools.

[I1. DECISION TO AMEND THE REGULATIONS

For the foregoing reasons, the Secretary concludes that
the anendments are necessay. Therefore, pursuant to 14
Del. C. Section 122, the anendments frereto attached as
Exhibit B are hereby appoved. Pursuant to the provisions of
14 Delaware Code Section 122(), the amended regulations
hereby adopted shall be in &fed for a peliod of five years
from the effective date of this order as set forth in Section V.
bel ow.

IV. TEXT AND CITATION

The text of the reguations adopted hereby shall be in
the fom attached hereto as Exhibit B, and said regulations
shall be cited in te Manuwal for Certification of Professonal
Pulic School Personngl and in the document entitled the
Regulations of the Departmert of Education.

V. EFFECTIVE DATE OF ORDER

The actions heeinabove refrred to wele taken by the
Secretary pursuant to 14 Del. C., Setion 12, in open
session at the said Board's regularly scheduled meeting on
August 20, 1998. The dfective dae of this Order shdl be
ten (10) days from the date this Order is published in the
Delaware Regster of Regulations.

IT 1S SOORDERED this 20th day of August, 1998.

DEPARTMENT OF EDUCATION
Dr. IrisT. Metts, Secretary of Education

Approved this 20th day of August, 1998.
STATE BOARD OF EDUCATION

Dr. James L. Spartz, President
JeanW. Allen, Vice President

Narcy A. Doorey

John W. Jadine, X.

Dr. Jogph A. Pika
DenrisJ. Savage

Dr. Claiboume D. Snith

* Please note that no changs were made to the
regulation as aiginally proposd and published in the
July 1998 issue of the Register at page A (2:1 Del. R. 21).
Therefore, the final regulation is not keing republished.
Pleas refer to the July 1998 issue of tie Regster or
contact the Department of Education.

BEFORE THE DEPARTMENT OF EDUCATION OF THE
STATE OF DELAWARE
REGULATORY IMPLEMENTING ORDER

JAMES H. GROMES HIGH SCHOOL

. SUMMARY OF THE EVIDENCE AND
INFORMATION SUBMITTED

The Secretary seeks the approval of the State Board of
Education to ameml the iegulations for tke James H. Groves
High Shod containedin the Handbook for K-12 Education,
pages D-8 and D-9, F.1. and G.1. through 5. The amencd
regulations for the James H. Growes High Shod apply to dl
of the enterslocated in the date.

The James H. Groves High School is a Depatmert of
Education approved and Middle States accredited secondary
school. Its purpose isto provide Ddaware adults and out of
school youth with an opportunity to increase their
empbyalhlity through the @mpletion of a high school
education and toearn a figh schod diploma

The school, established in June 0f1964 ty the Delaware
Gereral Aseembly, was name in honor of James H. Gres,
the first Sugerintendent of Pubic Instruction in Delaware.
The Depattment of Education was auhorized to use tte
funds to establish Growes centers in each d the three
counties of the State through apropcsa appli cation process.

In 1989, a new comporent was added to the Groves
program called the “Alterretive Secordary Initiative.” This
initiaive was developed to assist high schod students in
graduding from their home high school. Students can
gradude from their home high schod if they are enrolled in
just one classin their home high £hod and take thered of
their courses throuch the Groves program. In the amencdkd
regulations this program will becalled the “In Sclhool Credt
Progam”, to avoid confusion with other “aternative
education” programs. Classs in the Gioves centers are
offered in the evening or as an exended dy or year
program.

The Principas of the Groves High Schal centers are
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appointed by the local school districts where the centers are 1T IS SO ORDERED this 20th day of August, 1998.

located. The principals are responsible to the Department of DEPARTMENT OF EDUCATION

Education through the Educational Associate for Adult  Dr. Iris T. Metts, Secretary of Education

Education in conjunction with the Superintendent of the

District that is managing the contract for the center. Approved this 20th day of August, 1998.
The amended regulations draw on information from the

Handbook for K-12 Educatiomnd a technical assistance STATE BOARD OF EDUCATION

document for Groves programs. They include sections orDr. James L. Spartz, President

Administration, Admission Criteria, Acceptable Methods for Jean W. Allen, Vice President

Earning High School Credit, Attendance, Grading andNancy A. Doorey

Graduation  Criteria, Fees, Student Rights andlohn W. Jardine, Jr.

Responsibilities, and Establishment and Closure of a Centddr. Joseph A. Pika

Changes have been made in the section on Grading abennis J. Savage

Graduation Criteria, and the sections on Student Rights aridr. Claibourne D. Smith

Responsibilities and the Establishment and Closure of a

Center have been added. In general these amended EXHIBIT B
regulations reflect existing practice and information AS AMENDED
contained in the technical assistance document for Groves

even where there are new sections. REGULATIONS

JAMES H. GROVES HIGH SCHOOL
II. FINDINGS OF FACT
1. Administration
The Secretary finds that it is necessary to amend these The James H. Groves High School is an adult high
regulations because the current regulations need to lsehool established by the State of Delaware to provide the
updated and clarified as separate from the technicapportunity for adults and out-of-school youth to earn and
assistance materials provided in the existing document.  obtain a high school diploma. The James H. Groves High
School is a single school with multiple centers established
[ll. DECISION TO AMEND REGULATIONS and operated through a proposal application process. The
James H. Groves High School is administered by the
For the foregoing reasons, the Secretary concludes thBielaware Department of Education.
the proposed regulations are necessary. Therefore, pursuant
to 14 Del. C,. Sec. 122, the regulations attached hereto a8. Admission Criteria
Exhibit B are hereby amended. Pursuant to the provisions of The following individuals may enroll in the James H.
14 Delaware CodeSection 122(e), the amended regulationsGroves High School:
hereby adopted shall be in effect for a period of five years a. Adults, 18 years of age and older, who reside in the

from the effective date of this order as set forth in Section \State of Delaware or who have worked in Delaware for a

below. minimum of one year.
b. Out-of-school youth, 16 - 21, who have officially
IV. TEXT AND CITATION withdrawn from a day school and who have not been

expelled or have an expulsion pending.
The text of the amended regulations adopted hereby c¢. Non-residents who otherwise meet the eligibility

shall be in the form attached hereto as Exhibit B, and saitequirements set forth in paragraph 2.a. and b. above.
regulations shall be cited in the document entitted d. High school students who are at least 16 years of

Reqgulations of the Department of Education. age and enrolled for at least one credit in their home school
may earn an unrestricted number of credits in the Groves In-
V. EFFECTIVE DATE OF ORDER School Credit Program and still graduate from their home
high schoal.
The actions hereinabove referred to were taken by the (1) To enroll in this program, students shall have

Secretary pursuant to 14 Del.,Gec. 122, in open session at the permission of their home high school, their parent or
the said Board's regularly scheduled meeting on August 2@uardian and the Groves High School principal or designee.

1998. The effective date of this Order shall be ten (10) days (2) All students enrolled in the Groves In-School
from the date this Order is published in the DelawareCredit Program shall be included in the September 30th unit
Register of Regulations. count of their home high school.

(3) Students who withdraw from their home high
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school and transfer to the Groves High School shall nheompleted in schools in foreign countries will be evaluated
longer be considered as a student in the Groves In-School terms of equivalent content to Delaware high school
Credit Program and will be assessed the materials fee for thataduation requirements.
semester. I.  Prior High School Credits - Any high school credit

e. Individuals expelled from a local school district earned by the student may be transferred into Groves and
may not be enrolled in Groves High School without a waivebecome part of the transcript toward graduation.
from the Delaware Department of Education for the duration m. Community Service - The community service unit
of the expulsion. Individuals who enroll without a waiver of credit is designed to recognize the community life
will lose credits earned during the expulsion period. experiences of the student and to encourage the student to

(1) An applicant for a waiver must: be at least 17assume civic responsibility. The emphasis is upon volunteer
years of agd(except from September 1, 1998 through service given freely for the betterment of the community and
July 1, 1999 when 16 year olds may also apply)jhtend to  other persons.
graduate from the James H. Groves High School, be expelled n. Internships - Internships are designed to provide
for a non-violent reason, not be a security threatpractical real life experiences for students. Credit may be
demonstrate interest in learning and state specific ways to fearned based on the skills and the length of time of the
a successful student. experience.
0. Cettificate of Educational Attainment (CEA3) -

3. Acceptable Methods for Earning High School Units of The CEA3 enables a student to demonstrate high school
Credit level skills through a written test. By passing the Official
The following methods or any combination of the GED Practice Test with a score of 240 or better with no less
following methods are acceptable: than 45 in each sub-test area and writing a Groves approved
a. Course Enrollment - Courses are offered in acontent area research paper, students are awarded 10 units of
classroom or distance setting. credit toward graduation.

b. Correspondence Study - Approved courses offered
through accredited correspondence schools are accepted far Attendance. Grading and Graduation Criteria
high school credit. a. Students attending James H. Groves High School
c. Summer School - Approved courses offeredcourses, which have an attendance requirement, shall attend
through summer school are accepted for high school credita minimum of 85% of the course hours in order to receive a
d. Distance Learning - Approved courses offeredunit of credit. No provision is made for excused absences.
through accredited distance learning programs are accepted b. The grading system for the James H. Groves High
for high school credit. School shall be based on a 100 point numeric scale. An
e. Independent Study - Courses offered throughalpha conversion chart to determine level of performance
independent study must be assigned an instructor who widihall be:
monitor the progress of the student. The content will be the (1) 93 - 100 Students receiving a grade of “A”
same as required in the course enroliment. have demonstrated superior understanding of the content and
f. Achievement Testing - Credits are awarded througthave demonstrated knowledge and competence at the highest
achievement testing based on the content demonstratddvel.
Approved tests used to award credit are standardized and/or (2) 85-92 Students receiving a grade of “B” have
specifically designed to determine the level of studenh better than average understanding of the content and have
competence. demonstrated above average knowledge and competence.
g. Employment or Training Experience - Credit for (3) 75 -84 Students receiving a grade of “C” have
employment or training experience will be evaluated toa satisfactory understanding of the content and have
determine the number of credits that will be awarded basedemonstrated knowledge and competence.

on length of employment, level of job responsibility and (4) Lessthan 75 No credit awarded.

scope of work. [(g) the—te%&l—ntmcrbef—e#—eFed&s—Fee&wed—fer
h. Mocational Courses - Upon satisfactory completiong i : ig

of approved vocational, vocational or aDDrentlceshluwf

courses, units of credit will be awarded. Edueation—Physical-Educationisretrequired James H.
i. Military Experience - Veterans may be grantedGroves High School graduates shall meet the state
credit based on military training and experience. graduation requirements with the exception of physical
i- Higher Education Courses - Higher educationeducation which is waived in lieu of another credit.
courses will be awarded credit as designated by other (1) All course content shall reflect the state
Delaware Department of Education policy. content standards.

k. Foreign School Attendance - Credit for courses
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5. Fees program.
All fees for the James H. Groves High School shall be (h) Appeal Process
set by the Secretary of Education. In the event “Center” status is denied by the
Delaware Department of Education, Education Associate for
6. Students Rights and Responsibilities Adult Education, a hearing can be requested by the District/

Students enrolled in each center shall have such righ#sgency/Organization through the Education Associate for
and be subject to such responsibilities as set forth in th&dult Education. The hearing will be conducted by the
document the James H. Groves Student Rights anéssociate State Secretary.

Responsibilities and as such may be amended by the b. Closing a Center

Delaware Department of Education. (1) Voluntary Closing
A school district/agency/organization may close a
7. Establishment and Closure of a Center James H. Groves Center in their service delivery area by
a. Establishing a Center following the process outlined below. For a voluntary

(1) A school district/agency/organization may seekclosing, a school district/agency/organization must announce
to establish a James H. Groves Center in their servidey November its intention to discontinue service at the end
delivery area by following the process outlined below. Noof the fiscal year. The following steps will be followed:

district or agency/organization shall have more than one (a) Within two months of closing, the district/
Groves Center. agency/organization must:
(a) An affiliation must be established with an (i) Notify all current students of the center

existing Groves Center as a satellite site or obtain approvalosing and provide them with information to transfer to
from the Groves Leadership Team to establish a pilot centeanother center. Records of active students must be sent to
(b) After a two year affiliation as a satellite the new center.

center of an existing Groves Center or two year success as a (i) Provide all past records to the
pilot center, a formal request may be made to the Delawaif@elaware Department of Education.
Department of Education for full center status. (iii) Send all equipment purchased for the

(c) A formal request for center status may becenter to the Delaware Department of Education or to the
made after two years as satellite center and must be madesignated centers for re-distribution.

one year prior to the desired start-up date. The request must (iv) Return any unspent funds to the Delaware
include: Department of Education.
(i) A needs assessment documenting (b) District/Agency/Organization _representatives

program need for services in the district's adult communitywill meet with the Groves Leadership Team at the monthly
potential population to be served, impact on existing centergneetings to implement a smooth closing.

and rationale for requesting a Groves Center. (2) Non-Voluntary Closing
(ii) A description of the district/agency/ (a) A _non-voluntary closing will be made
organization’s experience and success in_adult programwhen:
delivery. (i) There is insufficient enrollment to
(iii) An explanation of the commitment to sustain a center.
the Groves adult education program and assurances. (i) The center does not follow the policies,
(iv) Budget requirements including in- procedures, rules, regulations or instructional program set
kind contributions. forth for the James H. Groves High School.
(d) District/Agency/Organization (i) The Delaware Department of
representatives will meet with the Groves Leadership Teargducation determines the center is not providing a quality
to review the “Center” request. instructional program to the students at that center.

(e) Groves Leadership Team will make a
recommendation for “Center” status to the Delaware The Delaware Department of Education will provide
Department of Education, Education Associate for Adulinotice to the school district/agency/organization of the
Education. closing by November giving eight months to close the

(f) Approval or denial will be made to the center. The following steps will be followed:
district/agency/organization within 60 days of center status (b) Within two months of closing, the district/
application. agency/organization must:

(9) If approved, the Delaware Department of (i) Notify all current students of the center
Education will apply for center funding in the upcoming closing and provide them with information to transfer to
State budget cycle. If State funding is allocated for theanother center. Records of active students must be sent to
additional center, full center status will be given to thethe new center.
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(i) Provide dll
Delaware Depatmert of Education.

(i) Send all equipment purchased for the
certer to the Delaware Depatment of Education or to the
designated centers for re-dstribution.

(iv) Return eny unspent funds to the
Delaware Depatmert of Education.

(c) District/agency/organization

representatives will meet with the Groves Leadership Team
at the monthly meetings to implement a smoothclosing.

past ecords to the

BEFORETHE DEPARTMENT OF EDUCATION OF THE
STATE OF DELAWARE
REGULATORY IMPLEMENTING ORDER

UNIT COUNT

I. SUMMARY OF THE EVIDENCE AND
INFORMATION SUBMITTED

The Secretary seeks to amend theregulations ontheunit
court system foundin the docunent entitled A Summary of
Pdicies, Rues and Regulations for Student Accounting for

the Sptember 30" Enrollment and Unit Computation. The
Delaware unit system fa funding schods estabished in
Title 140of the Delaware Gode, evolved into a system of 16
types of regqular, special education, vocationd, and
combinations of regular, special and vacational units. The
Depatmert of Education is empowered to adopt rules and
reguations for the aministraion of the Sepember

enrollment court upon which the unit cal culations are based.
The mles and regulations asdst schools and schod districts
in preparing their Septembe enmliment counts.  The
amendmaents to these regulations are designed to daiify the
information in the existing document by separating the
specific regulatory meterial from the echnical asgstance and
from the Del. Code references. The ameded regulations
clearly state wha the Dertment of Educaion is regulating.
One speific change that was made wes toadd (@ shownin
its ameded form) ‘prior to Novembe 14" to theend of the
sentence a.(3) ard a.(5) under #4 Programs,Situations and
Program Types for Inclusion in the Unt Court. This
requires that the students in these situaions must be in

schod by Novemler 1, in orderto be included in the unit
court. The second specific change was to state in #4.a.(7)

(as shown in its amendd form) that all prekindergarten

students with disabilities shdl be munted as full-time special
education students.  Prviously these pre-kindergarten
students were sulject to the 12 %2 hour rule and for studerts
served in non-school settings this required a waiver. Al

other changes, as stated above, were made for the clarity and

focus of he regilations and not forsubstance.

Notice of the proposed regulation was pullished in the
News Journd and he Ddaware Stte News on Jwy 17,
1998 in the form hereto atached as Exhibit A. The ndice
invited written commerts and rone were received from the
newspaper advertisements.

II. FINDINGS CF FACT

The Secretary finds that it is necessay to amend these
regulations because there was a need to clarify and separate
the actud reguatory elements from the technical asdstance
information and the languege from the Del. Code. The
specific change of adding “prior to Nowember 1st” to two
situations of students simply put actual practice into
regulation. Changing pre-kindergatten studerts to full time
special education students changes a regulation thet the
Department of Education has been cansistently waiving and
would continue to waive.

[1l. DECISION TO AMEND THE REGULATIONS

For the foregoing ressons, tle Secretary concludes tlat
the proposed amendments are recessary.  Therefore,
pursuant to 4 Del. C., Sec. 122, the reglations atached
hereto as Exhibit B are herety amended Pumsuant to the
provisions & 14 Ddaware Code Setion 12(e), the
amerded egulations heeby adpted shall be ineffect for a
period of five years from the effective date of this order as
set forth in Setion V. below.

IV. TEXT AND CITATION

The text of the regulations adopted hereby shall be in
the form attached hereto as Exhibit B, and said regulations
shall be dted in the document entitled Regqulations of the
Department of Educdion.

V. EFFECTIVE DATE OF ORDER

The actions hereinabove referred to were taken by the
Secretary pursuant to 14 Ddl. C., Sec. 122 on August
1998 The dfective date of this Order shall be ten (10 days
from the dde thHs Ordyr is published in the Ddaware
Register of Regulations.

IT IS SO ORDERED this 20th day of August, 1998.

DEPARTMENT OF EDUCATION
Dr. Iris T. Metts, Secretary of Education

EXHIBIT B
UNIT COUNT REGWATIONS
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1. Forms and Record keeping (2) Reason to believe that student will be returning
a. All information submitted through the unit count to school before November 1st.
process shall be on the forms provided by the Delaware (3) Districts and Charter Schools enrolling a
Department of Education or in such other format as may beithin-state transfer student during the last ten school days
acceptable to the Department. of September shall notify the student’s previous district of
b. Each school shall maintain September enrollmensuch enrollment. The notification shall be by fax with a
records in a manner which will allow for efficient enrollment follow-up letter to the previous district central office. The
audits by the Delaware Department of Education and thpotification shall be clearly labeled Unit Count Transfer
State Auditor of Accounts. At the end of September, eacBtudents and include the student’'s name, grade, and previous
school shall assemble a comprehensive enrollment file thachool of attendance. A student enrolling with a formal
contains all necessary support materials to substantiate thetice of withdrawal from the previous district is exempted
enrollments reported. This file shall be retained in thdrom this notification requirement. Failure to follow the
school for at least three years. notification procedure may result in including the same
c. Records to substantiate special education studengtudent in two different district enrollments and hence unit
included in the enrollment count shall contain: studentounts. If that occurs, the student will be disallowed from
name, cohort age group, grade level, handicappinthe receiving district’s enrollment and unit count. Copies of
condition, name of special education teachers serving thie fax transmittals and follow-up letters shall be on file to
student in September, and number of hours of specialubstantiate the student’s inclusion in the receiving district’'s
education services received during the last week of school Enroliment and unit count.
September. Individual student case studies, evaluations, and
reports of specialists do not need to be maintained as part4f Programs, Situations and Program Types that Qualify
the September 30 enrollment file. However, individualFor Inclusion in the Unit Count
student files may be reviewed by the Delaware Department a. Students in the following programs, situations and
of Education or State Auditor of Accounts to ascertain thaprogram types shall qualify for inclusion in the enrollment
the students reported are bonafide special education studentaunt:

as per the Administrative Manual: Programs for Exceptional (1) Delaware Adolescent Program, Inc. (DAPI): A
Students. student enrolled in DAPI on September 30 may be counted
2. Special Situations Regarding Enrollment in _the home school enrollment count. If enrolled the

a. All _exceptions and extenuating circumstancesprevious year in a special education program in the reporting
relating to the enrollment count are addressed to thechool, the student may continue to be reported for the same
Secretary of Education and shall be received by théevel of special education service as was received during the
Secretary for consideration prior to September 30. previous year. If enrolled the previous year in a vocational

b. Students with multiple handicaps shall be reportedorogram in the reporting school, the student may continue to
in the category that corresponds to their major handicappinge reported as enrolled in the next vocational course in the

condition. program series.
c. Students included in the special education unit (2) Advanced placement in college: Students shall

count under the placement provisions of Transfer Student dre enrolled and attend at least one full credit course in their
Emergency Temporary Placement or Change of Placemehigh school.

shall meet the evaluation and placement requirements found (3) Temporary medical problem which precludes
in_the Administrative Manual: Programs for Exceptionalschool attendance prior to November 1st.

Children, revised July 1, 1993, Amended August 9, 1993 and (4) Supportive home-bound instruction provided
Amended June 20, 1996. by the reporting school.

d. Students not assigned to a specific grade shall be (5) Stevenson House or New Castle County
reported in a grade appropriate for their age or theiDetention Center: Students on a temporary basis pending
instructional level for purposes of the unit count. disposition of case who are expected to return to school prior

to November 1st.
3. Accounting for Students not in Attendance the Last Ten (6) Four-year old “qgifted or talented” students
Days in September. recorded in the grade level enroliment group to which they

a. For students not in attendance at school during thare assigned.
last 10 school days of September, the following information (7) All pre-kindergarten students with disabilities
shall be on file to substantiate their inclusion in theshall be counted as full-time special education students.
enrollment count: (8) Students enrolled in residential facilities as of

(1) Reason for absence and date of last directhe last day of September. These students are included in the
contact with student or parent. enrollment count of the district operating the instructional
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program in that facility. The fadlities that are digible shall
be identified each year by the Departmert of Education.
(9) Regular Pragrams - Regular proglams indude

6. Nontradtiond High Scheol Schedules
a. For unit count purposes if a special education
student or a vocational student in a schod utilizing

students who are enplled in the reguar dementary or

nontradtional schedules receives during the couse of the

secordary curmiculum o the school, i.e., the core of the

year the same amount of instruction the student would have

schod subjects which most students take.

received under atradtiond classschedule, the district shdl
average the time and calculate instructional time ona weekly

(10)Full-time Special Education Progams -
Students who have been properly diagnosed. paced in a

basis; providing howeer, that a vocational studert receives

special program, and Eeceive instruction from a certified

a minmum of 300 minutes of instriuction per week and a

special education teacher for at least 12-1/2 hours per week.

full-time gecial education gudent receives aminimum of

Special _students must hawe aporopriate  suppating

7.5 hours d instruction per week.

documentation on fle as requred by the Iderification,
Evaluation ard Placement Pracess in the Administrative

The following exempifies a situation with the required
minimum minues and hours for a full time vocational andor

Manual: Programs for Exceptiona Children.

(11) Part-time Speia Education Progams - Pat-
time special education programs include students who
receive lessthan12-1/2 haurs of instruction from a certified
special education teacher, but meet all othercriteria for full-
time ecial education frvices. Part-time pecial educaion
students, for unit compuation, have their time apportioned
between a regular student in a specified grade ard a special
student in aspecified categoty.

(&) The appationing is accomplished by
dividing the number of hours that each student receives
instruction from a certified special education teacher by 15.

special edwaion student:

Fal Vocational = 3@ minutes per week
Spring Vocationd =1500 minutes per week
1800 /2 = 900minutesper week

Fall Special Education = 7.5 hours per week
Spring Special Education = 17.5 hous per week
= 250 /2 = 125 hous pe week

7. Charter Schods
a. Charter schools shdl be alowed the fdlowing
optionsin calculating their unit count:

For exampk, if a second grale Learning Disabed student
receives 11.5 hours of speal education servce per week,

(1) using the standard puldic school procedure:
major fraction unit rounding rule in each category.

the student is courted as a .77 LD student (11.5/15 = .77)
and a .23 second gade regular student. This accounts for

(2) adding the fractiond unitsin each category and
using the major fraction unit rounding rule on te taal.

one FULL-TIME EQUIVALENT STUDENT (.77 + .23 =
1.0).

[(12)Vocational Programs - A maximum of 900

minutes of vocational time per week per student shall be
credited toward the vocational unit determination.

Students who attend full time. 900 minute vocational

programsare not counted in any other vocational course.
They havethe maximum time dlowed.]

5. Pragrams and/or Situations that Do Na Qualify for the
Unit Count

a. Students in the fdlowing piograns and situations
do not qudify for indusion in the enrollment court:

(1) Students who have ot attended school during
the last 10 day of Segiember.

(2) Students who ae errolled
Education Development (GED) programs.

(3) Students who ae enolled in other than
Delaware Depatmert of Education approved programs.

(4) Students who are tansferred to a tate
residential facility during September skl nat beincluded in
the enrollment count of the District unless that District
operates the facility’s instructiond program: otherwise the
student must be treated as a withdrawal.

in _General

8. Unit Adjustmers After Audit

a. If after the units are certified by the Secretary of
Education, students are disqualified throuch the auditing
process from the unit court, the units will be recalculated
without those studerts. Other eligible students shall not be
substituted for the disqualified students.

DEPARTMENT OF FINANCE

DiVvISION OF REVENUE
Statutory Authotty: 30 DelawareCode
Section 563 (P Del.C. 563)

TECHNICAL INFORMATION MEMORANDUM 98-2

SUBJECT: EFFECT OF FECERAL SMALL BUSINESS
JOB PROTECTION ACT

Purpese of Reguation -- The purpase of this regulation
is to expain the effect of the Small Business Job Protection
Act of 1996, Pubh L. No. 104-183, 110 Stat 1755 (the Act),
as it relates to Sulzchapter S coporations, the relationship
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between the classification of arganzations for federal and
state tax pumposes ad the procedures for electing ertity
classification.

The Ad amencdd Subtaper Sof the IRC by evising
the mamer in which Federal S corporations may organize.
The revisions affected among other things, the numker of
permisside slareholders, the types of shareholders,
affiliations with ather corportions, elections and
reelections. In general, such revisions are applicable to the
State treatment of S corporations.

Authority to make reguations; gereral information -

(i) The Drector of Revente is charged with the
administration and enforcement of all state tax laws unless
suwch duies ae expessly conferred wyon andher agency.
30 Del. C. 8563

(i) PuHished regulations ae made and
promulgated pursuant to authority vested in theDirector. 30
Ddl. C. 8563

(iii) As usd in published regulations, referencesto
asection (8) number refer to a section ofthe Delaware Code.
References to asection (8) number preceded by a 17, asin
§1.1900.2, refer to sections of regulations published by the
Division of Revenue of this State

REGULATION:

81.1900.2 In gereral; Classifcation of aganizations for
state tax purposes; election of ertity classfication.

(8 Meaning d terms — Any term usedn thes regulations
shall have the same meaning as when used in acomparable

context in the laws and income tax regulations ofthe Urited

States referring to federal income taxes, unless a different
meaning is dearly required. Any reference to the laws of the
United Statesor to the Internal Revenue Code $all mean the

Internd Rewvenue Coce of 198 [26 U.SC. § 1 et seq.] as

amended ard reguations and amendmerts thereto and dher

laws of the United Statesrelating to federal income tixes, as
thesame may b or becomeeffective, for the txable year.

(b) Clasdfication of entities -- The classification of entities
for Delaware tax pumposes shdl be as presciibedfor federal
tax puposes. Unlessinconsistent with Delaware law, the
provisions of Sedions 1361 though 13B of the
Regulationsto the Internal Revente Code of 1986 are hereby
adopted for Deaware puposes.

(c) Section1361(b)3)(B) ddines the term “qualified
subchapter S subsidiary” (QSSS) as a domestic corporation
that is not an ineligible corporation, if (1) an S caporation
holds 100 percent of thestock of the corporation ,and (2) that
S copordion elects o treat the subsidiary as a (BSS.
Section 1361()(3)(A) providesthat a corporation that is a
QSSS imot treated as a separate corporation, and all assets,

liakilities, and tems of income, dedudion, and cedit of the
QSSSare treated as assets, liabilities, and items of incame,
deduction, andcredt of the parent Scorporation.

(d) Notice of election to ke classified asa QSSS - A valid
election under the rules prescribed by the Internal Revernue
Senice by a parent S corporation to treat a wholly owned
subsidary as a QSS shall bevalid for State puposes upon
making thefederal election.

(e) Tax return reguirements — Entities carrying on a trade
or business within this Stde ae subject to the provisions of
Title 30 of the Delaware Code and are requred to file
income tax returnsfor swch years An S comoraion which
has elected to treat asubsidiary which is condwcting business
in this Stateas aQSSS shll be ataxabe entty in this Sate
ard the items of income, dedictions and appottionment
factors of the QSSS shall be induded on the income tax
return of tre S corporation.

(f) Notwithstanding subsection (e), a QSSS is subject to
the licensing and grassreceipts provisions of Title 30 of he
Delaware Code with respect to its business activities
conducted within the State.

(g) Effective dae of tis regulation -- This regulation is
effective as of January 1, 1997.

(h) Cortact Persm -- For more information abaut these
regulations or the dassfication of erities, contact John J.
Macigjeski, J., Asdstant Director, Office of BusinessTaxes,
Stade of Delaware Division of Revenue 820 N. Frerch
Street, Wilmington, Delaware 19801 or pbne (32) 577-
8450.

DEPARTMENT OF HEALTH AND
SOCIAL SERVICES

DIVISION OF SOCIAL SERVICES
Statutory Authority: 31 Ddaware Cale,
Section 505 (3 Del.C. 505)

BEFORE THE DELAWARE DEPARTMENT OF
HEALTH AND SOCIAL SERVICES

IN THE MATTER OF: |

|
REVISION OF THE REGUW.ATIONS |
OF THE MEDICAID/MEDICAL |
ASSISTANCE PROGRAM |
27010, 301.25, , 307.60, 301.25C |

NATURE OF THE PROCEDINGS:
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4. Certain factors of eligibility must be verified according to
The Delaware Department of Health and Socialspecific eligibility groups. If all information requested is not
Services (“Department”) initiated proceedings to updateeceived, DSS cannot determine or redetermine eligibility.
client eligibility policy manual as follows: a specific rule for This _may result in denial of the application or the
certain eligibility denials and terminations, revise policy ontermination of eligibility.  Verifications received and/or
excluded income, new eligibility group of mandatory low provided may reveal a new eligibility issue not previously
income Medicare beneficiaries, and revise definition ofrealized and this may require additional verifications.
uninsured for the adult expansion population. TheFailure to provide additional requested verifications may
Department’s proceedings to amend its regulations wengesult in denial or termination of eligibility.
initiated pursuant to 29 Delaware Co8ection 10114 and
its authority as prescribed by 31 Delaware C8detion 512. Section 301.25 Federal Poverty Level Related Programs
The Department published its notice of proposed
regulation changes pursuant to 29 Delaware Code SectidExcluded Income
10115 in the_June 199Belaware Register of Regulations,
requiring written materials and suggestions from the publie  Earned Income Tax Credits (EITC)
concerning the proposed regulations to be produced by Juty First $50 of the total child support payments
1, 1998 at which time the Department would receivee Governmental (federal, state, or local) rent and housing
information, factual evidence and public comment to thesubsidies, including payments made directly to the applicant/

said proposed changes to the regulations. recipient for housing or utility costs, e.g., HUD utility
No written or verbal comments were received relating tallowances
this proposed rule. * Income owned by or received for the benefit of the
siblings not included in the budget unit
FINDINGS OF FACT: * Financial Assistance received from school grants,

scholarships, vocational rehabilitation payments, Job
The Department finds that the proposed changes as sBtaining Partnership Act payments, educational loans, and
forth in the June 199®elaware Register of Regulations other loans that are expected to be repaid. Also exclude
should be adopted as written. other financial assistance received that is intended for books,
THEREFORE, IT IS ORDERED, that the proposedtuition, or other self-sufficiency expenses
regulations of the Medicaid/Medical Assistance Program are  One half of the gross parental income for minor
adopted and shall be final effective September 10, 1998. pregnant teens
* Payments made by a third party directly to landlords or

August 11, 1998 other vendors

Gregg C. Sylvester, M.D. »  SSI benefits

Secretary s Wages-efanindividual-underage19)-whoisaful-time
student-orapart-time—student-but-retafull-time—employee

Revision: attending—a—school—college—university—er—a—eourse  of
veeatonal-ortechnicaltraining

Eligibility Manual ¢ Earned income of a minor child regardless of student

status

270.10Eligibility Decision ¢ Earned income of an 18 year old or an emancipated

minor who is a full time student or a part time student but not
The agency must include in each applicant's case record fagtdull time employee attending a school, college, university,
to support the agency's decision on his application. or a course of vocational or technical training
The agency must dispose of each application by a finding of
eligibility or ineligibility, except under the following 307.60 Qualifying Individuals
circumstances:

Section 4732 of the Balanced Budget Act of 1997 establishes
1. There is an entry in the case record that the applicaatcapped allocation for each of five years beginning January
voluntarily withdrew the application, and that the agencyl998, to states for payment of Medicare Part B premiums for
sent a notice confirming his decision; two new mandatory eligibility groups of low-income
2. There is a supporting entry in the case record that thdedicare beneficiaries, called Qualifying Individuals or Qls.
applicant has died. This provision amends section 1902(a)(10)(E) of the Social
3. There is a supporting entry in the case record that th®ecurity Act concerning Medicare cost-sharing for Qualified
applicant cannot be located. Medicare Beneficiaries (QMBs) and Specified Low Income
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Medicare Beneficiaries (SLMBS). It aso amends sedion

state allocation. Qls will be selected on a first-cone, first-

1905(b) of the Social Seeurity Act conceming the Federal

servedbags. This meansthe Qls are séected inthe order in

Medical Assstance Percentage (FMAP) by incorporating

which they apply for berefits.

reference to and estblishing a new section 1933, for Qls.

Qls are individuds who would be QMBs hut for the fact that

Onee a Ql is approwed, the QI is ertitled to receive
assisance for the remander of the calendar year, provided
the individual meets the digibility requirements. However,

their income exceeds the income levels established for
OMBs and SLMBs. This means that Qls must meet al the
technical and financial eligibility requiremerts of the QMB

the fact that anindividual receives assstance at aiy time

during the year does nat necessarily entitle the individud to
continued assstance for any succeedng year. We will give

program except for the income limits.

Unlike QMBs or SLMBs, who may be determined eligible
for Medicaid benefits in adiition to their QMB/SLMB

preference to individuas who were Qls, QMBs, SL MBS, or
QDWIsin the last month of the previous year.

Redetemination of Higibility

benefits, Qls canmt be oherwise eligible for Medicaid.

Qualifying Individuals 1
Individuals in the first group of Qls, called QI-1s, must

A redetemmination of €ligibility must be completed at
least every 12 montls.  We will prompty redetermine
eligibility when information is received about charges in
circumstances that may affect eligibility.

have incone that exceeds 120% of the Federal Poverty Level
(FPL) butthe income mist be at or below 135% of the FR_.
The berefit for QI-1s @nsists of jyment of the full
Medicare Part B premum. They do not receive aiy
Medicaid services.

Qualifying Individuals 2

Individuals in the second graip of Qls ,called QI-2s,
must_hawe incame that exceeds 135% of the FR_, but the
income must be & or below 173% of the FPL. The berefit
for QI-2s consists only of the portion of the Medicare Part B
premium that is attributabl e to the shift of some home health
benefits from Pat A to Pat B. Theamount ofthis benefit in
1998is $1.07 per mont. Thisisequivalent to 1/7 of thecost
of the home health shift. The amount will increase by an
additiond 1/7 in each of the following years.

COLA Disregard
Social Security COLA increaseswill be excluded in

determining the dliqibility of recipients during the fir st three
mornths d acalendar year.

Retroactive Coerage

Retroactive eligibility does apply to this goup udike
the QMB program. Benrefits may begin with the month of
application. Retroactive coverace is availabe for the three

30125 C. Adult Expansion Population: Non Cdegorically
Réated Individuds

Section 19@(a)(10)(A)(i) of the Sodal Security Act requires
states to provide medical asdstance to certain mandaory
categories of individuals and allows states to cover optional
categories. On May 17, 1995 HCFA approved a Setion
1115 Demonstration Project, entitled Diamond $ate Health
Plan.  This demonstration waiver extends Medicaid
coverage to uninsured individuals age 19 or over with
income & or below 100% of the FPL who are not
categorically eligible. rdividuals—who—eceivelong—term

Individuals who receive long £rm care services (nursing

morths prior to the month of application. Coverage cannot

facility and home and community based waivers), who have

be effective prior to Jamary 1, 1998.

Capped Allocation
This provision is effective for premiuns payable

compeehensive hedth insurance as defined in this section,

who ae entitled to or &gible to enoll in Medicare, or who
have coverace throucth CHAMPUS ae excluded from this
eligibility group created unde the demonstration waiver.

beginning with January 1998 and ending with December

Medicaid coverage for this group is effective March 1, 19%.

2002. Eachstate will receive aspecific capped all ocation for
Qls.

Because of the capped alocation, we must limit the

Adults are not eligible for Medicaid berefits until the fir st of
the month in which they are enrdled in a Managed Care

number of Qls sdected in acalendar year sothat theamount

Orgarization (MCQO). Enrollment is a technical digibility

of benefits provided to these individuals does not exceed our

requirement for adults in the expanded pgulation.
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adult who is entitled to or eligible to enroll in Medicare or
D. General Assistance (GA) Recipients who has CHAMPUS or who has any comprehensive health

insurance, cannot be eligible for Medicaid as a non
General Assistance is a cash assistance program availablectitegorical adult under the demonstration waiver. The Third
families and unemployable individuals who meet certainParty Liability Unit will determine if an individual has
financial and technical eligibility requirements. comprehensive health insurance.

An individual age 18 and under who receives GA isComprehensive Health Insurance: A benefit package
categorically eligible for Medicaid. An individual between comparable in scope to the "basic" benefit package required
age 18 and 19 who receives GA is categorically eligibldy the State of Delaware's Small Employer Health Insurance
under the poverty level related program for children. AnAct at Title 18, Chapter 72 of the Delaware Code. This
individual age 19 or over who receives GA must bepackage covers hospital and physician services as well as
uninsured as defined in this section in order to be founthboratory and radiology services. The term
eligible for Medicaid. Enrollment in a MCO is a technical "comprehensive" does not mean coverage for benefits
eligibility requirement for individuals age 19 and over whonormally referred to as "optional," e.g., prescription drugs.
receive GA. GA recipients who are age 19 or over will not

receive Medicaid benefits until the first of the month in Enrelimentin-Managed-CareMedicaid-eligible-individuals
which they are enrolled in a MCO. {with—afew—exceptionsymust-enroll-with—a—managed- care

aeeessible-managed-care—coverage—An—adult-whe-is-entitldehrollment in Managed Care: Medicaid eligible individuals,
to-Medicare-or-wheo-has-aceessible-managed-care-eannot bth a few exceptions, must enroll with a MCO in the
eligible—for-Medicaid-under-the-demonstration-waiver— TheDiamond State Health Plan. The following individuals
Fhird-Party- Lability Unitwill determineifanindividual-has cannot enroll in the Diamond State Health Plan:
aceessblemanaged-care-ceverage. ¢ individuals entitled to or eligible to enroll in

Medicare
A-managed-care-organization (MCO)s-an-organizatien that ¢  individuals who have CHAMPUS
islicensedasanHMOHealth-Services Corporationsor "like ¢  individuals who are receiving Medicaid long term
entity—and-thatrequires-the-insured-te-gotoaprimary careare services, and
provider—wheo—manages—medical—eare—for—the—nsured. + individuals who already have accessible managed
Payment-to-the-primary-care-provider-by-the-MCO-can-be fegare coverage.
f&FSEF\HGG—GFﬁ—G&pE&E&d—F&%G—A—H—FHd—HHdH-&HNh@—!S—eHFO”ed
o ate A managed care organization (MCQ) is an organization that
Heal%h—lglams—m—anﬁeeesable—ncmraged—eare—pmhpfewde¢ licensed as an HMO, Health Services Corporation, or "like
the-MCO-islicensed-te-do-businessin-the-insured's-eounty entity” and that requires the insured to go to a primary care
residence——See—Section—600—for—more—information omrovider who manages medical care for the insured.
managed-care. Payment to the primary care provider by the MCO can be fee

for service or a capitated rate. An individual who is enrolled
Uninsured Individual: This is a separate technical eligibilityin a Delaware MCO but not through tliiamond State
requirement for non categorically related adults age 19 drealth Planis in an accessible managed care plan provided
over, including those who receive General Assistance. Thihe MCO is licensed to do business in the insured's county of
individual must be uninsured. An uninsured individual isresidence.
defined as an individual who does not have Medicare,
CHAMPYSorothet-comprehensiveheatth—instrance. Arenrollment in aDiamond State Health PlaMCO is a
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separmte technical eligibility requirement for the non
categorically related adults including adults who are
receiving Gereral Assistance. The ault must join a MCO

before the 20" day of the approval morth in ader for
Medicaid coverage to begin the first day of the next month.

If the adult joins a MCO dter the 201 day of the aproval

month, Medicaid coverage will start the second month

following the approval month. The approval month is the

month in which the notice to appove Medcaid is sent to the
icant.

Certain individuals, who ae excluded from tle Diamond
State Health Plan, may be found dligible for retroactive
Medicaid. Individuas who mey be found eligible for
retroactive Medcaid are:

s these—enitled—to—Medeare—those entitled to
Medicare or eligible to enroll in Medcare(e.g., a pregnant
woman who has Medicare),

» those who hae accessible managed care coverage,

» those eceiving long term care senices (nursig
facility and the hane and canmunity based waivers), and

* those living out-of-state but considered Delaware
residents, such as a child placed ou-of-state by DSCYF.

DIVISION OF SOCIAL SERVICES
Statutory Authority: 3 DelawareCode,
Section 505 (31 B.C. 505)

BEFORE THE DELAWARE DEPARTMENT OF
HEALTH AND SOCIAL SERVICES

IN THE MATTER OF:

I
I
REVISION OF THE REGULATIONS |
OF THE MEDICAID/M EDICAL |

ASSISTANCE PROGRAM |

NATURE OF THE PROCEEDINGS:

The Ddaware Department of Hedth and Sodal
Services (“Department”) initiated praceedings to updite
general pdicies and provider policies related to DME, long-
term a@re, pharmay, and ron-emergency transportation
services. The Departmert’'s proceedngs to anend its
regulations were initiated purswant to 29 Delaware Code
Section 10114 and its authority as prescribed by 31
Delaware Code Section 512.

The Departmert pulished its notice of proposed
regulation changes pursuarnt to 29 Delaware Code Sedion
10115 in the July Register of Regulations, requiring written
materials and suggestions from the pulic concerning the
proposed regqulations to be produced by Awust, at which

time the Degartment woud receive informaton, factua
evidence and public commert to the said proposed changes
to the regulations.

No written or verbal comments were received relating to
this proposedrule.

FINDINGS OF FACT:

The Department finds tha the proposed changes as set
forth in the July Register of Regulations shoud be adopied
as written.

THEREFORE, IT IS ORDERED, that the proposed
regulations of the Medicaid/Medical Assistance Progam are
adopted and shdl be find effective Sestember 10, 198.

August 11, 198
Greq C. Sylvester, M.D.
Secretary

* Please note that no changes were made to the
regulation as aiginally proposd and published in the
July 1998 issie of the Reagister at page & (2:1 Del. R. 66).
Therefore, the final regulation is not keing republished.
Pleas refer to the July 1998 issue of tie Regster or
contact the Department of Health and Sodal Sevices.

DIVISION OF SOCIAL SERVICES
Statutory Authotty: 31 DelawareCode
Section 50531 DelC. 505)

IN THE MATTER OF:

I
I
REVISION OF THE REGULATIONS |
OF THE MEDICAID/MEDICAL |

ASSISTANCE PRORAM |

NATURE OF THE PROCEEDINGS:

The Delaware Departmert of Hedth and Said
Senices (“Department”) initiated proceedings to update
long term care, pharmacy, home health, ground ambuiance,
and hospice services. The Depatmert's proceedings to
amem its requlations were initiated pursuart to 29 Déaware
Code Section 10114 and its authority as prescribed by 31
Delaware CodeSection 512.

The Department published its notice of proposed
regulation changes pursuant to 29 Ddaware Code Setion
10115 in the June 1998 Delaware Register of Regilations,
requiring written materials and suggestions from the public
concerning the proposed regulations to be produced by July
1, 1998, a which tme the Department would receive
information, factual evidence and pblic commen to the
said proposed chargesto the reguations.

No written or verbal comments were received relating to
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this propased rule.

FINDINGS OF FACT:

The Departmert finds that the proposed chenges as set
forth in the June 1998 Delaware Regster of Regulations
should beadopted & written.

THEREFORE, IT IS ORDERED, that the proposd
regulations of the Medicaid/Medical Asdstance Program are
adopted and shall be final effective September 10 1998.

August 11, 1998

Gregg C. Sylvester, M.D.
Secretary

* Pleag note that no changes were made to the
regulation as aiginally proposed and published in the
June 1998 issueof the Regster at page1930 (1:12 Del.R.
1930). Therefore, the final regulation is not being
republished. Pleaserefer to the July 1998 issue of the
Register or contact the Department of Health and Social
Sevices.

DEPARTMENT OF NATURAL
RESOURCES & ENVIRONMENTAL
CONTROL

DivisioN OF AIR AND WASTE MANAGEMENT
AIR QUALITY MANAGEMENT SECTION
Statutey Authority: 7 Delaware Code,
Chapter 6 (7 Del.C. Ch. 60)

Secretary’s Orcer No. 98-A-0081
Date of Issuance: August 15, 1998

Re: Proposal to Amend Regulation No. 20 of the
Regulations Governing the Control of Air Pdlution
by Adding a New Setion 2 entitled
New Souce Peformarce Standards for
Hospital/Medical/Infectious Waste Incinetators

Effective Dae o Regulatory Amendmen: Segember 11,
1998

I. Background
On Thursday, July 30, 1998 a public hearing was held

in the DNREC Audtorium & 89 Kings Highway, Dover,
Delawvare. The public hearing concemed the aldition of a
new Section 29 to Regulation No. 20 of the Regulations

Gowerning the Control of Air Pollution. A public workshop
concerning the prgosed regulatory change wa held on
April 30, 1998. Proper natice d the hearing was provided as
required by law.

This proposal would adopt, with certain changes, the
federal Sandards of Performarce for Hospital/Medcal/
Infectious Waste Incinerators for which Corstruction is
Commaeaced after June 20, 1996 found in 40 CF.R. Part 60
Subprt Ec.

The proposal would adopt a Sate Plan including the
regulation cattained in Section IV entitied Adoption of 40
C.FR Part 60 Swbpart Ec by Reference to address &
emisdgons from hospital, medcal and infectious waste
incinerators. Ddaware’s regulation wodd dso gply to
existing hospital, medical and infectious waste incinerators.
Air emissims from these sources incude a variety of air
pollutants, some of which pose paticular pulic health
concerns. Emisgons from these facilities include orgarics
(including chlorinated diberzo-paradioxins and
dibenzofurans), particulate matter, metals (including lead,
cadmium and mercury), acid ga®s (nduding hydrogen
chloride and sulfur dioxide), nitrogen oxides and carbon
monoxide. The promsed regilation, in most cases, would
require that one or more control devices be used to comply
with the emission standards. The adoption of this regulation
ard state plan would require maximum echievable control
techmology for the wntrol of ar emissions from these
facilities It would also establish requirements for siting new
facilities, operator training and galificatons, waste
managemen plans, compiance and perbrmance testing,
monitoring, record keeping and reporting. Only minor
changes were male 1o this proposal after pulic notice, and
these changes were made to respord to the questions and
concerns fromthe U.S. Environmertal Praection Agercy.

II. FEindings

1. The Department provided proper ndtice of te
hearing as required by law.

2. An informa pulic workshop concerning the
regulatory proposal was held on April 30, 1998.

3. The proposed amendmen would addess air
emissons from new and &isting hospital, medical and
infectious waste incinerators.

4. Air emisdons from hospital, medical and infectious
wask incinerators irclude a \ariety of air pollutants such as
organics (incduding chlorinated dibenzo-paradoxins and
dibenzofurans), particulate matter, metals (including lead,
cadmium and mercury), acid gags (nduding hydrogen
chloride and sulfur dioxide), nitrogen oxides and carbon
monoxide, some of whech pose particular health cancerns.

5. The proposed regulatory amendment would adopt
federal regulations with certain charges.

6. The Department offered reasoned and adeguate
responses to each and ewry comment from EPA and
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suggested changes to the proposal where such weeach individual hospital/medical/infectious waste incinerator
warranted. (HMIw1).”
7. The record supports promulgation of the
amendment to thRegulations Governing the Control of Air (c) Delete 60.50c(h).
Pollution as revised in the August 11, 1998, draft regulation
and plan. (d) 60.50c(k) shall be replaced with the following language:
8. The August 11, 1998, draft of the Delaware PlarThe requirements of this subpart shall become effective as
including Appendix A: Technical Support Documertfich ~ follows:”
is to be adopted does reflect changes to the proposal from the
original public notice version. These minor changes werée) Add section 60.50c(k)(1) to read as follows: “September
made to address EPAs concerns, but the final regulatiohl, 1998 for affected facilities which construction is
does not constitute a substantial change from the origin@ommenced after June 20, 1996 or for which modification is
proposal. commenced after March 16, 1998;”

lll. Qrder (f) Add new section 60.50c(k)(2) to read as follows: “As
In view of the above findings, it is hereby ordered that eexpeditiously as practicable but no later than September 11,
new Section 29 entitieew Source Performance Standards 1999 for facilities which construction is commenced on or
For Hospital/Medical/Infectious Waste Incineratorso  before June 20, 1996 and for which modification was not
Regulation No.20New Source Performance Standamls commenced after March 16, 1998.”
set out in the August 11, 1998, draft of the Delaware Plan be
adopted and promulgated according to the Administrativég) Add new section 60.50c(k)(2)(i) to read as follows:
Procedures Act. In addition, the August 11, 1998, version dfAffected facilities as defined in 60.50c(k)(2) may petition
the Delaware Plan, including\ppendix A: Technical the Department for an extension beyond this compliance
Support Documentvhich recites the full text of the federal date. Such a petition shall include the following information
regulation and delineates all of the Delaware changes &nd shall be submitted to the Department on or before March
expressly incorporated herein. 11, 1999.”
IV. Reasons (h) Add new section 60.50c(k)(2)(i)(A) to read as follows:
The proposed amendment to fRegulations Governing “Documentation of the analyses undertaken to support the
the Control of Air Pollutionwill further the policies and need for an extension, including an explanation of why the
purposes of 7 Del. Chapter 60, in that it will address air extended date allows sufficient time to comply with this
pollutants, some of which pose particular health concerns. regulation while September 11, 1999 is not sufficient. The
documentation shall also include an evaluation of the option

Christophe A. G. Tulou, Secretary to transport the waste offsite to a commercial medical waste
treatment and disposal facility on a temporary or permanent
basis; and”

9/11/98

(i) Add new section 60.50c(k)(2)(i)(B) to read as follows:
Section 29 - Standards of Performance for Hospital/MedicallDocumentation of measurable and enforceable incremental
Infectious Waste Incinerators steps of progress to be taken towards compliance with this
subpart.”
The provisions of Subpart Ec - Standards of Performance for
Hospital/Medical/Infectious Waste Incinerators, of Part 60(j) Add new section 60.50c(k)(2)(ii) to read as follows:
Title 40 of the Code of Federal Regulatiofesssetferthr]  “The Department shall review the information submitted
[(QVol. 62, No. 178, pp. 48347-48391, of the Federalfrom the affected facility pursuant to sections (k)(2)(i)(A)
Register, dated September 15, 19B7are hereby adopted and (B) and either approve or deny the extension after
by reference with the following changes: determining if the extension is necessary to meet the
requirements of this subpart.”
(&) Wherever the word “Administrator” appears it shall be
replaced by the word “Department”, with the exception of(k) Add new section 60.50c(k)(2)(iii) to read as follows:
sections 60.50c¢(i) and 60.56c¢(i). “The Department may grant an extension of up to September
11, 2001 for the affected facility to meet the requirements of
(b) 60.50c(a) shall be replaced with the following languagethis subpart.”
“Except as provided in paragraphs (b) through (h) of this
section, the affected facility to which this subpart applies igl) 60.50c(l) shall be replaced with the following language:
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“Beginning September 15, 2000, affected facilities subject tfABLE 2. EMISSION LIMITS FOR SMALL, MEDIUM
this subpart shall be subject to Regulation 30 of the State &ND LARGE HMIWI FOR WHICH CONSTRUCTION
Delaware f{Regulations Governing the Control of Ar COMMENCED ON OR BEFORE JUNE 20, 1996 AND
Pollution.” Affected facilities for which construction is FOR WHICH MODIFICATION HAS NOT
commenced on or before June 20, 1996, shall operate COMMENCED AFTER MARCH 16, 1998

under a Requlation 30 permit no later than

September 15, 2000.Feraffected—faciities—that Emission Limiis
cemmence-operation-on-orbefore-Septemberit VT Sise

Uniis
Polhoant {7 pexcend oxygen, dry hasis) Small Mediom Large

Pepartment-retaterthanr—September15—2000| patiodate Matier willigrarms perduy standard evbic meter (gmins per dry 115 &9 W
For—affectedtfacilities—that-commence—operation standd b o) G| e | R
1 1 ‘
shalsubmit—a—complete—Regulatier—30—permit | Cabommonodde | pats per millionby vohure a 40 40
bea I o e—2)
menths-efHthecommenecementof-operation-ofte| Dinxm fivas | ranograms perdvy standaed cubic meter total 125 125 125
affected-faeitity]” dicocins frrans (grains perbillinn diy stadand cubic fet) (3% (] (59
:;mg:arm par dry standard eubic meter total ar or ar
dicorins o ' tadard ubie £
(m) [Add_new sentence to 60.50c to read a el T ensteters e 27 27 23
follows: “Terms used but not defined in this anm am 1m
suboart_have the meaning given them in the - PR O OR300 Meses| 0w | Mo
Clean Air Act dated November 15. 1990 and in| cheide 3% %
subparts A and B of 40 CFR Part 60 as of July 1
19977 Sulfir dicedde | pasts per million by vobome A 55 35
Hitogenoxides  |parts per nillics by vobare 250 20 250

[(mn)]In 60.51c in the definition of medica
infectious waste, (3)(iv) shall be replaced with t

following language: “Items that were saturated a | e i | oo | 0o
or dripping with human blood that are now cak ar ar ar
with dried human blood; including serum, plasn T B R
and other blood components, and their contain| cawmmm seillizrams per duy stardand ebie meter (gxsin per 016 016 016
which were used or intended for use in either pat thosantl iy etandasd ethic o) o percantreduction oo e | e’
care, testing and laboratory analysis or 3% B5% B3
development of pharmaceuticals. Intravenous b N . _
are also included in this definition.” ey wﬁﬁjm%ﬁgﬁﬁm;m ES;% Egg% ES;%
s | e | 5w

[(rQ)]60.52c(a) shall be replaced with the followitrg
language: “On and after the date on which the initial(€L)]60.52c(c) shall be replaced with the following
performance test is completed or is required to be completd@nguage: “On and after the date on which the initial
under §60.8, whichever date comes first, no owner oPerformance testis completed or is required to be completed
operator of an affected facility shall cause to be dischargednder § 60.8, whichever date comes first, no owner or

into the atmosphere from that affected facility any gases th@perator of an affected facility utilizing a large HMIWI for
contain stack emissions in excess of the limits presented ihich construction is commenced after June 20, 1996 or for

Table 1 or Table 2, as applicable.” which modification is commenced after March 16, 1998
shall cause to be discharged into the atmosphere visible

[(ep)]Replace the title of Table 1 in 60.52c(a) to read a€missions of combustion ash from an ash conveying system
follows: “TABLE 1. EMISSION LIMITS FOR SMALL, (including conveyor transfer points) in excess of 5 percent of
MEDIUM AND LARGE HMIWI FOR WHICH the observation period (i.e., 9 minutes per 3-hour period), as
CONSTRUCTION IS COMMENCED AFTER JUNE 20, determined by EPA Reference Method 22, except as
1996 OR FOR WHICH MODIFICATION IS provided in paragraphs (d) and (e) of this section.”
COMMENCED AFTER MARCH 16, 1998.”

[(r9)]In 60.56¢(b)(9)(i)) “Table 2" shall be replaced with

[(pg)]Add new table to 60.52¢c(a) to read as follows: “Table 3".
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[(st)]Replace the itle of the table in 60.56c(b)(9)(ii) to read
as follows: “TABLE 3. TOXIC EQUIVALENCY
FACTORS'.

[(+u)]60.56¢(c)(3) shdl be replaced with the following
language: “For large HMIWI for which constuction is
commenced after Jure 20, 19% or for which modfication is
commenced ater March 16 1998 deermine compiance
with the visible emisson limits for fugitive emissons from
flyash/bottom ash storage and handling by conducting a
performance test using EPA Reference Method 22 on an
annual basis (o morethan 12 montifollowing the previous
performance ted).”

[(#v)]In 60.56c(d)(1) “Table 3" shell be repaced with
“Table 4'.

[(+w)]Replace the title d the table in 60.56d(d)(1) to read as
follows: “TABLE 4. OPERATING PARAMETERSTO BE
MONITORED AND MINIMUM MEASUREMENT AND
RECORDING FRERJUENCIES'.

[(wx)]In 60.56c(d)(2) “Table 3" shell be repaced with
“Table 4'.

[(¢y)]60.56¢c(i) shall be redaced with the following
language: “The owner or operator of an affected facility
using an air pollution control device other than a dry
scrubler followed by a fabric filter, a wet scrubber, or a dy
scrubber followed by a fabric filter and a wet scrubber to
comply with theemission limits under§ 60.52c shall petition
the Administrator (with a copy to the Departmert) for other
site-specific operating parameters to be established diring
the initial performance test and continuowsly moniored
theredter. The owrer or opeator shdl not conduct the
initial performance test until after the petition has been
approved by tle Administrator.

[(¥2)]In 6057c(a) both occurrences of “Table 3' shall be
replaced with “Table 4".

[(za8)]60.58¢(b)(2)(ii) shall be replaced with the following
language: “For affected facilities for which corstruction is
commenced after June 20, 1996 or for which modficationis
commenced after March 16 1998 results of fugitive
emissions by EPA Reéference Method 22) tests if
applicable;”

[(2abb)]60.58c(d) shdl be replaced with the following
language: “An annud repat shall be submitted 1 year
following the submisdgon of the information in paragraph (c)
of this section and subsequent reports shdl be submitted no
more than 12months fdlowing the previous eport (once the
unit is subject to pemitting reqiirements under Regulation

30, the owner or ogrator of an afected facility must submit
these eports emiamudly). The annu report shell include
the information spedfi ed in paragraphs (d)(2) through d)(8)
of this section. All reports shall be signed by tte facilities
manager.”

[(cc)This regulation will be enforced through 7 Del. C,
Chapter 60 and all other applicable laws and regulations of
the State of Debware ]

DivisioN oOF WATER RESOURCES
SURFACE WATER DISCHARGES SECTION

Brief Synopss ofthe Subject, Substance aml Issues:

The Depatment of Natural Resources and
Environmental Control, in accordance with 7 Dd. C. /6010,
has revised Sulsection 1 of Sction 9 in the Regulations
Goveaning the Cortrol of Water Pdlution. The amendments
Pat 1 and 2 ard add Pat 3 through 14 to the NPDES
Gergral Permit Progam Regulations Goveming Stam
Water Discharges Asociated with Industrial Activity.

Possble Termsof the Agency Action:
The Regulation hasatermof 5 years
Statutory Basisor Legal Authority to Act:
7 Del C. Section 6010

List of Other Regulations That May be Impacted or
Affected by the Proposal:

None

The Secretary of The Department of Natural Resouces
and Environmental Cortrol hasissued Secretary’s Order No.
98-W-0@9 adopting revisons to Section 9 of the
Regulations Govening the Cortrol of Water Pdlution. The
revisions anend Subsection 1, Pat 1 and 2 and ald Part 3
through 14 b the NPLES Geerad Permt Program
Regulations Gowverning Sorm Water Discharges Associated
with Industrial Activity.

The Secretary’s Order and the revised regulations are
available for public inspection & The Depaitment of Natural
Resources and Environmental control, Division of Water
Resarces, @ Kings Hghway, Dove, Deaware. For
additional information please call Chuck Schedd at (302)
7395731,
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Secretary’s Order No. 98-W-0029 Response Document, it is sufficient to serve as a Hearing
Date of Issuance: August 7, 1998 Officer's Report and is expressly incorporated herein.
7. The changes made to the hearing draft of the
Effective Date of Regulatory Changes: September 15, 199&oposed regulations in response to public comments were
not substantial, and thus it is not necessary to re-notice these
Re: Amendments to the Regulations Governing Stormegulatory changes.
Water Discharges Associated with Industrial Activities

lll. Order
I.  Backaground
In view of the above findings, it is hereby ordered that

On November 6, 1997, a public hearing was held at théthe proposed regulations, as revised consistent with the
DNREC Auditorium to receive comment on proposedrecommendations in the Hearing Officer’s Report and the
amendments to the Regulations Governing Storm Watdbivision Response Document, be issued in final form and
Discharges Associated with Industrial Activities The that the formal promulgation process move forward as
hearing exhibits were submitted by Charles A. Schadel aofequired by law upon the effective date of this Order.
the Surface Water Discharges Section who then provided an
overview of the proposed amendments and highlighted sonm¥. Reasons
of the important features in the draft regulations. Following
his presentation, formal comments were taken but no These regulations are intended to address industry-
guestions were entertained on the record because numerapecific problems which contribute to pollution of
workshops, extending from June 1996 through May 1997elaware’s rivers, streams and inland bays in a manner that
had already been conducted for that purpose. It should lprotects the environment while not unreasonably interfering
noted that the lengthy workshop process also included amith economic activity, all of which is in furtherance of the
aggressive outreach effort to make sure that all interestgublices and purposes of 7 Del. Chapter 60.
parties had an opportunity to participate. Nonetheless, the
record was left open until November 28, 1997, so that peopl€hristophe A. G. Tulou, Secretary
could ask additional follow-up questions off the record andSECTION 9 - THE GENERAL PERMIT PROGRAM
submit written comments. Proper notice of the hearing was
provided as required by law. Subsection 1 - Regulations Governing Storm Water

After the record closed, Mr. Schadel assembled all oDischarges Associated With Industrial Activities
the written comments, as well as those contained in the

hearing transcript, and submitted a set of responses to the INDEX
Hearing Officer. Part 1 - Baseline General Permit (§9.1.01.)
Il. Eindings Part 2 - Special Conditions for Storm Water Discharges

1. Proper notice of the hearing was provided asAssociated with Land Disturbind\ctivities (89.1.02.)
required by law.

2. Numerous substantive comments were offered byart 3 - Special Conditions for Storm Water Discharges
members of the public, both during the extensive workshopssociated with _Concrete Manufacturing Activities
process and while the formal public hearing record remaine¢§9.1.03.)

open.

3. Responses to the public comments were preparddart 4 - Special Conditions for Storm Water Discharges
by the Division of Water Resources and submitted to théssociated with _Asphalt Manufacturing Activities
Hearing Officer in a document dated July 9, 1998. (89.1.04.)

4. The Division’s Response Document addresses each
of the substantive comments and recommends specifitart5 - Special Conditions for Storm Water Discharges
revisions to the hearing draft where warranted by the recordyssociated with _Chemical Manufacturing Activities
but defends the hearing draft in a reasoned manner whe(§9.1.05.)
changes were not justified by the evidence.

5. Taken as a whole, the responses submitted by tHeart 6 - Special Conditions for Storm Water Discharges
Division represent a thorough analysis of all relevantAssociated with Activities Regulated by the Delaware
comments as well as a reasoned recommendation as to whkegulations Governing_Solid Wag89.1.06.)
action the Secretary should take on each issue.

6. Given the thorough and reasoned approach of thBart 7 - Special Conditions for Storm Water Discharges
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Associated with _Automotive Salvaging Activities  potential for impacting water quality in the State of
(89.1.07.) Delaware.
A General Permit, as defined by federal law in 40
Part 8 - Special Conditions for Storm Water Discharge€.F.R. 8122.28, authorizes the discharge of storm water
Associated with Scrap Recyclingctivities (89.1.08.) associated with industrial activity from sources within a
defined area or that share certain similarities. A General
Part 9 - Special Conditions for Storm Water Discharge®ermit Regulation is a self-implementing standard that can
Associated with _Watercraft Maintenance Activities ~ apply to multiple dischargers which the DNREC has
(89.1.09.) determined can most efficiently be regulated as a category.
Conversely, an individual permit contains special conditions
Part 10 - Special Conditions for Storm Water Dischargespecifically tailored to one specific facility. A General
Associated with _Air Transportation Maintenance andPermit is a Department statement of general applicability.
Deicing Activities(9.1.10.) A General Permit is a regulation since it implements and
prescribes law which affects existing and future facilities.
Part 11 - Special Conditions for Storm Water Discharges _Subsection 1 of the General Permits Program contains
Associated with _Rail _Transportation MaintenanceThe Regulations Governing Storm Water Discharges
Activities (9.1.11.) Associated With Industrial Activity and are referred to as
the "General NPDES Storm Water Permit Program”. In
Part 12 - Special Conditions for Storm Water Dischargegrder to obtain coverage through the General NPDES Storm
Associated with Automotive Transportation MaintenancéWater Permit Program, persons will be required to file with
Activities (9.1.12.) the DNREC a Notice of Intent (NOI). The NOI requirement
is in accordance with 40 C.F.R. §122.28(b)(2) of the USEPA
Part 13 - Special Conditions for Storm Water DischargeNPDES Program. The NOI is the equivalent of an NPDES
Associated with Food Processimctivities (9.1.13.) permit application for General NPDES Storm Water Permit
coverage. Part 1 of the NPDES General Storm Water
Part 14 - Special Conditions for Storm Water Discharge®ermit Program consists of general provisions applicable to
Associated with Metals Manufacturingctivities (9.1.14.)  all discharges associated with industrial activity. A letter
verifying acquisition of permit coverage instead of an actual

APPENDIX- Water Priority Chemicals permit will be issued to the dischargers covered by
Subsection 1.
INTRODUCTION The goal of the General NPDES Storm Water Permit

Program is to establish, over a period of time, accepted
Storm water discharges contribute significantly to watempractices for protecting and improving water quality and
quality degradation across the U.S. Storm water-relateghinimizing adverse impacts to waters of the State of
sources of potential water quality degradation include th®elaware by storm water discharges associated with
following: manufacturing and processing facilities, industrial activity. To apply water-quality based numerical
transportation maintenance areas, urban areas, resoulgmits to storm water runoff, a large expenditure of the
extraction, hydro-habitat modification, land disposal of DNREC and industry resources ( time and money) would be
wastes and contaminated sediments present in stream amgleded to develop and perform the myriad of assessments
river beds. In November of 1990, the USEPA issued thée.g. modeling, analytical testing, statistical reviews of the
NPDES Storm Water Permit Application Regulations forvaried rain event occurrences, event intensities, event
Storm Water Discharges in response to the evidenciatensity-deltas, event durations, and rainfall guantities).
indicating storm water as a major source of impairment td@herefore, the General NPDES Storm Water Permit
the quality of rivers, streams and wetlands in the UnitedProgram requires Best Management Practices (BMPSs) to be
States. implemented by all facilities as a more efficient approach to
In 1993, Section 9 (The General Permit Program), oprotect and improve water quality in the State of Delaware.
the State of Delaware, Department of Natural Resources afiche BMPs requirements in this regulation will serve in place
Environmental Control, Regulations Governing the Controlf numerical limits in accordance with 40 Code of Federal
of Water Pollution was issued. The General Permit Prografmegulations (CFR) Part 122.44(k).
is designed to provide permit coverage for the wide range of The General NPDES Storm Water Permit Program is
dischargers who could not practicably obtain individualdivided into 14 Parts. In Part 1, the baseline of the General
permits in the foreseeable future. This approach will allowNPDES Storm Water Permit Program is established. Parts 2
the DNREC resources to concentrate on individual permitghrough 14 apply to specific categories of industrial activity.
for facilities with discharges which have a more significantA facility is required to obtain coverage under each
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applicable Part.

obtain and maintain coverage under Part 1.

If there is not an applicable indt stry-Control Act).]
specific Part for a facility, then the facility is required to

[4 (5)] COMPARABLE LEVEL: means an estimated level

The numbering sequence for the regulations is displayedf environmental benefit, related to the quality of the storm

by the following graphic:

89.1 XX 4
e N
This references Seciton 9(ﬂ‘h/e This references a condition
General NPDES Permit Ffroqram) of a specific Part of the
of the Delaware Regulafions General NPDES Storm
Governing the Controf of Water Water Program. For
Pollution, 1993. example, 9.1.12.4 refers to
condition number 4 -
“MONITORING " of
Part 122AUTOMOTIVE
TRANSPORTATION
MAINTENANCE ”

This references Subsection 1 (the
General NPDES Storm Water
Permit Program) of Section 9

This references a specific Part of the
Delaware General NPDES Storm Water
Permit Program. For example, 9.1.05.4

refers to Part 05 “Chemical Manufacturing”,
condition number 4- “Monitoring”

[TABLE OF CONTENTS

9.1.01.0 DEFINITIONS

9.1.01.1 COVERAGE

9.1.01.2 STANDARD CONDITIONS

9.1.01.3 NOTIFICATION

9.1.01.4 MONITORING

9.1.01.5 STORM WATER PLAN (SWP)
9.1.01.6 EFFECTIVE DATE OF COVERAGE]

§9.1.01.0 DEFINITIONS

water discharges, equivalent to what would be achieved by
implementing the requirements described under "Storm
Water Plah (89.1.xx.5 listed in Parts 3 through 14 of
Subsection 1.

[5 (6)] DEPARTMENT:
Department of Natural
Control.

means the State of Delaware,
Resources and Environmental

[6 (7)] DISCHARGE means storm water runoff.

[(8) DISCHARGE BUFFERING: means to use various
BMPs that are designed to remove, capture or retain
pollutants or minimize hydraulic extremes generated by
storm water, through the application of detention,
settling, biofiltration, or filtering (e.g. settling basins, wet
ponds, vegetated swales, sand filters, inlet filters, oil/
water separators, sediment traps, berms for diversion,
buffer strips). Straw bale and fabric fence may be used
for sheet flow or in conjunction with other structural
controls.

[# (9)]EEEECTIVE DATE means the date when these
regulations have formally passed through a public comment
period, a public hearing and have been formally adopted by
the Department and start being operative.

(10)EMERGENCY': means a situation in which human
safety is at risk and/or significant destruction of property

The following words and phrases shall have the meaninEa possibility.]

ascribed to them in this Subsection unless the context clearl

indicates otherwise:

(1) APPROPRIATE _PLAN
means the Department,

Conservation District,

Management Plan.

(2) CERTIFIED CONSTRUCTION REVIEWER means

those individuals, having passed a Department-sponsored gPmmercial,
approved training course, who provide on-site inspection fo

APPROVAL AGENCY:
coun
municipality, or State agency that is responsible in
jurisdiction for review of a Sediment and Stormwater

[é (11)] ENCLOSED AREAS means an area(s) which
consists of an impervious surface, such as a floor, is
shielded from precipitation and storm water run-on.

t
ﬁg (12)] INDIVIDUAL PERMIT: means a permit which is

written for one specific facility or site.

[30 (13)]LAND DISTURBING ACTIVITIES: means a

land change or construction activity for residential,
silvicultural, industrial and institutional land
j'se which may result in soil erosion from water or wind, or

sediment control and stormwater management in accordan8&0vement of sediments or pollutants into State waters or

with the Delaware Sediment and Stormwater Reqgulations

(3) C.E.R: means the Code of Federal Regulations.

onto lands in the State, or which may result in accelerated
stormwater runoff, including, but not limited to, clearing,
grading, excavating, transporting, and filling of land.
(Contact the Department Division of Soil & Water

(4) [CLEAN WATER ACT : means 33 U.S.C. 1251 et Conservatiorfor more details.)

seq. (formerly known as the Federal Water Pollution

[(14)MAINTENANCE:  means the work required to

DELAWARE REGISTER OF REGULATIONS, VOL. 2, ISSUE 3, TUESDAY, SEPTEMBER 1, 1998




FINAL REGULATIONS 397

keep vehicles, equipment and/or machinery in proper [+#(24)]STRUCTURAL CONTROLS means curbs, dikes,
condition (e.g. painting, paint removal, sanding, berms, walls, sheds, impervious pads, ditches, diversions or
grinding, cleaning, repair, lubrication, replacement of  other structures which limit the contribution of Significant
parts or structures, draining or replacing fluids).] Materials to storm water discharges from a facility.

[ (15| MAXIMUM EXTENT PRACTICABLE: mears [(25)THESE _REGULATIONS: means the State of

to complete an objective or requirement of this Part, to @elaware, Regulations Governing Storm Water

level which bears the most benefit from an environmrentaDischarges  Associated with  Industrial ~ Activity

standpoint, but not to a level that is physically or(Subsection 1).

economically infeasible or that would jeopardize human

health or safety, or that would prohiltite conductance of (26)TRUCK RINSE: means the water used to rinse the

work at the facility. inside of a rotating barrel (after the barrel has been
emptied of concrete) which is used to mix concrete and is

[£2 (16)] MUNICIPAL  STORM WATER SYSTEN  mounted on a truck]

means a conveyance system which is not intended to convey

anything but storm water and is owned by a municipal of48 (27)] WATER PRIORITY CHEMICALS means the list

public entity. of chemicals presented in Appendix-A of these
Regulations.

[(A7)PART: means a component of Subsection 1 (Part 1

generally contains foundation language for Subsection 1, §9.1.01.1COVERAGE

where Parts 2 through 14 contain language specific to A. This Subsection shall apply to storm water
certain categories of industry)] discharges from the following categories of industrial
activities:

[£3 (18)] PERSON means any individual, partnership,

corporation, association, institution, enterprise, municipalityStorm Water associated with industrial activity which is
commission, political subdivision, or duly established entity.directly related to manufacturing, processing, or raw
[(19)QUALIFIED FACILITY PERSONNEL : means materials storage areas at an industrial plant.  This
personnel that are trained and responsible for Subsection does not include discharges from facilities or
performing tasks which are related to Significant activities excluded from the NPDES program.

Material management.

Subsection 1 applies td=ef} the categories of industries
(20)PROTOCOLS: means non-structural Best identified in subparagraphs (i) through (x) of this Part for,

Management Practices such as preventive maintenance, but not limited to, storm water discharges from industrial
good housekeeping and training measures designed to plant yards; immediate access roads and rail lines used or
minimize the contribution of Significant Materials to  traveled by carriers of raw materials, manufactured products,
storm water runoff (e.g. moving Significant Materials  waste material, or by-products used or created by the
closer to the point of use, providing more space between facility; material handling activities; refuse sites; sites used
stacked drums containing Significant Materials).] for the application or disposal of process waste waters (as
defined at 40 C.F.R. 8401); sites used for the storage and
[£4 (21)] SECRETARY means the Secretary of the State ofmaintenance of material handling equipment; sites used for
Delaware, Department of Natural Resources andesidual treatment, storage, or disposal; shipping and
Environmental Control or his duly authorized designee. receiving areas; manufacturing buildings; storage areas
(including tank farms) for raw materials, and intermediate
[35 (22)] SIGNIFICANT MATERIALS: means substances, and finished products; and areas where industrial activity has
products, or wastes that are exposed to precipitation and ctaken place in the past and Significant Materials remain.
contribute pollutants to storm water runoff or storm water
infiltration ~ [(Materials which cannot contribute Subsection 1 applies td=e#} the categories of industries
pollutants to storm water runoff are not considered identified in subparagraph (xi) of this Part for storm water
SIGNIFICANT MATERIALS)] . discharges from all areas listed in the previous paragraph
(except access roads) where Significant Material handling
[£6 (23)] STORM WATER means run-on or runoff of equipment or activities, raw materials, intermediate
water from the surface of the land resulting fromproducts, final products, waste materials, by-products, or
precipitation or snow or ice melt. industrial machinery are exposed to storm water.
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For the purposes of this Subsection, material handlingacilities:;

activities include the storage, loading and unloading,

transportation, or conveyance of any raw material, (v) Landfills, land application sites, and open dumps

intermediate product, finished product, by-product, or wastéhat have received any industrial wastes (waste that is

product. The term excludes areas located on plant landeceived from any of the facilities described under this

separate from the plant's industrial activities, such as officBubsection);

buildings and accompanying parking lots as long as the

drainage from the excluded areas is not mixed with storm (vi) Facilities involved in the recycling of materials,

water drained from the above-described areas. including metal scrapyards, battery reclaimers, salvage
yards, and automobile junkyards. including but not limited to

Industrial facilities (including industrial facilities that are those classified as Standard Industrial Classification 5015

municipally owned or operated that meet the descriptionfMotor Vehicle Parts, Used] and 5093 [Scrap & Waste

listed in this paragraph (i) through (xi)) include thoseMaterials], but not including recycling collection centers

facilities designated under 40 C.F.R. Part 122.26(a)(1)(v) ofonsisting solely of "igloos" or similar structures;

the NPDES Storm Water Regulations. The following

categories of facilities are considered to be engaging in  (vii) Steam _electric _power _generating _facilities,

"industrial activity" for purposes of this Subsection: including coal handling sites;

(i) Facilities subject to storm water effluent limitation (viii) Transportation facilities classified as Standard
guidelines, new source performance standards, or toximdustrial Classifications 40 [Railroad Transportation], 41
pollutant effluent standards under 40 C.F.R. subchapter [Local & Suburban Transits], 42 [Motor Freight &
[except facilities exempted under category xi)]; Warehousing] except 4221 [Farm Product Warehousing &

Storage]; 4222 [Refrigerated Warehousing & Storage]; 4225

(i) Facilities classified in the Standard Industrial [General Warehousing & Storage] : 43 [U.S. Postal Service]
Classification Manual (Office of Management and Budget44 [Water Transportation], and 45 [Transportation by Air]
1987) as: 24 [Lumber and Wood Products] except 2434nd 5171 [Bulk Petroleum Terminals]. Only those portions
[Wood Kitchen Cabinets]; 26 [Paper & Allied Products] of the facility that are either involved in vehicle maintenance
except 265 [Paperboard Containers and Boxes] and 2fihcluding vehicle rehabilitation, mechanical repairs,
[Converted Paper & Paperboard Products]; 28 [Chemicals §ainting, fueling, and lubrication), equipment cleaning
Allied Products] except 283 [Drugs] and 285 [Paints,operations, airport deicing operations, or which are
Varnishes, Lacquers, Enamels & Allied Products]; 29otherwise identified under paragraphs (i) through (vii) or (ix)
[Petroleum Refining & Asphalt]; 311 [Leather Tanning]; 32 through (xi) of this Subsection are associated with industrial
[Stone, Clay & Glass Products]; except 323 [Glass Productgctivity;

Made of Purchased Glass] 33 [Primary Metals Industry];

3441 [Fabricated Structural Metal]; 373 [Ship Building & (ix) Treatment works with a design flow of one million

Repai]; gallons per day or more treating domestic sewage or any
other sewage sludge or waste water treatment device or

(iii) Facilites classified as Standard Industrial system, used in the storage, treatment, recycling, and
Classifications 10 [Metal Mining], 11 [Anthracite Mining], reclamation of municipal or domestic sewage, including land
12 [Coal Mining, except for areas of coal mining operationgedicated to the disposal of sewage sludge that are located
meeting the definition of a reclamation area under 40 C.F.Rwithin the confines of the facility, or required to have an
8434.11(1)], 13 [Qil & Gas Extraction including exploration, approved pretreatment program under 7 Del. C. §6033. Not
production, processing., or treatment operations, oincluded are farm lands, domestic gardens, or lands used for
transmission facilities, that discharge storm watersludge management where sludge is beneficially reused and
contaminated by contact with or that has come in contasthich are not physically located in the confines of the
with, any overburden, raw material, intermediate productsfacility, or areas that are in compliance with 40 C.F.R. §503;
finished products, by-products, or waste products located on
the site of such operations], 14 [Nonmetallic Minerals  (x) Construction activity including clearing, grading,
Mining] including active or inactive mining operations. and excavation activities;

Inactive mining operations are mining sites that are not being
actively mined, but which have an identifiable owner/  (xi) Facilities under Standard Industrial Classifications
operator; 20 [Food & Kindred Products]; 21 [Tobacco Products]; 22
[Textile Mill Products]; 23 [Apparel & Other Finished
(iv) Hazardous waste treatment, storage, or dispos&roducts Made From Fabrics & Similar Materials]; 2434

DELAWARE REGISTER OF REGULATIONS, VOL. 2, ISSUE 3, TUESDAY, SEPTEMBER 1, 1998




FINAL REGULATIONS 399

[Wood Kitchen Cabinets]; 25 [Furniture & Fixtures]; 265 1. facilities with individual NPDES permits
[Paperboard Containers & Boxes]; 267 [Converted Pader &hich fully address storm water discharges associated with
Paperboard Products]; 27 [Printing, Publishing & Alliedthe industrial activity at the facility;

Industries]; 283 [Drugs]; 285 [Paints, Varnishes, Lacc uers, 2. activities that have been determined by the
Enamels, & Allied Products]; 30 [Rubber & Miscellan¢:ousSecretary to be significant contributors of a pollutant to
Plastics Products]; 31 [Leather & Leather Products] excepttorm water runoff.

311 [Leather Tanning & Finishing]; 323 [Glass Products,

Made of Purchased Glass] ; 34 [Fabricated Metal Products] D. Requesting an Individual Permit or Coverage
except 3441 [Fabricated Structural Metal Products]; 33Jnder an Alternative Regulation
[Industrial & Commercial Machinery & Computer 1. Any person covered by this Subsection may

Equipment]; 36 [Electronic & Other Electrical Equipment & request to obtain coverage under an individual permit or
Components, Except Computer Equipment];  37Parts 2 through 14 of this Subsection. The person shall
[Transportation Equipment] except 373 [Ship & Boatsubmit an individual application (Form | and Form 2§eF
Building & Repairing]; 38 [Measuring, Analyzing & ar—appreprate—NOIand—shall-submitin—writing—the
Controlling Instruments/Photographic, Medical and Ojiticakeasers—suppering—the—reguest. and shall submit in
Goods/Watches &  Clocks]; 39  [Miscellaneous writing, the reasons supporting the request, or an
Manufacturing _ Industries]; 4221  [Farm _ Product appropriate NOI] Coverage under this Subsection will
Warehousing & Storage]; 4222 [Refrigerated Warehousingontinue until authorization for coverage under an
& Storage]; 4225 [General Warehousing & Storage]: (andlternative regulation is granted or an individual permit has
which are not otherwise included within categories (i)been issued to the person making the request.

through (x)). 2. Part 1 shall no longer apply to any person
otherwise subject to it when the person is issued an
B. Eligibility individual NPDES Storm Water Permit for Industrial

1. This Subsection covers all new and existingActivities. Termination of coverage under Part 1 shall occur
discharges that are composed in whole or in part of storron the effective date of the individual NPDES Storm Water
water associated with industrial activities. Permit.

2. Facilities with existing individual NPDES 3. No person who is otherwise eligible for
permits for discharges other than storm water, are coverezbverage under Part 1 whose activities are described in Parts
by this Subsection, for the storm water discharges na2 through 14 of this Subsection shall discharge storm water
covered by the existing individual NPDES permit. except in compliance with Parts 2 through 14. When a

3. Facilities with individual NPDES permits person is approved for coverage under Parts 2 through 14 of
which do not fully address storm water are covered by thishis Subsection, some provisions of Part 1 may be
Regulation until amendments which will fully address stormsuperseded or replaced by the requirements of that Part. In
water can be made on the existing individual NPDEShe event that the requirements of Parts 2 through 14
permits. supersede, replace, amend, or delete any requirement of Part

4. No person shall discharge storm waterl, the requirements of Parts 2 through 14 shall control.
associated with an industrial activity except as authorized by
an individual NPDES permit or this Subsection. Part 1 of E. Requiring an Individual Permit or Coverage Under
this Subsection shall apply to all discharges of storm watdParts 2 Through 14
associated with industrial activity. Parts 2 through 14 of this 1. The Secretary may require any person covered
Subsection apply to certain categories of industrial activitpy Part 1 of this Subsection to obtain either an individual
and modify certain parts of Part 1 and/or add requirementdPDES permit or coverage under Parts 2 through 14 of this
for certain specified industrial activities. Authorization canSubsection. Any interested citizen may also petition the
be obtained through this Subsection by submitting a Notic&ecretary to take action under this paragraph. The Secretary
Of Intent (NOI) in accordance with the respective Part of thisnay take action when:

Subsection. Once coverage through this Subsection has a. thereis noncompliance with the provisions
been obtained, the person is authorized to discharge storofithis Subsection;
water only from the specific outfalls that were listed on the b. there is newly demonstrated, higher
submitted NOI. efficiency control technology or practices applicable to an
activity subject to this Subsection;
C. Limits on Eligibility c. the U. S. Environmental Protection agency

develops effluent limitation guidelines for an activity
The following activities are not eligible for covered by this Subsection;
coverage under this Subsection: d. this Subsection is no longer appropriate
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for a discharge or type of activity; individual-NPBES-permit-coveragefor-the-non-sterm-water
e. there is evidence indicating potential or diseharges—or
realized impacts on water quality due to any storm water b. asequence-ofsteps-which-willresultin the

discharge covered by this Subsection; or eliminaton-of-thenon-sterm—waterdiseharges—te-the-storm
f. other circumstances merit the application watersystem:-and

of this Subsection. Fhe—schedule—shall—be—submitted—te— the

Subsection,—as—it-apphes—to-the—person,—coverage—under A. Entry and Inspection
Part-1-of-this—Subsection—shalautematically—terminate Any person subject to this Subsection shall allow the
and-the-person-wittbe-in-violation-of this RegutatieriThe Department to:

Secretary shall notify a person in writing when an 1. enter the facility subject to this Subsection
individual permit application or an alternative NOI is during standard business hours;
required. The notice shall include a brief statement of 2. inspect and copy at reasonable times, any

the reasons for the decision, an application or records that must be kept under the conditions of this
appropriate NOI form and a statement setting a deadline  Subsection;

for the person to file the application or NOI form. The 3. inspect at reasonable times any facilities or
Secretary shall notify the person in writing that permit  equipment; and
coverage has been obtained under an alternative Part of 4. perform sampling of the storm water
this Subsection once a completed, alternative NOI has discharges from the site.
been received by the Department,or that permit B. Signature Requirements
coverage under this Subsection shall automatically All Notices of Intent, Storm Water Plans, reports,
terminate on the effective date of the individual NPDES certifications or information submitted to the Department
permit that is issued to the persotj shall be signed in accordance with the following:

3. If a person fails to submit afindividual 1. Al NOls shall be signed by:
permit] application or an NOI in compliance wifha #ais] a. a president, vice-president, secretary or
notice from the Secretary, the applicability of Part 1 of thigreasurer for a corporation; or
Subsection to the person shall automatically terminate at the b. a general partner or proprietor for a

end of the day specified for application or NOI submittal.  partnership or sole proprietorship; or
c. a principal executive officer or ranking
[89.1.01.2 GENERAL—SFANBARBS  STANDARD official for a municipality or public agency.
CONDITIONS 2. All other reports or information required by
A—DProhibiton—on—Nen-storm—Water—Biseharges this Subsection shall be signed by a person described above
(Moved §9.1.01.5.F)-Bbiseharges—to-a-storm-watersystem afr by a duly authorized representative.
anything-other-than-sterm-water-shall-be-eliminated-or-be in 3. Any person signing documents in accordance
compliance—with—an—appropriate—NPDBES—permit—  Ifwith this Subsection shall make the following certification:
nen-storm-water-discharges—toa—stermwater-system-occur,
compliance—with-thisPart-must-be—attained-by-—performing "l certify under penalty of law that this document and all
one-of- thefellowing: attachments were prepared under my direction or
L. H—oppropriate,—a—date—for—submittal—of- an supervision in accordance with a system designed to assure
applicationforindividual-NPBES—permit-coverage—for thethat qualified personnel properly gathered and evaluated the
nen-storm-water-discharges;- or information submitted. Based on my inquiry of the person
2- a—segquence—of-steps—which—willresultin- theor persons who manage the system, or those persons directly
removal—ofthe—non-storm—water—discharges—te—the—stormesponsible for gathering the information, the information

water—system; submitted is, to the best of my knowledge and belief, true,
3—and—develop—and—submit-to—theDepartment accurate, and complete. | am aware that there are significant
schedule-which-shalHnelude - penalties for submitting false information, including the

a—a—date—for—submittal-ofan—application- for possibility of fine and imprisonment for willful violations."
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C. Proper Procedures {26 90] days after the effective date of this Subsection.

Any person subject to this Subsection shall at all times 2. Any person intending to obtain coverage
properly operate and maintain all facilities, systems andhrough this Subsection for storm water discharges
practices of pollution control which are installed, orassociated with industrial activities, commencing after the
implemented to achieve compliance with the conditions okffective date of this Subsection, must submit an NOI at least
this Subsection and with the requirements of the Stormi80 days prior to the commencement of industrial activities
Water Plan. [that could potentially impact storm water] at the facility

listed on the NOI.

D. Duty to Mitigate
Any person subject to this Subsection shall take all B. Contents of the Notice of Intent

reasonable steps to minimize or prevent any discharge of The Notice of Intent (NOI) shall be submitted on a form

pollutants in violation of this Subsection. provided by the Department. The NOI shall include, but not
be limited to, the following information:
E. Other State or Federal Laws 1. the name of the owner, the facility, facility

Nothing in this Subsection shall be construed tomailing address, and location, if different from the mailing
preclude the institution of any legal action or relieve anyaddress;
person subject to this regulation from any responsibilities, 2. the latitude and longitude of the facility;
liabilities, or penalties established pursuant to any applicable 3. up to four Standard Industrial Classification
State or Federal law or regulation. (SIC) codes that best represent the principal products or

activities of the facility;

F. Penalties for Violations 4. the name, address, and telephone number of the

Any person who violates conditions of this Subsectionindividual who is directly responsible for development,
may be subject to penalties in accordance with 7 Del. dmplementation, maintenance, and revision of the Storm
Chapter 40, 7 Del. GChapter 60, or both. Violation of this Water Plan;
Subsection is also a violation of the Clean Water Act and 5. the name of the receiving waters or municipal
may be subject to penalties established under that statute. storm water system; and

{6 whether—thefacility has—participated—in—a

G. QOil and Hazardous Substance Liability Group-applicationand-the-EPA-rumberassighred-te-that
Nothing in this Subsection shall preclude the institutioncreup-}

of any legal action or relieve any person from any
responsibilities, liabilities, or penalties to which a person is  C. Other Information
or may be subject under 40 C.F.R. Part 117 or 7 Del. C. When any person subject to this Subsection becomes

Chapters 60, 62 or 63. aware that any relevant facts were omitted or submitted
incorrectly on the NOI or on any other records required by
H. Additional Requirements for Salt Storage this Subsection, that person shall promptly submit such

Storage piles of salt shall be enclosed or covered toorrected information to the Department.
prevent exposure to precipitation, except for exposure
resulting from adding or removing materials from the pile. D. Where to Submit
Dischargers shall demonstrate compliance with this Persons intending to obtain coverage through this
provision as expeditiously as practicable, but in no evenBubsection must submit an NOI to the following address:
later than three years after the date of issuance of thBelaware Department of Natural Resources and

Subsection. Environmental Control Division of Water Resources Surface
Water Discharges Section - NPDES Storm Water Program
[89.1.01.3 NOTIFICATION ] 89 Kings Highway, Dover, DE 19901

A. Deadlines

As—ef-October—21,-1992, Any person who intends to §9.1.01.4 MONITORING
obtain coverage for storm water discharges associated with WaterPrierity-Chemical-Facilitiegnoved t0§9.1.01.4,
industrial activity through this Subsection, must submit aA.5.b.)
Notice of Intent (NOI) in accordance with this Subsection. Facilities—that-handle—a—Water—Prierity—Chemical
The Notice of Intent should be submitted by certified mail. (WPRC),{see-Appendix-Afora—list of WPRCs}that-are

1. Any person intending to obtain coverage subjeetto—313—ofSARATFiletH—arerequiredto—sample

through this Subsection for storm water dischargestorm-waterthatis—discharged-from-thefacility that-eomes
associated with industrial activities, existing before thente—contact-with—any—equipment—tank—eontainer—er—other
effective date of this Subsection, must submit an NOI withinressel-erarea-used-forstorage-oF-WPRCs—(i}-Analyze a
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grab—sample—taken—within—thefirst 30-minutes—efa-stornplan choosing parameters which will_represattWater
water-discharge-from-the permitted-facHity ferany-WRPRCs forPriority Chemicals which have been released or are exposed
which-the-facility-is-subjeet-to-reportingrequirementsdndeto precipitation. Appropriate units shall be used to measure
SARAFitleH-313:(i-this-shall beperfermed-twiceper the chosen parameters
yearatleast-90-daysapartand-continuvefrom-the—effective
date-to-termination-of thisregulation. 6. Representative Discharge

A. Persons subject to this Part shall monitor the If any person subject to this Subsection reasonably
believes that two or more outfalls discharge storm water

as specified below beginning on the effective date of thi§ubstantially identical (based on a consideration of industrial
Subsection: activity, Significant Materials, management practices and

1. analyze a grab sample taken within the first ha“activities within the area drained by the outfalls) that person
hour of a storm water discharge: may test the discharges of one of such outfalls and report that

2. allow for two full days of standard operating the quantitative data also applies to the substantially

activities at the facility since the last rainfall event that'dentlcal outfalls.
resulted in runoff from the facility; . . .

3. samples taken shall be representative of the B. Records of all sampling and analysis shall include
monitored discharge. Sampling and analysis must bgmgh | . f i
conducted according to test procedures approved under 40 1. the date, exact place, and time of sampling or

C.F.R. Part 136, or an alternative method approved b thrgeasurements;
Department for this purpose: PP Y 2. the name(s) of the individual(s) who performed

4. allow for at least 180 days from the last the sampling or measurements as well as the procedures used
sample; aﬁd for sample collection and preservation;

5. analyze samples in accordance with the I 3. It<he| dateland tl'rEehWhen thef ahnaly3|§_of tlhe
following parameters: samples took place along with the name of the individual(s)

a. please refer to the applicable Part (Parts owho performed the analysis; _
14) for requirements. _ 4, referencesl and wrltten procedures, when
b. Water Priority Chemical Facilities available, for the analytical techniques or methods used; and
Faciliies that have released a Water 5. the_ results of such analyses, inqluding the
Priority Chemical (WPC), {see Appendix A for a list of bench sheets, instrument read-outs, computer disks or tapes,

WPCs} that are subject to §313 of SARA Title Ill or have used to determine these results.

WPCs exposed to storm water, are required to sample the

storm water discharges associated with the area Of the-1-01.5 STORM WA;—ER h'_DLAN (SWP) hall devel
release or exposure. The storm water discharges shall be A. Persons covered by this Subsection shall develop and

analyzed for the constituents which will indicate theadm'r"SJFer a Storm .\N.ater. Plan (SWP). ) The goal of
presence of WPCs as follows: developing and administering the SWP is to create a

program for continually assessing the potential for
Significant Materials to be exposed to precipitation and

discharge®f storm water associated with industrial activity

Discharge ParametetJnits FrequencySample Type . : L
storm water run-on, implementing and maintaining
Flow Galiminute At each sampling Estirdted practices which eliminate or minimize the transport of
Indicator #1[2]mg/L 2lyear Grab Significant Materials from the facility by storm water runoff,
Indicator #2[2]mg/L 2lyear Grap S Well as reviewing the success of .the implemented
. 2] practices anq gmend thg SWP as appropriate. N
Indicator #3 mg/L 2lyear Grab B. Facilities must implement §9.1.01.5 as a condition
of this Subsection.
Monitoring shall continue until it is C. The SWP shall be signed in accordance with this
demonstrated that the WPCs are no longer present in tieart and kept at the facility.
discharge(s). D. SWP Deadlines
1. Existing Facilities
[1] Determine the flow of the storm water discharge at the a. Persons covered by this Subsection shall

time the sample is taken. A reading from a rain gage taken ggmply with the following deadlines unless granted a
the time of the sampling can be substituted for an estimate gffferent deadline by any of Parts 2 through 14 :

flow. (1) develop a SWP within 90 days of the
effective date; and
[2] Persons subject to this Part shall develop a monitoring (2) initiate implementation of the SWP
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within [96 180]days of the effective date. Materials handled by the facilifyinless subject to Part 2.]
b. Persons Not Covered by Any of Parts 2 c. An Inventory of Spills and Leaks
through 14 List substantial spills, leaks or residual deposits

(1) Persons with a current NOI on file at of Significant Materials that have occurred within the last
the Department shall maintain the existing SWP. Persorthree years in areas that are exposed to precipitation or that
subject only to Part 1 shall continue to implement theotherwise drain to a storm water conveyance at the facility.
existing SWP unless informed of SWP deficiencies inThe list shall be updated annually unless subject to Part 2.
writing by the Department. 3. Significant Material Management

(2) Persons withouta current NOI on file The Storm Water Plan shall contain, but not be
at the Department shall develop a SWP in accordance witimited to, language which identifies and describes the
this Part. Persons withow current NOI on file at the practices which will be implemented by the permittee in
Department shall submit the SW the Department for order to conform with the following requirements unless
review within 60 days of the effective date of these subjectto any of Parts 2 through 14 :

Regulations. The SWP shall be implemented within 60 days a. Non-structural control practices
after the date of approval implemented to eliminate or minimize the exposure of
2. New Facilities Significant Materials to precipitation and storm water run-on

Facilities which were not engaged in industrial during handling, transferring and shipping of Significant
activity prior to the effective date shall be required toMaterial;
develop a SWP 90 days before the start of industrial b. Structural Controls, when needed, to store,
operations at the facility. Full implementation of the SWPcover, enclose, contain, trap or treat Significant Materials or
shall coincide with the start of industrial activityat the  storm water containing Significant Materials;
facility. c. A response plan which addresses
E. Contents of the SWP prevention and minimization of releases of oil or hazardous
Persons covered by this Subsection shall comply witimaterial into the storm water system. When required, the
the following requirements when developing andmanagement of oil and hazardous material shall be
administering the SWP. The SWP shall include at gerformed in accordance with 40 C.F.R. Part 117 and 7 Del.

minimum, but not be limited to, the following items: C. Chapters 60, 62 and 63.
1. Facility Identification d. Maintenance
The name, address, and telephone number of the A maintenance program shall describe a

individual who is responsible for development, schedule of inspections in order to prevent or correct any
implementation, maintenance and revision of the SWP. functional deficiencies of management devices or equipment
2. Facility Assessment used to control or prevent the transport of pollutants from the
a. A Map of the Facility facility by storm water - including any equipment that has
All markings, delineations and designations onthe potential to release pollutants to the storm water system
the map shall be clearly identifiable. A narrative descriptioras a result of failure or breakdown.

of the markings, delineations and designations shall Qualified facility personnel shall be identified
accompany the facility map. The map shall identify: to inspect designated equipment and areas of the facility at
(1) all of the buildings at the facility; appropriate intervals specified in the SWP. A set of tracking

(2) the areas where Significant Materials or follow-up procedures shall be used to ensure that
are stored, handled or used in processes and the typesagpropriate actions are taken in response to the inspections.
Significant Materials associated with each areas; A log of inspections and any actions taken shall be

(3) the drainage areas associated withmaintained at the site.
each storm water discharge from the facility/site and the 4. Interin®ignificanMateriaManagemeriractices
associated ground cover; During the time between the effective date of this

(4) all storm water related drainage and Part and the date when any of §9.1.01.5, E.3.a., b., c., or d.
discharge structures including all conveyances systems amge completed, all Significant Materials shall be managed in

appurtenances; a responsible manner.
(5) any structural storm water controls 5. Inadequate Significant Material Management
(i.e. detention basins, secondary containment, storm water If a continued transport of substantial amounts of
diversions); and Significant Material through a facility's storm water
(6) all surface waters that receive storm discharges persists, the Department may require treatment of
water discharges from the facility. the contaminated storm water discharges along with limits
b. An Inventory of Significant Materials for contaminant levels. If treatment of the contaminated

Estimate the yearly quantities of Significant storm water discharges along with limits for contaminant
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levels are required, permit coverage through an individual 2. This Department may grant additional time for
NPDES Storm Water Permit may be required. amending a SWP. This extension must be obtained from the
F. Non-storm Water Discharges Department in writing.

Discharges to a storm water system of anything other §H.] Training
than storm water shall be eliminated or be in compliance Facility employees and contractor personnel that work
with an appropriate  NPDES permit. If non-storm waterin areas where Significant Materials are used or stored shall
discharges to a storm water system occur, compliance withe appropriately trained to meet the requirements of the
this Part must be attained by performing one of theSWP. Employee training shall be conducted not less than

following: once per year.
1. Obtain coverage through an appropriate Part [31.] Consistency With Other Plans
(general permit) of these regulations; or The Storm Water Plan must comply with any other
2. Develop and submit to the Department aplans developed for the facility to control discharges of
schedule which shall include Significant Materials into the environment.

a. a date for submittal of an application for < J.] Facility Security
individual NPDES permit coverage for the non-storm water  Facilities shall have the necessary security systems to
discharges; or prevent an accidental or intentional discharge of hazardous

b. asequence of steps which will result in thematerial or oil through vandalism.
elimination of the non-storm water discharges to the storm [K. Additional Requirements for Facilities Subject
water system; and to SARA 11l 8313 (Water Priority Chemicals)

The schedule shall be submitted to the Appropriate containment, drainage control and/or
Department within 15 days of when the permittee hasliversionary structures shall be provided in all areas
knowledge of the non-storm water discharge unless g antedhere Water Priority Chemicals (WPCs) are stored,
a written extension by the Department. processed or otherwise handled. At a minimum, the

Enclosed Areas where Significant Material is usedappropriate preventive systems or its equivalent shall be
stored, handled, shipped, or received shall not have drainsed (an equivalent practice may be used if approved by
connected to any storm water conveyance unless ap Jrovéte Department in writing for this purpose).
by the Department in writing. 1. Storage locations for_Non-liguidWPCs shall

have roofs, covers or other forms of appropriate

- AdditionalReguirementsforFaciliies—Subjeet  protection to prevent exposure of storage piles to storm
to-SARAH-§313 (Water Prierity Chemieals)} (moved to  water and wind; and
§9.1.01.5, K.) 2. Storage locations for _Liguid WPCs shall

tApprepriate—containment—drainage—eentrelandio”  include secondary containment providing at least 110%
diversionrary—structures—shall-be—provided—inr—alarecs  of the entire contents of the largest single tank plus 6
where—Water—Priority—Chemieals—WPREs—are—steredd,  inches to allow for precipitation.]

appropriatepreventive systems—eritseguivalentshal-de §9.1.01.6EFFECTIVE DATE OF COVERAGE UNDER
used—{ar-equivalentpractice-may-be-usedifappreved-by THIS PART
the-Departmentin-writingforthispurpese): A. Commencement of Coverage

1 StoragelecationsforNentiguidWRCsshall Coverage under this Part begins when the Department
have—reefs;—eovers—or—other—forms—ef—approprate  has received notification pursuant to the NOI requirements
pretection—te—prevent-exposdre—of-sterage—pites—te—sterm outlined in §9.1.01.3.
waterand-wind—and B. Renotification

2 Sterage—leeations—forLguid—WPREs—shall Any person subject to the provisions of this Subsection
irelade—secendary-centairmentpreviding—atteast340% is required to submit a new NOI in accordance with the
ef-the—entire—contents—of-the—targest-single—tank—plis 6 requirements of the reissued Subsection.

f+ G.] Review of Plans, Reports, Records or SWI> [Part 2 - SPECIAL CONDITIONS FOR STORM

1. Upon notification from this Department ~hat WATER DISCHARGES ASSOCIATED WITH LAND
the SWP does not adequately address the requirem2nts @STURBING ACTIVITIES
this Subsection, persons subject to this Subsectior shall
amend the SWP and submit these amendments 1o this TABLE OF CONTENTS
Department within 30 days of natification. The notifice tion
from the Department shall list and describe the deficiencies 9.1.02.1 COVERAGE
of the Storm Water Plan. 9.1.02.2 STANDARD CONDITIONS
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9.1.03.3 NOTIFICATION

9.1.04.4 MONITORING

9.1.05.5 STORM WATER PLAN

9.1.06.6 EFFECTIVE DATES OF COVERAGE

9.1.02.1 _COVERAGE

This Part covers all new and existing storm wat r
discharges that are composed in whole or in part of
storm water associated with land disturbing activities.

9.1.02.2 _STANDARD CONDITIONS
Activities covered by this Part shall comply with a |
of the provisions of §9.1.01.2 of Part 1 of the Regulation:s.

9.1.02.3 _NOTIFICATION

A. Persons who intend to obtain coverage uncer
this Part for storm water discharges associated with land
disturbing activity which commence after the effective
date of this Part shall submit certification that a
Sediment and Stormwater Management Plan has been
approved, and shall be implemented, in accordance with
7 Del. C. Chapter 40 and the Delaware Sediment axd
Stormwater Regulations. Land disturbing activities shall
not commence and coverage under this Part shall not
apply until the Sediment and Stormwater Management

9.1.02.4 _MONITORING

In lieu of the monitoring requirements of §9.1.01.4 of
Part 1, all monitoring shall be conducted in accordance
with the Delaware Sediment and Stormwater
Regulations.

9.1.02.5 _STORM WATER PLAN (SWP)

In lieu of the Storm Water Plan required by
§9.1.01.5. of Part 1, persons covered by this Part shall
maintain at the site of land disturbing activities the
approved Sediment and Stormwater Management Plans
and any other records that are required in accordance
with 7 Del. C. Chapter 40, and the Delaware Sediment
and Stormwater Regulations from the date of initiation
of land disturbing activity to the date of permanent
stabilization.

9.1.02.6 _EFFECTIVE DATE OF COVERAGE

A. Commencement of Coverage

Coverage wunder this Part begins when the
Department has been notified pursuant to the provisions
outlined in 89.1.02.3 of this Part.

B. Termination of Coverage

Coverage under this Subsection continues until final
site stabilization has been approved in accordance with

Plan for a site has been approved, stamped, signed, and the Delaware Sediment and Stormwater Regulations.]

dated by the Appropriate Plan Approval Agency in
accordance with the review schedule outlined in Section 8
of the Delaware Sediment and Stormwater Regulations.

The requirements of the NOI will be satisfied when
an application with accompanying information is
submitted in accordance with the Delaware Sediment
and Stormwater Regulations. The NOI shall be
submitted through the Appropriate Plan Approval
Agency to:

The Department of Natural Resources and
Environmental Control, Division of Soil and Water
Conservation, 89 Kings Highway, P.O. Box 1401, Dover,
DE 19903

B. Persons complying with §9.1.02.3, A. shall be
considered in compliance with the NOI provisions
outlined in 89.1.01.3, A. through D. of Part 1 of the
Regulations.

C. Any person identified in the Sediment and
Stormwater Management Plan shall sign a copy of the
following certification statement before conducting any
professional service identified in the Sediment and
Stormwater Management Plan:

"I certify under penalty of law that I
understand the terms and conditions of the Delaware
National Pollutant Discharge Elimination System
(NPDES) General Permit Regulation for Storm Water
Discharges Associated with Land Disturbing Activities."”

Part 03 - SPECIAL CONDITIONS FOR STORM WATER
DISCHARGES ASSOCIATED WITH THE CONCRETE
MANUFACTURING ACTIVITIES

TABLE OF CONTENTS

9.1.03.1 COVERAGE

9.1.03.2 STANDARD CONDITIONS
9.1.03.3 NOTIFICATION

9.1.03.4 MONITORING

9.1.03.5 STORM WATER PLAN (SWP)
9.1.03.6 EFFECTIVE DATE OF COVERAGE

9.1.03.1_COVERAGE

This Part covers all new and existing storm water
discharges that are composed in whole or in part of storm
water associated with Concrete Manufacturing activities.
Concrete Manufacturing activities includes:

Standard Industrial Classification 327¥oncrete Block
and Brick;

Standard Industrial Classification 3272 Concrete
Products, Except Block and Brick; and

Standard Industrial Classification 3278eady-Mixed
Concrete

9.1.03.2 _STANDARD CONDITIONS
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Refer to _Part 1(89.1.01.2) of Subsection 1 of the a. Management of Significant Material by
Regulations. EnclosurgOption #1)
(1) Material Management Requirements:
9.1.03.3 _NOTIFICATION (a) Mixing and loading of concrete
Refer to _Part 1(89.1.01.3) of Subsection 1 of the shall take place in enclosed areas;
Regulations. (b) Significant Materials (e.g. raw
materials, waste materials) shall be stored in enclosed areas;
9.1.03.4 _MONITORING (c) Minimize the exposure to
A. Referto Part 189.1.01.4, A., A.1. through A.4. and precipitation of Significant Materials that occurs during
A.6.) of Subsection 1 of the Regulations. handling, shipping, receiving, loading or unloading to the
5. Analyze grab samples in accordance with theMaximum Extent Practicable (MEP);
following parameters: (d) Machinery, equipment, or vehicle
a. Parameter UnitSrequency Sample Type maintenance shall take place in enclosed areas; and
Flow Gal/minute [1] Estimatédl (e) Develop response planning for
Total Suspended Solids ~ mg/L [1] Grab addressing prevention and minimization of releases of
iota: Eistsollved Solids  mg/L 1] Grab Significant Materials to storm water runoff.
otal Petroleum H H
Hydrocarbons mg/L [1] Grab (2) Deadlines for Optlon #1 .
pH standard [1] Grab The SWP shall contain a list of the

sequence in which the requirements of §9.1.03.5, E.3.a.(1)
[1] Samples shall be taken and analyzed during the firstvill be completed in accordance with following deadlines:
third and fifth years of the Regulations. One of §9.1.03.5, E.3[@l), (a) through
[2] Determine the flow of storm water discharge at the time€)] shall be completed each year starting on the effective
the sample is taken. A reading from a rain gauge taker at tif@te of this Part[All of §9.1.03.5, E.3.a.(1), (a) through (e)
time of sampling can be substituted for an estimate of flow. Shall be completed within five years of the effective date

of this Part], unless granted an extension in writing from the

b. Refer to _Part §9.1.01.4, A5.b. - "Water Department for this purpose.

Priority Chemical Facilities” ) of Subsection 1 of the b. Management of Significant Material by a
Regulations. Combination of Protocols andischarge Buffering (Option
#2)

B. Records of all sampling and analysis shall include (1) Material Management Requirements :
the followingRefer to_Part 1§9.1.01.4, B.) of Subsection 1 (@) Minimize the exposure to
of the Regulations. precipitation of the mixing and loading of concrete to the

Maximum Extent Practicable (MEP);
9.1.03.5STORM WATER PLAN (SWP) (b) Minimize the exposure of stored

Refer to _Part 1(89.1.01.5, A. through C.) of Significant Materials to precipitation to the MEP;

Subsection 1 of the Regulations. L ) (C) M|n|m|ze. the  exposure t_o
precipitation of Significant Materials that occurs during

D. SWP DeadlineRefer to _Part 1§9.1.01.5, D.) of handling, shipping, receiving, loading or unloading to the

Subsection 1 of the Regulations. MEP;
E. Contents of the SWRefer to _Part 189.1.01.5, E.,
El. and E.2.) of Subsection 1 of the Regulations. ,

3. Significant Material Management maintenance to the MEP; ,

The Storm Water Plan shall contain, but not be , (e) .D.eve_lop response plannllng_ .for
limited to, language that identifies and describes théhe pr.event|on and minimization of releases of Significant
practices which will be implemented and the schedule for '[hMate”"’IIS to storm water runoff; and
practices to be implemented by the permittee in order to . , () .Emplace a Best Manggement
conform with the requirements of this Part. QualifiedPraCtIce (BMP) which will buffer the storm water discharges
facility personnel shall be identified to inspect designatecjrom the facility.
equipment and areas of the facility at appropriate intervals
specified in the SWP. A set of tracking or follow-up
procedures shall be used to ensure that appropriate actiong . .
are taken in response to the inspections. A log of inspectioﬁ(garS of the effective date of this Part.

and any actions taken shall be maintained at the site. (b) Discharge Bufferi_ng .
{1} The BMP which will buffer

(d) Minimize the exposure to
precipitation of machinery, equipment or vehicle

(2) Deadlines for Option #2
(&) The Significant Material
nagement protocols shall be implemented within three

DELAWARE REGISTER OF REGULATIONS, VOL. 2, ISSUE 3, TUESDAY, SEPTEMBER 1, 1998




FINAL REGULATIONS 407

the discharge shall be functional within one year of the
effective date of this Part if truck rinse water will drairthe  Part 04 - SPECIAL CONDITIONS FOR STORM WATER
BMP. If truck rinse water will draiio the BMP, the BMP DISCHARGES ASSOCIATED WITH ASPHALT
will be designed to hold 1.5 inches of runoff plus theMANUFACTURING ACTIVITIES
maximum volume of rinse water per week; or
{2} The BMP which will buffer TABLE OF CONTENTS
the discharge shall be functional within three years of the
effective date of this Part if truck rinse is nabombined 9.1.04.1 COVERAGE

with storm water at the facility and discharged. 9.1.04.2 STANDARD CONDITIONS
c. Alternative Approach for Managing 9.1.04.3 NOTIFICATION
Significant Materials (Option #3) 9.1.04.4 DISCHARGE LIMITATIONS

Persons subject to this Part may choose t®.1.04.5 MONITORING

implement an alternative approach for §9.1.03.5, E.3.a or 19.1.04.6 STORM WATER PLAN (SWP)
Persons which choose to implement an alternative approaéhl.04.7 EFFECTIVE DATE OF COVERAGE
shall identify and describe in the SWP, the practices which
will be implemented as the alternative approach. Th®&.1.04.1 COVERAGE
alternative approach shall reduce the amount of pollutants This Part covers all new and existing storm water
that are transported off site by storm water discharges fromlischarges that are composed in whole or in part of storm
the facility to acomparable level to §9.1.03.5, E.3.a or b. water associated with Asphalt Manufacturing activities.
and must be implemented within a specific period of timeAsphalt Manufacturing activities includes:
Any alternative approach must be approved in writing by the
Department. Standard Industrial Classification 295Asphalt Paving

4. Interim Significant Material Management Mixtures and Blocks

During the time between the effective date of this Standard Industrial Classification 295Asphalt Felts
Part and the date when any of §9.1.03.5, E.3 a., b. or c. aaad Coatings
completed, all Significant Materials shall be managed in a
responsible manner. 9.1.04.2 STANDARD CONDITIONRefer to _Part 1

5. Inadequate Significant Material Management (89.1.01.2) of Subsection 1 of the Regulations.

HH—the—transpert—of-substantalameunts—ef
Significant—Material—by—a—faciliyrsisite's—stermwater  9.1.04.3 _NOTIFICATION Refer to_Part 1(§9.1.01.3) of
discharges—persisis;—the—Department—may—require  Subsection 1 of the Regulations.

alorgwith-timitsfercontaminantevels—Htreatmentef  9.1.04.4_STORM WATER DISCHARGE LIMITATIONS
the—eontaminrated—storm—water—diseharges—aleng—with Asphalt Emulsion - The following limitations only
lmits—fer—eontaminant—evels—are—reguired—permit  apply to storm water discharges from facilities/sites which
coverage—threugh—an—individualNRPBES—Sterm—Water  are engaged in the production of asphalt paving and roofing

Rermit-may-bereguired. emulsions:

Refer to Part 1(89.1.01.5, E.5.) of Subsection 1 of the

Regulations.] Parameter Maximum 1 day Maximum Concentration
F. Non-Storm Water Discharg&efer to Part 1 (Kg/ m? of storm water runoff)(Kanofstormnwaterunoff)

(89.1.01.5, F.) of Subsection 1 of the Regulations foroil & Grease 0.015 (15 mg/L) 0.010 (10 mg/L)

discharges other than what is allowed under §9.1.03.5, E.3.Fetal Suspended

G. Review of Plans, Reports, Solids 0.023 (23 mg/L) 0.015 (15 mg/L)
pH not less than 6.0 nor
Records or SWP  Refer to _Part 1(§9.1.01.5, G.) of greater than 9.0 standard units.
Subsection 1 of the Regulations. 9.1.04.5 MONITORING
H. TrainingRefer to __Part 1(89.1.01.5, H) of A. Referto Part §9.1.01.04, A, A.1. though A.4.

Subsection 1 of the Regulations.

I. Consistency With Other PlanRefer to _Part 1
(89.1.01.5, I.) of Subsection 1 of the Regulations.

J. Facility Security Refer to_Part 189.1.01.5, J.) of

and A.6) of Subsection 1 of the Regulations.
5. Analyze grab samples in accordance with the
following parameters:

: . a. Parameter Units Frequency Sample Type
Subsection 1 of the Regulations. Flow Gal/minute [ Estimatdd
Total Petroleum
9.1.03.6 _EFFECTIVE DATE OF COVERAGERefer to Hydrocarbons mg/L [1] Grab
Part 1(89.1.01.6) of Subsection 1 of the Regulations. Total Suspended
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Solids mg/L [1] Grab One of §9.1.04.6, E.3[&l), (a) through
pH standard (1] Grab (e)] shall be completed each year starting on the effective
, _date of this ParfAll of §9.1.04.5, E.3.a.(1), (a) through (e)
[1] Samples shall be taken and analyzed during the firs | he completed within five years of the effective date

third and fifth years of the Regulations. - _of this Part], unless granted an extension in writing from the
[2] Determine the flow of storm water discharge at the t'mebepartment for this purpose.

the sample is taken. A reading from a rain gauge taken at the b. Option for Management of Significant
time of sampling can be substituted for an estimate of flow. yyaterial by a Combination of Enclosure amischarge
Buffering (Option #2)

(1) Material Management Requirements:

b. Refer to Part 1(8.9.1.01.4, A5.b. -
"Water Priority Chemical Facilities" ) of Subsection 1 of (a) Minimize the exposure to

the Regulations. , . , precipitation of the mixing and loading of asphalt to the
B. Records of all sampling and analysis shall 'nCIUdeMaximum Extent Practicable (MEP):

the following Refer to_Part {§9.1.01.4, B.) of Subsection (b) Minimize the exposure of stored
1 of the Regulations. Significant Materials to precipitation to the MEP;

(c) Minimize the exposure to
9.1.04.6 STORM WATER PLAN (SWRefer to Part 1 precipitation of Significant Materials that occurs during

(89.1.01.5, A. through C.) of Subsection 1 of thehandling, shipping, receiving, loading or unloading to the
Regulations. MEP;
D. SWP DeadlinesRefer to _Part 189.1.01.5, D.) of (d) Minimize the
Subsection 1 of the Regulations.
E. Contents of the S\(VReferft(;] Part :(§|9..1.01.5, E.. maintenance to the MEP:
E.1. and E.2.). of_ .Subsectlonll of the Regulations. (e) Develop response planning for
3. Significant Material Management . . AR
. addressing prevention and minimization of releases of
The Storm Water Plan shall contain, but not be_ i i dnd
limited to, language that identifies and describes the'dnificant Materials to storm water runpén

exposure to
precipitation of machinery, equipment or vehicle

practices which will be implemented and the schedule for the () Emplace a BMP which will
practices to be implemented by the permittee in order tguffer the storm water discharges from the facility.
conform with the requirements of this Part. Qualified (2) Deadlines for Option #2

facility personnel shall be identified to inspect designated The SWP shall contain a list of the

equipment and areas of the facility at appropriate interval§duence in which the requirements of §9.1.04.5, E.3.b.(1)

specified in the SWP. A set of tracking or follow-up will pe completed in accordance with the following

procedures shall be used to ensure that appropriate actiogfgadlines:

are taken in response to the inspections. A log of inspections Two of §9.1.04.5, E.3. b.(1), (a) through

and any actions taken shall be maintained at the site. () shall be completed each year starting on the effective
a. Management of Significant Material by date of this Part[All of §9.1.04.5, E.3.a.(1), (a) thro_ugh (e)

Enclosurg(Option #1) shall be completed within three years of the effective date

(1) Material Management Requiremerits: of this Part,] unless granted an extension in writing from the
(a) Mixing and loading of asphalt Departmentfor this purpose.

shall take place in enclosed areas; G Alternative  Approach  Option  for
(b) Significant Materials (e.g. raw Managing Significant Matgnals (Optlpn #3)
materials, waste materials) shall be stored in enclosed areas; Persons subject to this Part may choose to

(c) Handling, shipping, receiving implement an alternative approach for §9.1.04.6, E.3.a or b.
loading or unloading of Significant Materials shall take place”€rsons which choose to implement an alternative approach

in enclosed areas: shall identify and describe in the SWP, the practices which
’ (d) Machinery, equipment or vehicle will be implemented as the alternative approach. The
maintenance shall take place in enclosed areas: and alternative approach shall reduce the amount of pollutants

that are transported off site by storm water discharges from
{he facility to a comparable level to §9.1.04.6, E.3.a or b.
and must be implemented within a specific period of time.

Materials to storm water ru.noff. . Any alternative approach must be approved in writing by the
(2) Deadlines for Option #1 Department.

The SWP shall contain a list of the 4.
sequence in which the requirements of §9.1.04.6, E.3.a.(1)
will be completed in accordance with following deadlines:

(e) Develop response planning for
the prevention and minimization of releases of Significan

Interim Significant Material Management
During the time between the effective date of this
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Part and the date when any of §9.1.04.6, E.3. a., b. or c. are a. ParameterUnits Frequency _Sample Type
completed, all Significant Materials shall be managed in a Flow Gal/minute  [1] Estimatéd
responsible manner. Total suspended

5. Inadequate Significant Material Management Solids mg/L (1] Grab

. pH standard [1] Grab

Refer to _Part (89.1.01.5,E.5) of Subsection 1 of the

. [3] mg/L [1] Grab
Regulations.

F. Non-Storm Water Discharg&efer to Part 1
(89.1.01.5, F.) of Subsection 1 of the Regulations.

G. Review of Plans, Reports,
Records or SWP  Refer to Part 1 (89.1.01.5, G.) of
Subsection 1 of the Regulations.

H. Training Refer to Part 1 (89.1.01.5, H.) of
Subsection 1 of the Regulations.

I. Consistency With Other PlanRefer to  Part 1
(89.1.01.5, 1) of Subsection 1 of the Regulations.

J. Facility Security Refer to Part 1 (§9.1.01.5, J.) of
Subsection 1 of the Regulations.

[1] Determine the instantaneous flow of storm water
discharge at the time the sample is taken.

[2] Samples shall be taken and analyzed during the first,
third and fifth years of the Regulations. A reading from a
rain gauge taken at the time of sampling can be substituted
for an estimate of flow.

[3] In addition, persons subject to this Part shall develop a
monitoring plan choosing parameters which will represent
all Significant Materials described under §9.1.01.5, E.2.b.
and c. Appropriate units shall be used to measure the
chosen parameters.

9.1.04.7 EFFECTIVE DATE OF COVERAGEefer to
Part 1(89.1.01.6) of Subsection 1 of the Regulations.

b. Refer to Part {8§9.1.01.4, A.5.b. - "Water
Priority Chemicals Facilities" ) of Subsection 1 of the

Part 05 - SPECIAL CONDITIONS FOR STORM WATER Regulations.

DISCHARGES ASSOCIATED WITH CHEMICAL B. Records of all sampling and analysis shall include

MANUFACTURING ACTIVITIES the followingRefer to_Part 189.1.01.4, B.) of Subsection 1
TABLE OF CONTENTS of the Regulations.

9.1.05.1 COVERAGE 9.1.05.5_STORM WATER PLAN (SWRefer to Part 1

9.1.05.2 STANDARD CONDITIONS (89.1.01.5, A. through C.) of Subsection 1 of the

9.1.05.3 NOTIFICATION Regulations.

9.1.05.4  MONITORING D. SWP Deadlines Refer to_Part 189.1.01.5, D.) of

9.1.055  STORM WATER PLAN (SWP) Subsection 1 of the Regulations.

9.1.05.6 EFFECTIVE DATE OF COVERAGE E. Contents of the SWRefer to Part 1§9.1.01.5, E.,

E.1. and E.2.) of Subsection 1 of the Regulations.
9'1'05'_ME . 3. Significant Material Management
This Part covers all new and existing storm water The Storm Water Plan shall contain. but not be
discharges that are composed in whole or in part of storfieq to, language that identifies and describes the

water  associated with the Chemical Manufacturing, 5 tices which will be implemented and the schedule for the
activities. The Chemical Manufacturing activities includes: practices to be implemented by the permittee in order to
Standard Industrial Classifications2812; 2816; 2819; ontorm with the requirements of this Part. Qualified

2821, 2822; 2823, 2824,2865; 2869; 2891, 2892, 289%,ijity personnel shall be identified to inspect designated
2893; 2895; and 2899.

equipment and areas of the facility at appropriate intervals
specified in the SWP. A set of tracking or follow-up

9.1.05.2STANDARD CONDITION&efer  to  _Part 1 procedures shall be used to ensure that appropriate actions

(89.1.01.2) of Subsection 1 of the Regulations. are taken in response to the inspections. A log of inspections
and any actions taken shall be maintained at the site.
9.1.05.3NOTIFICATION Refer to_Part 1(89.1.01.3) of a. Management of Significant Material by
Subsection 1 of the Regulations. Enclosure (Option #1)
(1) Material Management Requirements:
9.1.05.4MONITORING (a) Manufacturing and processing
A. Refer to_Part 1(89.1.01.4, A., A.1 .through A.4 shall take place in enclosed areas;

and A.6.) of Subsection 1 of the Regulations. (b) Significant Materials (e.g. raw

5. Analyze grabs samples in accordance with thénaterials, waste materials) shall be stored in enclosed areas;
following parameters: (c) Handling, shipping, receiving,
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loading or unloading of Significant Materials shall take placeshall identify and describe in the SWP, the practices which

in enclosed areas; will be implemented as the alternative approach. The
(d) Machinery, equipment or vehicle alternative approach shall reduce the amount of pollutants
maintenance shall take place in enclosed areas; and that are transported off site by storm water discharges from

(e) Develop response planning for the the facility to a comparable level to §9.1.05.5, E.3.a or b.
prevention and minimization of releases of Significantand must be implemented within a specific period of time.

Materials to storm water runoff. Any alternative approach must be approved in writing by the
(2) Deadlines for Option #1 Department.
The SWP shall contain a list of the 4. Interim Significant Material Management
sequence in which the requirements of §9.1.05.5, E.3.a.(1) During the time between the effective date of this

will be completed in accordance with following deadlines: Part and the date when any of §9.1.05.5, E.3. a. or b. are
One of §9.1.05.5, E.3[&1), (a) through  completed, all significant materials shall be managed in a

(e)] shall be completed starting on the effective date of thisesponsible manner.

Part. [All of 89.1.05.5, E.3.a.(1), (a) through (e) shall be 5. Inadequate Significant Material Management

completed within five years of the effective date of this Refer to_Part 1(§9.1.01.5,[E.5.]) of Subsection 1 of the

Part], unless granted an extension in writing from theRegulations.

Department for this purpose. F. Non-Storm Water Discharg&efer to Part 1
b. Management of Significant Materials by a (89.1.01.5, F.) of Subsection 1 of the Regulations.
Combination of Protocols aridischarge Buffering (Option G. Review of Plans, Reports,
#2) Records or SWPRefer to Part 1(89.1.01.5, G.) of
(1) Material Management Requirements: Subsection 1 of the Regulations.
(&) Minimize the exposure of H. Training Refer to _ Part 1(89.1.01.5, H.) of
Significant Materials to precipitation that occurs duringSubsection 1 of the Regulations.
manufacturing and processing to the Maximum Extent I. Consistency With Other PlanRefer to Part 1
Practicable (MEP); (89.1.01.5, I.) of Subsection 1 of the Regulations.
(b) Minimize the exposure of stored J. Facility Security Refer to Part 1
Significant Materials to precipitation to the MEP; (89.1.01.5, J.) of Subsection 1 of the Regulations.

(c) Minimize the exposure to
precipitation of Significant Materials that occurs during9.1.05.6 EFFECTIVE DATE OF COVERAGREefer to
handling, shipping, receiving, loading or unloading to thePart 1(89.1.01.6) of Subsection 1 of the Regulations.
MEP;

(d) Minimize the exposure to Part06 - SPECIAL CONDITIONS FOR STORM
precipitation of machinery, equipment or vehicle WATER DISCHARGES ASSOCIATED WITH
maintenance to the MEP; ACTIVITIES REGULATED BY THE DELAWARE

(e) Develop response planning for the REGULATIONS GOVERNING SOLID WASTE
prevention and minimization of releases of Significant

Materials to storm water runoff; and TABLE OF CONTENTS
(f) Emplace a BMP which will buffer
the storm water discharges from the facility. 9.1.06.1 COVERAGE
(2) Deadlines for Option #2 9.1.06.2 STANDARD CONDITIONS

The SWP shall contain a list of the 9.1.06.3 NOTIFICATION
sequence in which the requirements of 89.1.05.5, E.3. b.(19,1.06.4 MONITORING
will be completed in accordance with following deadlines: 9.1.06.5 STORM WATER PLAN (SWP)
Two of §9.1.05.5, E.3..[{1), (a) through  9.1.06.6 EFFECTIVE DATE OF COVERAGE
(H] shall be completed each year starting on the effective
date of this ParfAll of §9.1.05.5, E.3.a.(1), (a) through (e) 9.1.06.1 COVERAGE
shall be completed within three years of the effective date This Part covers all new and existing storm water
of this Part], unless granted an extension in writing from thedischarges that are composed in whole or in part of storm
Department for this purpose. water associated with activities subject to the Delaware
c. Alternative Approach for Managing Regulations Governing Solid Wag@@RGSW).
Significant Materials (Option #3)
Persons subject to this Part may choose t®.1.06.2_ STANDARD CONDITIONS
implement an alternative approach for §9.1.05.5, E.3.a or b.  Activities covered by this Part shall comply with all of
Persons which choose to implement an alternative approathe provisions of 89.1.01.2 of Partof these Regulations.
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[ceverning—Storm—Water—DBiseharges—Asseeiated—with  has undergone Closure in accordance with the DRGSW.

trdustra-Aetiviy]- Closure and Post-Closure activities shall be conducted in
accordance with the requirements of the DRGSW.
9.1.06.3_NOTIFICATION [Coverage under this Part is no longer required when a

A. Persons who intend to obtain coverage under thiginal Closure Letter has been issued by the Department.]
Part for storm water discharges associated with activities
subject to the DRGSW which commence after the effectiv®art 07 - SPECIAL CONDITIONS FOR STORM
date of this Part, shall submit certification that a permit oMWWATER DISCHARGES ASSOCIATED WITH
approval has been obtained in accordance with the DRGSVWWUTOMOTIVE SALVAGING ACTIVITIES
Activities subject to the DRGSW shall not commence and
coverage under this Part shall not apply until a permit or TABLE OF CONTENTS
approval has been obtained in accordance with the DRGSW.
The requirements of notification will be satisfied when a9.1.07.1 COVERAGE
Notice Of Intent (NOI) with accompanying information is 9.1.07.2 STANDARD CONDITIONS
submitted in accordance with this Part. The NOI shall b®.1.07.3 NOTIFICATION
submitted to: 9.1.07.4 MONITORING
The Department of Natural Resources and9.1.07.5 STORM WATER PLAN (SWP)
Environmental Control, Division of Water Resources/9.1.07.6 EFFECTIVE DATE OF COVERAGE
Surface Water Discharges Section, 89 Kings Highway,
Dover, DE 19901 9.1.07.1_COVERAGE
B. Persons complying with §9.1.06.3, A. shall be This Part covers all new and existing storm water
considered in compliance with the NOI provisions outlineddischarges that are composed in whole or in part of storm
in 89.1.01.3, A. though D. of Parfdf these Regulations.] = water associated with Automotive Salvaging activities.
C. Persons identified in any plans required by aAutomotive Salvaging activities includes:
DRGSW permit or approval shall sign and maintain on-site a  Standard Industrial Classification 5015 - Motor Vehicle
copy of the following certification statement before Parts, Used
conducting any professional service identified in the plans:
"l certify under penalty of law that | understand the9.1.07.2 STANDARD CONDITIONRefer to Part 1
terms and conditions of the Delaware National Pollutan{89.1.01.2) of Subsection 1 of the Regulations.
Discharge Elimination System (NPDES) General Permit
Regulation for Storm Water Discharges Associated witt9.1.07.3 NOTIFICATION Refer to _Part 1

Activities subject to the DRGSW." (89.1.01.3) of Subsection 1 of the Regulations.
9.1.06.4 MONITORINGMonitoring shall be performed in 9.1.07.4 MONITORING
accordance with the DRGSW A. RefertoPart 189.1.01.4, A., A.1. through A.4. and
A.6.) of Subsection 1 of the Regulations.
9.1.06.5_STORM WATER PLAN (SWP) 5. Analyze grabs samples in accordance with the
In place of the Storm Water Plan required by Part Following parameters:
(89.1.01.5, A.) persons covered by this Part shall maintain at a. Parameter Units  FrequencySample Type
the sitécentral location of activities subject to the DRGSW, Flow Gal/min [1]  Estimatéd
any certifications and/or approved plans for complying with pH S.u. (1] Grab
the DRGSW. Total Cadmium mg/L [1] Grab
Total Chromium mg/L [1] Grab
9.1.06.6_EFFECTIVE DATE OF COVERAGE Tota Copper o B oo
A. Commencement of Coverage Total Nickel mg/L [1] Grab
Coverage under this Part begins when the Department Total Petroleum
has been notified pursuant to the provisions outlined in Part Hydrocarbons mg/L [1] Grab

Total Suspended
1(89.1.01.3)—efPart 1 Solids mg/L [1] Grab

B. 7Ren.0tiﬁcation . . Total Zinc mg/L [1] Grab
Upon reissuance of this Part, any person subject to the
provisions of this Part is required to submit a new NOI in[1] Samples shall be taken and analyzed during the first,
accordance with the requirements of the reissued Part. third and fifth years of the Regulations .
C. Termination of Coverage Under This Part [2] Determine the flow of storm water discharge at the time
A site may request a Final Closure Letter after the site
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the sample is taken. A reading from a rain gauge taker at tlall be completed within five years of the effective date
time of sampling can be substituted for an estimate of flow. of this Part], unless granted an extension in writing from the
Department for this purpose.

b. Refer to Part 189.1.01.4, A.5.b. - "Water b. Management of Significant Material by a
Priority Chemical Facilities") of Subsection 1 of the Combination of Protocols ardischarge Buffering
Regulations. (Option #2)

B. Records of all sampling and analysis shall include (1) Material Management Requirements:
the followingRefer to_Part 1(89.1.01.4, B.) of Subsection (@) Minimize the exposure to
1 of the Regulations. precipitation of dismantling, salvaging or cleaning to the

Maximum Extent Practicable (MEP);
9.1.07.5_STORM WATER PLAN (SWRgfer to _Part 1 (b) Minimize the exposure of stored
(89.1.01.5, A. through C.) of Subsection 1 of theSignificant Materials to precipitation to the MEP;
Regulations. (c) Minimize the exposure to

D. SWP DeadlinegRefer to_Part 1(89.1.01.5, D.) of precipitation of Significant Materials that occurs during
Subsection 1 of the Regulations. handling, shipping, receiving, loading or unloading to the

E. Contents of the SWRefer to_Part 189.1.01.5, E., MEP;

E.1. and E.2.) of Subsection 1 of the Regulations. (d) Minimize the exposure to
3. Significant Material Management precipitation of machinery, equipment or vehicle
The Storm Water Plan shall contain, but not bemaintenance to the MEP;

limited to, language that identifies and describes the (e) Develop response planning for the

practices which will be implemented and the schedule for thprevention and minimization of releases of Significant
practices to be implemented by the permittee in order tMaterials to storm water runoff; and

conform with the requirements of this Part. Qualified (f) Emplace a BMP which will buffer
facility personnel shall be identified to inspect designatedhe storm water discharges from the facility.
equipment and areas of the facility at appropriate intervals (2) Deadlines for Option #2
specified in the SWP. A set of tracking or follow-up The SWP shall contain a list of the

procedures shall be used to ensure that appropriate actiosesquence in which the requirements of §9.1.07.5, E.3. b.(1)
are taken in response to the inspections. A log of inspectiongill be completed in accordance with following deadlines:

and any actions taken shall be maintained at the site. Two of §9.1.07.5, E.3.[1), (a) through]
a. Management of Significant Material by (f) shall be completed each year starting on the effective
EnclosurgOption #1) date of this Part[All of §9.1.07.5, E.3.a.(1), (a) through (e)

(1) Material Management Requiremen's: shall be completed within three years of the effective date
(a) The dismantling of motor vehic es, of this Part], unless granted an extension in writing from the
the salvaging of parts or fluids, and the cleaning of part®epartment for this purpose.

shall take place in enclosed areas; c. Alternative Approach for Managing
(b) Significant Materials (e.g. raw Significant Material (Option #3)
materials, waste materials) shall be stored in enclosed areas; Persons subject to this Part may choose to

(c) Handling, shipping, receiving, implement an alternative approach for 89.1.07.5, E.3.a or b.
loading or unloading of Significant Materials shall take placePersons which choose to implement an alternative approach

in enclosed areas; shall identify and describe in the SWP, the practices which

(d) Machinery, equipment or vehicle will be implemented as the alternative approach. The
maintenance shall take place in enclosed areas; alternative approach shall reduce the amount of pollutants
and that are transported off site by storm water discharges from

(e) Develop response planning for the the facility to a comparable level to §9.1.07.5, E.3.a or b.
prevention and minimization of releases of Significantand must be implemented within a specific period of time.

Materials to storm water runoff. Any alternative approach must be approved in writing by the

(2) Deadlines for Option #1 Department.

The SWP shall contain a list of the 4. Interim Significant Material Management
sequence in which the requirements of §9.1.07.5, E.3.a.(1) During the time between the effective date of this
will be completed in accordance with the following Part and the date when any of §9.1.07.5, E.3 a., b. or c. are
deadlines: completed, all Significant Materials shall be managed in a

One of §9.1.07.5, E.3[&l), (a) through  responsible manner.

(H] shall be completed each year starting on the effective 5. Inadequate Significant Material Management

date of this ParfAll of §9.1.07.5, E.3.a.(1), (a) through (e) Refer to_Part (89.1.01.5[E.5].) of Subsection 1 of the
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Regulations. Total Copper mg/L [1] Grab
F. Non-Storm Water Discharg&fer to _Part 1 TOtg'gem)'ium N " Srab
. : ydrocaroons mg rai

(89.1.01.5, F_.) of Subsection 1 of the Regulations. Polychlorinated
G. Review of Plans, Reports, Biphenyls(PCBs) mgiL 1] Grab
Records or SWPRefer to _Part 1(89.1.01.5, G.) of pH standard [1] Grab

Subsection 1 of the Regulations.
H. Training Refer to _ Part 1(89.1.01.5, H.) of [1] Samples shall be taken and analyzed during the first,

Subsection 1 of the Regulations. third and fifth years of the Regulations.
I. Consistency With Other PlanRefer to _Part 1 [2] Determine the flow of storm water discharge at the time
(89.1.01.5, I.) of Subsection 1 of the Regulations. the sample is taken. A reading from a rain gauge taken at
J. Facility Security Refer to _Part 1(89.1.01.5, the time of sampling can be substituted for an estimate of
J.) of Subsection 1 of the Regulations. flow.
9.1.07.6_EFFECTIVE DATE OF COVERAGRefer to b. Refer to _Part 1(89.1.01.4, A5.b. -
Part 1(89.1.01.6) of Subsection 1 of the Regulations. "Water Priority Chemical Facilities") of Subsection 1 of the
Regulations.
Part08 - SPECIAL CONDITIONS FOR STORM B. Records of all sampling and analysis shall include
WATER DISCHARGES ASSOCIATED WITH SCRAP the following:Refer to_Part 189.1.01.4, B.) of Subsection 1
RECYCLING ACTIVITIES of the Regulations.
TABLE OF CONTENTS 9.1.08.5STORM WATER PLAN (SWRefer to Part 1
(89.1.01.5. A. through C.) of Subsection 1 of the
9.1.08.1 COVERAGE Regulations.
9.1.08.2 STANDARD CONDITIONS D. SWP Deadlines Refer to_Part 189.1.01.5, D.) of
9.1.08.3 NOTIFICATION Subsection 1 of the Regulations.
9.1.084 MONITORING E. Contents of the SWHefer to Part 189.1.01.5, E.,
9.1.08.5 STORM WATER PLAN (SWP) E.1. and E.2.) of Subsection 1 of the Regulations.
9.1.08.6 EFFECTIVE DATE OF COVERAGE 3. Significant Material Management
The Storm Water Plan shall contain, but not be
9.1.08.1_ COVERAGE limited to, language that identifies and describes the

This Part covers all new and existing storm waterpractices which will be implemented and the schedule for the
discharges that are composed in whole or in part of stormractices to be implemented by the permittee in order to
water associated with scrap recycling activities. Scragonform with the requirements of this Part. Qualified

recycling activities include: facility personnel shall be identified to inspect designated
Standard Industrial Classification 509%8crap and equipment and areas of the facility at appropriate intervals
Waste Material specified in the SWP. A set of tracking or follow-up

procedures shall be used to ensure that appropriate actions
9.1.08.2_STANDARD CONDITIONRefer to _Part 1 aretaken in response to the inspections. A log of inspections
(89.1.01.2) of Subsection 1 of the Regulations. and any actions taken shall be maintained at the site.
a. Management of Significant Material by
9.1.08.3_NOTIFICATION  Refer to Part 189.1.01.3) of EnclosurgOption #1)

Subsection 1 of the Regulations. (1) Material Management Requirements:
(a) Dismantling and sorting of scrap
9.1.08.4_MONITORING and waste material shall occur in enclosed areas;
A. Refer to _Part 1(89.1.01.4, A., A.l. through (b) Significant Materials (e.g. raw
A.4. and A.6.) of Subsection 1 of the Regulations. materials, waste materials) shall be stored in enclosed areas;
5. Analyze grabs samples in accordance with the (c) Handling, shipping, receiving,
following parameters: loading or unloading of Significant Materials shall take place
a. Parameter Units FrequencySample Type  in enclosed areas; and
Flow Gal/minute [1] Estimatéd (d) Machinery, equipment or vehicle
Total Suspended maintenance shall occur in enclosed areas.
Solids mg/L [1] Grab (e) Develop response planning for the
Total Cadmium mg/L [1] Grab

prevention and minimization of releases of Significant

Total Lead mg/L [1] Grab .
Materials to storm water runoff.
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(2) Deadlines for Option #1 and must be implemented within a specific period of time.
The SWP shall contain a list of the Any alternative approach must be approved in writing by the
sequence in which the requirements of 8§9.1.08.5, E.3.a.(Department.
will be completed in accordance with following deadlines: 4.Interim SignificantMaterial ManagementPractices
One of §9.1.08.5, E.3.a.(1), (a) through (e) During the time between the effective date of this
shall be completed each year starting on the effective date Bfart and the date when any of §9.1.08.5, E.3 a., b. or c. are
this Part.[All of §9.1.08.5, E.3.a.(1), (a) through (e) shall completed, all Significant Materials shall be managed in a
be completed within five years of the effective date of this responsible manner.
Part], unless granted an extension in writing from the 5. Inadequate Significant Material Management
Department for this purpose. Refer to _Part ¥89.1.01.5[E.5].) of Subsection 1 of the
b. Management of Significant Material by a Regulations.
Combination of Protocols and Discharge Buffering F. Non-Storm Water Discharg&efer to Part 1
(Option #2) (89.1.01.5, F.) of Subsection 1 of the Regulations.
(1) Material Management Requirements: G. Review of Plans, Reports,
(&8 Minimized the exposure to Records or SWRefer to _ Part 1(89.1.01.5, G.) of
precipitation of Significant Materials that occurs during Subsection 1 of the Regulations.
dismantling and sorting of scrap and waste material to the H. TrainingRefer to _ Part 1(89.1.01.5, H.) of
Maximum Extent Practicable (MEP); Subsection 1 of the Regulations.
(b) Minimized the exposure to I. Consistency With Other PlanRefer to _Part 1
precipitation of Significant Materials that occurs during (§9.1.01.5, I.) of Subsection 1 of the Regulations.
storage of raw materials, recycled fluids or wastes, by- J. Facility SecurityRefer to Part 1 (89.1.01.5, J.) of
products and residues shall be minimized to the MEP; Subsection 1 of the Regulations.
(¢) Minimize the exposure to
precipitation of machinery, equipment or vehicle
maintenance to the MEP; 9.1.08.6EFFECTIVE DATE OF COVERAGEefer to
(d) Minimize the exposure to Part1(89.1.01.6) of Subsection 1 of the Regulations.
precipitation of Significant Materials that occurs during
handling, shipping, receiving, loading or unloading to thePart 09 - SPECIAL CONDITIONS FOR STORM
MEP:; WATER DISCHARGES ASSOCIATED WITH
(e) Develop response planning for WATERCRAFT MAINTENANCE ACTIVITIES
addressing prevention and minimization of releases of

Significant Materials to storm water runoff; and TABLE OF CONTENTS
(f) Emplace a BMP which will buffer
the storm water discharges from the facility. 9.1.09.1 COVERAGE
(2) Deadlines for Option #2 9.1.09.2 STANDARD CONDITIONS

The SWP shall contain a list of the 9.1.09.3 NOTIFICATION
sequence in which the requirements of §9.1.08.5, E.3. b.(8).1.09.4 MONITORING
will be completed in accordance with following deadlines: 9.1.09.5 STORM WATER PLAN (SWP)
Two of §9.1.08.5, E.3. [{1), (a) through  9.1.09.6 EFFECTIVE DATE OF COVERAGE
(H] shall be completed each year starting on the effective
date of this ParfAll of §9.1.08.5, E.3.a.(1), (a) through (e) 9.1.09.1 COVERAGE
shall be completed within three years of the effective date This Part covers all new and existing storm water
of this Part], unless granted an extension in writing from thedischarges that are composed in whole or in part of industrial
Department for this purpose. storm water associated with watercraft maintenance
c. Alternative Approach for Managing activities. The watercraft maintenance activities includes:
Significant Materials (Option #3)
Persons subject to this Part may choose to  SIC code 4493 - Marinas
implement an alternative approach for 89.1.08.5, E.3.a or b. These establishments rent boat slips and store boats and
Persons which choose to implement an alternative approagenerally perform a range of other services including
shall identify and describe in the SWP, the practices whicleleaning and incidental boat repair. They frequently sell
will be implemented as the alternative approach.  Théood, fuel, fishing supplies and boats.
alternative approach shall reduce the amount of pollutants
that are transported off site by storm water discharges from SIC code 4499 - Water Transportation Services, Not
the facility to a comparable level to §9.1.08.5, E.3.a or bElsewhere Classified
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specified in the SWP. A set of tracking or follow-up
[This Part only applies to establishments which performprocedures shall be used to ensure that appropriate actions
maintenance or repair on boats, ships or other watercraft.] are taken in response to the inspections. A log of inspections
and any actions taken shall be maintained at the site.

9.1.09.2 _STANDARD CONDITIONRefer to _Part 1 a. Management of Significant Material by
(89.1.01.2) of Subsection 1 of the Regulations. EnclosurgOption #1)

(1) Material Management Requirements:
9.1.09.3 _NOTIFICATION Refer to_Part 1(89.1.01.3) of (a) Maintenance and related activities
Subsection 1 of the Regulations. shall take place in enclosed areas;

(b) Significant Materials (e.g. raw
9.1.09.4 MONITORING materials, waste materials) shall be stored in enclosed areas;
A. Refer to Part 189.1.01.4, A., A.1. through A.4. and (c) Handling, shipping, receiving,
A.6.) of Subsection 1 of the Regulations. loading or unloading of Significant Materials shall take place

5. Analyze grabs samples in accordance with thén enclosed areas;
following parameters: (d) Develop response planning for
a. Parameter  Units Frequency Sampldype  addressing prevention and minimization of releases of
Flow Gallons/minute [1]  Estimaél  Significant Materials to storm water runoff.
Total Suspended (2) Deadlines for Option #1
Solids (TSS) ~ mg/L (1] Grab The SWP shall contain a list of the
Total Copper mg/L [1] Grab

sequence in which the requirements of §9.1.09.5, E.3. b.(1)

g?éﬁ)lgTilcnal Oxygen molt i Grab will be completed in accordance with following deadlines:
Demand mg/L [1] Grab One of §9.1.09.5, E.3. b.(1), (a) through

pH Standard Units [1] Grab (d) shall be completed each year starting on the effective

Total Petroleum date of this Part. [All of §9.1.09.5, E.3.a.(1), (a) through
Hydrocarbons mg/L [1] Grab

(e) shall be completed within five years of the effective
[1] Samples shall be taken and analyzed during the firs ate of this Part], unless granted an extension in writing
tom the Department for this purpose.

third and flﬂ.h years of the Regulations. . : b. Management of Significant Materials by a
[2] Determine the flow of storm water discharge at the tlmeCombination of Protocols arlischarae Bufferin
the sample is taken. A reading from a rain gauge taken at ﬂag)ption #2) T 9 g

time of sampling can be substituted for an estimate of flow. (1) Material Management Requirements:

(@) Minimize the exposure to
precipitation of all machinery, equipment or vehicle
maintenance to the Maximum Extent Practicable (MEP);
(b) Minimize the exposure of stored

b. Refer to_Part 189.1.01.4, A.5.b. - "Water
Priority Chemical Facilities") of Subsection 1 of the
Regulations.

B. Records of all sampling and analysis shall mcludeSignificant Materials to precipitation to the MEP;

the following Refer to _Part 189.1.01.4, B.) of (©) Minimize the exposure to

Subsection 1 of the Regulations. precipitation of Significant Materials that occurs during
handling, shipping, receiving, loading or unloading to the
MEP;

9.1.09.5. STORM WATER PLAN (SWRefer to _Part 1
(89.1.01.5, A. through C.) of Subsection 1 of the
Regulations.

D. SWP Deadlines Refer to_Part 189.1.01.5, D.) of
Subsection 1 of the Regulations.

E. Contents of the SWRefer to_Part 189.1.01.5, E.,
E.1.and E.2) -of §ubsectlon 1 of the Regulations. (2) Deadlines (Option #2)

3. Significant Material Management . .
. The SWP shall contain a list of the

The Storm Water Plan shall contain, but not bese uence in which the requirements of §9.1.09.5, E.3. b.(1)
limited to, language that identifies and describes the 9 d e e

: . . : will be completed in accordance with following deadlines:
practices which will be implemented and the schedule for the Two of §9.1.09.5, E.3. b.(1)(a) through

practices t(.) be |mplemgnted by the permlttee N orc\.e:r t?e)] shall be completed starting on the effective date of this
conform with the requirements of this Part. Qualified art. [All of §9.1.09.5, E.3. b.(1), (a) through (e) shall be
facility personnel shall be identified to inspect designateé3 ’ o T Tl g

equibment and areas of the facility at appropriate inturvalcompleted within three years of the effective date of this
quip y pprop ’ ﬁart], unless granted an extension in writing from the

(d) Develop response planning for
addressing prevention and minimization of releases of
Significant Materials to storm water runoff; and

(e) Emplace a BMP which will buffer
the storm water that discharges from the facility.
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Department for this purpose. facilities. Air transportation facilities include:
c. Alternative Approaches Standard Industrial Classificatio®5 - Transportation
Persons subject to this Part may choose tdy Air
implement an alternative approach for §9.1.09.5, E.3.a or b.
Persons which choose to implement an alternative approaéhl.10.2 _STANDARD CONDITIONRefer to Part 1
shall identify and describe in the SWP, the practices whicl(89.1.01.2) of Subsection 1 of the Regulations.
will be implemented as the alternative approach. The
alternative approach shall reduce the amount of pollutan®.1.10.3_NOTIFICATION Refer to_Part 1(89.1.01.3) of
that are transported off site by storm water discharges frorBubsection 1 of the Regulations.
the facility to a comparable level to §9.1.09.5, E.3.a or b.
and must be implemented within a specific period of time9.1.10.4AMONITORING
Any alternative approach must be approved in writing by the ~ A. Referto Part 189.1.01.4, A, A.1. through A.4. and

Department. A.6.) of Subsection 1 of the Regulations.

4. Interim Significant Material Management 5. Analyze grabs samples in accordance with the

During the time between the effective date of thisfollowing parameters:
Part and the date when any of §9.1.09.5, E.3 a., b., or c. are a. Parameter  Units ErequencBampleType
completed, all Significant Materials shall be managed in a Flow Gal/min [1] Estimatdd
responsible manner. Total Suspended

5. Inadequate Significant Material Management Solids mg/L (1] Grab
Refer tq Part 8§ 9.1.01.5]E.5].) of Subsection 1 of the TOt:;gre;::gg:s mglL 0 Grab
Regulations. ) Total Surfactantdl  mg/L 1] Grab

F. Non-Storm Water Discharg&efer to Part 1 De-icing Agenté!  mgiL n Grab

(89.1.01.5, F.) of Subsection 1 of the Regulations.

H+ G].Review of Plans, Reports,
Records or SWHRefer to Part 189.1.01.5, G.) of Subsection
1 of the Regulations.

[1] Samples shall be taken and analyzed during the first,
third and fifth years of the Regulations.

o [2] Determine the flow of storm water discharge at the time
#H.] Training Refer to _Part 189.1.01.5, the sample is taken. A reading from a rain gauge taken at the

H.) of Subsectionll of the Regulations. time of sampling can be substituted for an estimate of flow.
B-1.] Con5|stencv.W|th Other PIanReferto Part 1 3] Required only for storm water discharges
(89.1.01.5, I.) of Subsection 1 of the Regulations. associated with washing activities.

B J.]  Facility Security Refer to _Part 189.1.01.5, [4] Analyze the sample for the agent(s) used in deicing

J.) of Subsection 1 of the Regulations. operations at the airport. This sample shall be taken during
the storm water discharge which follows a deicing operation
at the airport.

9.1.09.6EFFECTIVE DATE OF COVERAGEEeferto _Part
1(89.1.01.6) of Subsection 1 of the Regulations.

b. Refer to Part 189.1.01.4, A.5.b. - "Water
Priority Chemical Facilities") of Subsection 1 of the
Regulations.
B. Records of all sampling and analysis shall include
the following Refer to_Part 189.1.01.4, B.) of Subsection 1
of the Regulations

Part 10 - SPECIAL CONDITIONS FOR STORM
WATER DISCHARGES ASSOCIATED WITH
MAINTENANCE AND DEICING AT AIR
TRANSPORTATION FACILITIES

TABLE OF CONTENTS
9.1.10.5_STORM WATER PLAN (SWRgfer to Part 1

9.1.10.1 COVERAGE (89.1.01.5, A. through C.) of Subsection 1 of the

9.1.102  STANDARD CONDITIONS Regulations

9.1.10.3 NOTIFICATION '

9.1.104  MONITORING [NOTE- THIS PART DOES NOT REGULATE THE

9.1.105  STORM WATER PLAN (SWP) PRACTICES USED FOR DE-ICING AIRCRAFT.
TREATMENT SYSTEMS AND/OR  SIGNIFICANT

9.1.10.1 COVERAGE MATERIAL CONTROL PRACTICES ARE ALLOWED.]

This Part covers all new and existing storm watefigee  \ton 9196 I THE BEl AWARE NPDES
discharges that are composed in whole or in part of SOMBTopM  WATER  SUPPLEMENTAL — GUIDANGE

water associated with industrial activity at air transportation
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BOcCUMENT]} that are transported off site by storm water discharges from
D. SWP Deadlines Refer to_Part 189.1.01.5, D.) of the facility to a comparable level to §9.1.10.5, E.3=a-or b.
Subsection 1 of the Regulations. and must be implemented within a specific period of time.
E. Contents of the SWRefer to Part 1(89.1.01.5, E., Any alternative approach must be approved in writing by the
E.1. and E.2.) of Subsection 1 of the Regulations. Department.
3. Significant Material Management 4. Interim Significant Material Management
The Storm Water Plan shall contain, but not be During the time between the effective date of this

limited to, language that identifies and describes théart and the date when §9.1.10.5, E.3.a. or b. is completed,
practices which will be implemented and the schedule for thell Significant Materials shall be managed in a responsible
practices to be implemented by the permittee in order tmanner.
conform with the requirements of this Part. Qualified 5. Inadequate Significant Material Management
facility personnel shall be identified to inspect designatedRefer to_Part 1(89.1.01.5,[E.5.]) of Subsection 1 of the
equipment and areas of the facility at appropriate intervalRegulations.
specified in the SWP. A set of tracking or follow-up F. Non-Storm water Discharg&efer to Part 1
procedures shall be used to ensure that appropriate actiof®.1.01.5, F.) of Subsection 1 of the Regulations.
are taken in response to the inspections. A log of inspections G. Review of Plans, Reports, Records or SRéfer to
and any actions taken shall be maintained at the site. Part 1(89.1.01.5, G.) of Subsection 1 of the Regulations.
a. Management of Significant Material by a H. Training Refer to _Part 1(89.1.01.5, H.) of
Combination of Protocols andischarge Buffering (Option Subsection 1 of the Regulations.
#1) I. Consistency With Other PlanRefer to Part 1
(1) Material Management Requirements: (89.1.01.5, I.) of Subsection 1 of the Regulations.
(&) Minimize the exposure to J. Facility SecurityRefer to _Part 189.1.01.5, J.) of
precipitation of fresh and waste materials associated with aBubsection 1 of the Regulations.
maintenance of aircraft, machinery, equipment or vehicles to
the Maximum Extent Practicable (MEP); .1.10.6EFFECTIVE DATE OF COVERAGREeferto_Part
(b) Minimize the exposure of stored 1 (89.1.01.6) of Subsection 1 of the Regulations.
Significant Materials to precipitation to the MEP;
(¢) Minimize the exposure to Part1l - SPECIAL CONDITIONS FOR STORM
precipitation of Significant Materials that occurs duringWATER DISCHARGES ASSOCIATED WITHHHE
handling, shipping, receiving, loading or unloading to theRAH——INDYSTFRY} RAIL  TRANSPORTATION

MEP; MAINTENANCE ACTIVITIES
(d) Develop response planning for the
prevention and minimization of releases of Significant TABLE OF CONTENTS
Materials to storm water runoff; and
(e) Emplace a BMP which will buffer 9.1.11.1 COVERAGE
the storm water discharges from the facility. 9.1.11.2 STANDARD CONDITIONS
(2) Deadlines for Option #1 9.1.11.3 NOTIFICATION
The SWP shall contain a list of the 9.1.11.4 MONITORING
sequence in which the requirements of §9.1.10.5, E.3.a.(9)1.11.5 STORM WATER PLAN (SWP)
will be completed in accordance with following deadlines: 9.1.11.6 EFFECTIVE DATE OF COVERAGE

Two of §9.1.10.5, E.3.a.(1)(a) through
(e)] shall be completed each year starting on the effective.1.11.1_ COVERAGE
date of this Part. All of §9.1.10.5, E.3.a.((g) through This Part covers all new and existing storm water
(e)] shall be completed within three years of the effectivadischarges that are composed in whole or in part of storm
date of this Part, unless granted an extension in writing frorwater associated with the Rail Transportation Maintenance

the Department for this purpose. Activities and areas. Rail Transportation Maintenance
b. Alternative Approach for Managing Activities are described by:
Significant Materials (Option #2) Standard Industrial Classification 40 - Railroad

Persons subject to this Part may choose tdransportation (including areas where maintenance takes
implement an alternative approach for §9.1.10.5, E-3-a. or place or has taken place and considerable presence of
Persons which choose to implement an alternative approaciontaminants remain, or areas where Significant Materials
shall identify and describe in the SWP, the practices whiclare stored or stock piled).
will be implemented as the alternative approach. The
alternative approach shall reduce the amount of pollutan®.1.11.2_STANDARD CONDITIONBRefer to _Part 1
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(89.1.01.2) of Subsection 1 of the Regulations. equipment and areas of the facility at appropriate intervals
specified in the SWP. A set of tracking or follow-up
9.1.11.3 NOTIFICATION Refer to_Part 1(89.1.01.3) procedures shall be used to ensure that appropriate actions

of Subsection 1 of the Regulations. are taken in response to the inspections. A log of inspections
and any actions taken shall be maintained at the site.
9.1.11.4 _MONITORING a. Management of Significant Material by
A. Referto Part 189.1.01.4, A., A.1. through A.4. and EnclosurgOption #1)
A.6.) of Subsection 1 of the Regulations. (1) Material Management Requirements:
5. Analyze grabs samples in accordance with the (&) The Significant Materials
following parameters: associated with maintenance shall be stored in enclosed
a. Parameter Units Frequency SampBpe areas;
Flow Gal/min [1]  Estimatdd (b) Machinery, equipment or vehicle
pH S. u. [1] Grab maintenance shall take place in enclosed areas;
Total Suspended (c) Handling, shipping, receiving,
Solids mo/L g Grab joading or unloading of Significant Materials shall take place
Total Petroleum
Hydrocarbons mg/L [1] Grab in enclosed areas; and
Polychlorinated (d) Develop response planning for the
Biphenyls(PCB's) mg/L [1] Grab prevention and minimization of releases of Significant
Materials to storm water runoff.
[1] Sample shall be taken and analyzed during the first, (2) Deadlines for Option #1
third and fifth year of the Regulations. The SWP shall contain a list of the
(2] Determine the flow of storm water at the time of sequence in which the requirements of §9.1.11.5, E.3.a.(1)
sampling. A reading from a rain gauge taken at the time akill be completed in accordance with following deadlines:
sampling can be substituted for an estimate of flow. One of §9.1.11.5, E.3.a.(1f(a) through

(d)] shall be completed each year starting on the effective
o b. Refer to_Part 189.1.01.4, A.5.b. - "Waier date of this PartfAll of §9.1.11.5, E.3. b.(1), (a) through
Priority Chemical Facilities”) of Subsection 1 of the (e) shall be completed within five years of the effective

Regulations. date of this Part] unless granted an extension in writing
B. Records of all sampling and analysis shall include&from the Department for this purpose.
the followingRefer to_Part 189.1.01.4, B.) of Subsection 1 b. Management of Significant Materials by a
of the Regulations Combination of Protocols ardischarge Buffering (Option
#2)
9.1.11.5_ STORM WATER PLAN (SWRefer to Part 1 (1) Material Management Requirements:
(89.1.01.5, A. through C.) of Subsection 1 of the (a) Minimize the exposure of stored
Regulations. Significant Materials to precipitation to the Maximum
[D. SWP Deadlines Extent Practicable (MEP);
1. Existing Facilities (b) Minimize the exposure to
Persons covered by this Part shall comply with  precipitation of Significant Materials during all machinery,
the following deadlines: equipment or vehicle maintenance (including painting and
(1) develop a SWP within 180 days of the sand blasting) to the MEP;
effective date; and (c) Minimize the exposure to
(2) initiate implementation of the SWP  precipitation of Significant Materials that occurs during
within 270 days of the effective datg. handling, shipping, receiving, loading or unloading to the
2. Refer to_Part 189.1.01.5, D.2.) of Subsection MEP:
1 of the Regulations. (d) Develop response planning for the
E. Contents of the SWRefer to_Part 189.1.01.5, E., prevention and minimization of releases of Significant
E.1. and E.2.) of Subsection 1 of the Regulations. Materials to storm water runoff; and
3. Significant Material Management (e) Emplace a BMP which will buffer
The Storm Water Plan shall contain, but not bethe storm water that discharges from the facility.
limited to, language that identifies and describes the (2) Deadlines (Option #2)
practices which will be implemented and the schedule for the The SWP shall contain a list of the

practices to be implemented by the permittee in order tgequence in which the requirements of §9.1.11.5, E.3.b.(1)

conform with the requirements of this Part. Qualifiedwill be completed in accordance with following deadlines:
facility personnel shall be identified to inspect designated Two of §9.1.11.5, E.3.b.(1](a) through
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(e)] shall be completed each year starting on the effective

date of this Part.[All of §9.1.11.5, E.3. b.(1), (a) through

(e) shall be completed within three years of the effective industrial

This Part covers all new and existing storm water
discharges that are composed in whole or in part of
storm water associated with automotive

date of this Part], unless granted an extension in writing maintenance and/or significant materials which are

from the Department for this purpose.
c. Alternative Approach Option (Option #3)
Persons subject

exposed to storm water at the following automotive
transportation activities:

to this Part may choose to
implement an alternative approach for 89.1.11.5, E.3.a or b.

Standard Industrial Classification 41 - Local & &

Persons which choose to implement an alternative approa@uburban Transit and Interurban Highway Passenger
shall identify and describe in the SWP, the practices whicfiransportation

will be implemented as the alternative approach.

The

Standard Industrial Classification 42* - Motor

alternative approach shall reduce the amount of pOIIUtamﬁreight Warehousing & Storage
that are transported off site by storm water discharges from

the facility to a comparable level to §9.1.11.5, E.3.aorb ) . o
and must be implemented within a specific period of time. Storm water discharges from the following activities are

Any alternative approach must be approved in writing by th@ly included for activities where Significant Materials are

Department.
4. Interim Significant Material Management

During the time between the effective date of this

exposed to precipitation or storm water runoff:

Standard Industrial Classification 4221 - Farm

Part and the date when any of §9.1.11.5, E.3. a., b. or c. fgoduct Warehousing & Storage
completed, all Significant Materials shall be managed in a

responsible manner.

Standard Industrial Classification 4222 -

5. Inadequate Significant Material Management Refrigerated Warehousing & Storage

Refer to_Part 1(§9.1.01.5,[E.5.]) of Subsection 1 of the
Regulations.

F. Non-Storm Water DischargesRefer to_ Part 1
(89.1.01.5, F.) of Subsection 1 of the Regulations.

G. Review of Plans, Reports, Records or SRéfer to
Part 1(89.1.01.5, G.) of Subsection 1 of the Regulations.

H. Training Refer to Part 1(89.1.01.5, H.) of
Subsection 1 of the Regulations.

I. Consistency With Other PlanRefer to Part 1
(89.1.01.5, I.) of Subsection 1 of the Regulations.

J. Facility SecurityRefer to_Part ¥89.1.01.5, J.) of
Subsection 1 of the Regulations.

9.1.11.6_ EFFECTIVE DATE OF COVERAGRefer to
Part 1 (89.1.01.6) of Subsection 1 of the Regulations.

[Part 12 - SPECIAL CONDITIONS FOR STORM
WATER  DISCHARGES ASSOCIATED WITH
AUTOMOTIVE TRANSPORTATION

MAINTENANCE ACTIVITIES

TABLE OF CONTENTS

9.1.121 COVERAGE

9.1.12.2 STANDARD CONDITIONS

9.1.12.3 NOTIFICATION

9.1.124 MONITORING

9.1.125 STORM WATER PLAN (SWP)
9.1.12.6 EFFECTIVE DATE OF COVERAGE
9.1.121 COVERAGE

Standard Industrial Classification 4225 - General
Warehousing & Storage

Standard Industrial Classification 43 - U.S. Postal
Service

9.1.12.2 _STANDARD CONDITIONSRefer to Part 1
(89.1.01.2) of Subsection 1 of the Regulations.

9.1.12.3 _NOTIFICATION Refer to Part 1(89.1.01.3)
of Subsection 1 of the Regulations.

9.1.12.4 _MONITORING
A. RefertoPart 1(89.1.01.4, A., A.1. through A.4.
and A.6.) of Subsection 1 of the Regulations.
5. Perform monitoring in accordance with the
following:
a. Monitoring is divided into three
categories

(1) Facilities which operate 5 trucks or
less shall perform quarterly visual monitoring. Describe
stains present on facility property. Describe any color or
debris present in storm water discharging from the
facility.

(2) Facilities which operate 6 to 15
trucks shall perform quarterly visual monitoring.
Describe stains present on the facility property. Describe
any color or debris present in storm water discharging
from the facility. Facilities which operate 6 to 15 trucks
are also required to perform analytical monitoring in

accordance with the following table:
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Parameter Units Frequency  _Sample Type
Flow Gal/min [1] Estimated?
pH S. U. [1] Grab
Total Suspended
Solids mg/L [1] Grab
Total Petroleum
Hydrocarbons mg/L [1] Grab
Total Surfactants  mg/L [1] Grab

(3) Facilities which operate 16 trucks or
more shall perform quarterly visual monitoring.
Describe stains present on facility property. Describe
any color or debris present in storm water discharging
from the facility. Facilities which operate 16 trucks or
more are required to perform analytical monitoring in
accordance with the following table:

Parameter Units Frequency Sample Type
Flow Gal/min [3] Estimated?]
pH S. U. [3] Grab
Total Suspended

Solids mg/L [3] Grab
Total Petroleum

Hydrocarbons mg/L [3] Grab
Total Surfactants  mg/L [3] Grab

[1] One sample shall be taken and analyzed during the
third year of the Regulations.

[2] Determine the flow of storm water at the time of

sampling. A reading from a rain gauge taken at the tirrie
of sampling can be substituted for an estimate of flow.

[3] A sample shall be taken and analyzed during the
first, third and fifth year of the Regulations.

b. Refer to Part 1 (89.1.01.4, A5.b. -
"Water Priority Chemical Facilities") of Subsection 1 or
the Regulations.
B. Records of all sampling and analysis shall
include the following: Refer to Part 1 (89.1.01.4, B.) of
Subsection 1 of the Regulations

9.1.12.5_STORM WATER PLAN (SWP)Refer to Part 1
(89.1.01.5, A.. through C.) of Subsection 1 of the
Regulations.
D. SWP DeadlinesRefer to Part 1(89.1.01.5, D.) of
Subsection 1 of the Regulations.
E. Contents of the SWP Refer to Part 1(89.1.01.5,
E., E.1. and E.2.) of Subsection 1 of the Regulations.
3. Significant Material Management
The Storm Water Plan shall contain, but not be
limited to, language that identifies and describes the
practices which will be implemented and the schedule for
the practices to be implemented by the permittee in order
to conform with the requirements of this Part. Qualified
facility personnel shall be identified to inspect designated

equipment and areas of the facility at appropriate
intervals specified in the SWP. A set of tracking or
follow-up procedures shall be used to ensure that
appropriate actions are taken in response to the
inspections. A log of inspections and any actions taken
shall be maintained at the site.
a. Management of Significant Material by
Enclosure (Option #1)
1)

Requirements:

Material Management

(a) Significant Materials shall be
stored in enclosed areas;

(b) Machinery, equipment or
vehicle maintenance activities shall take place in enclosed
areas;

(c) Minimize the exposure to
precipitation of Significant Materials that occurs during
handling, shipping, receiving, loading or unloading to the
MEP; and

(d) Develop response planning for
the prevention and minimization of releases of
Significant Materials to storm water runoff;

(2) Deadlines for Option #1

The SWP shall contain a list of the
sequence in which the requirements of 89.1.12.5,
E.3.a.(1) will be completed in accordance with following
deadline:

One of §9.1.12.5, E.3.a.(1)a) through
(d) shall be completed during each year for the first three
years starting on the effective date of this Part. All of
§9.1.12.5, E.3.a.(1), (a) through (d) shall be completed
within five years of the effective date of this Partunless
granted an extension in writing from the Department for
this purpose.

b. Management of Significant Materials
by a Combination of Protocols_andDischarge Buffering
(Option #2)

(1) Material

Requirements:

Management

(a) Minimize the exposure of stored
Significant Material to precipitation to the Maximum
Extent Practicable (MEP);

(b) Minimize the exposure of
Significant Materials to precipitation during all
machinery, equipment or vehicle maintenance (including
painting and sand blasting) to the MEP;

(c) Minimize the exposure of
Significant Materials to precipitation during handling,
shipping, receiving, loading or unloading to the MEP;

(d) Develop response planning for
the prevention and minimization of releases of
Significant Materials to storm water runoff; and

(e) Emplace a BMP which will
buffer the storm water discharges from the facility.
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(2) Deadlines for Option #2

The SWP shall contain a list of the
sequence in which the requirements of
E.3.b.(1) will be completed in accordance with following
deadlines:

Two of §9.1.12.5, E.3.b.(1)(a) through
(e) shall be completed each year starting on the effective
date. All of §9.1.12.5, E.3. b.(1)a) through (e) shall be
completed within three years of the effective date of this
Part, unless granted an extension in writing from the
Department for this purpose.

c. Innovative Approach
Significant Materials (Option #3)
Persons subject to this Part may choose to

implement an alternative approach for §9.1:8825, E.3.a
or b. Persons which choose to implement an alternative
approach shall identify and describe in the SWP, the
practices which will be implemented as the alternative
approach. The alternative approach shall reduce the
amount of pollutants that are transported off site by
storm water discharges from the facility to a_comparable

for Managing

level to §9.1.12.5, E.3.a or b. and must be implemented

within a specific period of time. Any alternative

approach must be approved in writing by the Department.
4. Interim Significant Material Management
During the time between the effective date of this

Part and the date when any of 89.1.12.5, E.3. a., b., or c.

are completed, all Significant Materials shall be managed
in a responsible manner.

5. InadequateSignificantMaterial Management
Refer to Part 1 (89.1.01.5,E.5) of Subsection 1 of the
Regulations.

F. Non-Storm water Discharges Refer to_Part 1
(89.1.01.5, F.) of Subsection 1 of the Regulations.

G. Review of Plans, Reports,
Records or SWP Refer to Part 1 (89.1.01.5, G.) of
Subsection 1 of the Regulations.

H. Training Refer to Part 1 (89.1.01.5, H.) of
Subsection 1 of the Regulations.

I. Consistency With Other Plans Refer to Part 1
(89.1.01.5, I.) of Subsection 1 of the Regulations.

J. Eacility Security Refer to Part 1(89.1.01.5, J.) of
Subsection 1 of the Regulations.

9.1.12.6_EFFECTIVE DATE OF COVERAGE Referto
Part 1 (89.1.01.6) of Subsection 1 of the Regulations.]

Part 13 - SPECIAL CONDITIONS FOR STORM
WATER DISCHARGES ASSOCIATED WITH FOOD
PROCESSING ACTIVITIES

TABLE OF CONTENTS
COVERAGE
STANDARD CONDITIONS

9.1.131
9.1.13.2

§9.1.12.5,

421
9.1.13.3 NOTIFICATION
9.1.13.4 MONITORING
9.1.13.5 STORM WATER PLAN (SWP)
9.1.13.6 EFFECTIVE DATE OF COVERAGE

9.1.13.1_ COVERAGE

This Part covers all new and existing storm water
discharges that are composed in whole or in part of industrial
storm water associated with the food processing industries.
Food processing activities include:

Standard Industrial Classification20 - Food
Manufacturing and Processing
9.1.13.2 _STANDARD CONDITIONS Refer to Part 1

(89.1.01.2) of Subsection 1 of the Regulations.

9.1.13.3 _NOTIFICATION Refer to_Part 1(89.1.01.3) of
Subsection 1 of the Regulations.

9.1.13.4_MONITORING
A. Refer to_Part (8§ 9.1.01.4, A., A.1. through A.4.
and A.6.) of Subsection 1 of the Regulations.
5. Analyze grabs samples in accordance with the
following parameters:

a. Parameter Units Frequency Samplg/pe
Flow Gal/min [1]  EstimatEd
pH S. U. [1] Grab
Total Suspended

Solids mg/L [1] Grab
Biological Oxygen

Demand (BOD5) mg/L [1] Grab
Oil & Grease mg/L [1] Grab
Ammonia as Nitrogenmg/L [1] Grab
Kjeldahl Nitrogen mg/L [1] Grab
Nitrate Nitrogen mg/L [1] Grab
Total Chloride mg/L [1] Grab
Total Sodium mg/L [1] Grab
Enterococcus colonies/100 mL[1] Grab
Total Phosphorus mg/L [1] Grab

[1] Samples shall be taken during the first, third and fifth
years of the Regulations.

[2] Determine the flow of storm water discharge at the time
the sample is taken. A reading from a rain gauge taken at the
time of sampling can be substituted for an estimate of flow.

b. Refer to Part 189.1.01.4, A.5.b. - "Water
Priority Chemical Facilities) of Subsection 1 of the
Regulations.
B. Records of all sampling and analysis shall include
the following Refer to Part 189.1.01.4, B.) of Subsection 1
of the Regulations

9.1.13.5STORM WATER PLAN (SWRefer to Part 1
(89.1.01.5, A. through C.) of Subsection 1 of the
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Regulations. (d) Minimize the exposure to
D. SWP DeadlingRefer to_Part 1(89.1.01.5, D.) of precipitation of Significant Materials that occurs during
Subsection 1 of the Regulations. handling, shipping, receiving, loading or unloading to the
E. Contents of the SWRefer to_Part 189.1.01.5, E., MEP;
E.1. and E.2.) of Subsection 1 of the Regulations. (e) Develop response planning for the
3. Significant Material Management prevention and minimization of releases of Significant
The Storm Water Plan shall contain, but not beMaterials to storm water runoff; and
limited to, language that identifies and describes the (f) Emplace a BMP which will buffer
practices which will be implemented and the schedule for thehe storm water discharges from the facility.
practices to be implemented by the permittee in order to (2) Deadlines for Option #2
conform with the requirements of this Part. Qualified The SWP shall contain a list of the

facility personnel shall be identified to inspect designatedequence in which the requirements of 8§9.1.13.5, E.3.b.(1)
equipment and areas of the facility at appropriate intervalaill be completed in accordance with following deadlines:
specified in the SWP. A set of tracking or follow-up One of §9.1.13.5, E.3.b.(1}j@) through
procedures shall be used to ensure that appropriate actiofig shall be completeeach year] starting on the effective
are taken in response to the inspections. A log of inspe ctiomate. All of §9.1.13.5, E.3.b.(1(a) through (f)] shall be

and any actions taken shall be maintained at the site. completed within three years of the effective date of this
a. Management of Significant Material by Part, [unless granted an extension in writing from the
EnclosurgOption #1) Department for this purpose.]
(1) Material Management Requirements: c. Alternative Approaches for Managing
(a) Food processing and related Significant Materials (Option #3)
activities shall take place in enclosed areas; Persons subject to this Part may choose to

(b) Significant Materials (e.g. raw implement an alternative approach for §89.1.13.5, E.3.a or b.
materials, waste materials) shall be stored in enclosed areaBgrsons which choose to implement an alternative approach
(c¢) Handling, shipping, receiving, shall identify and describe in the SWP, the practices which
loading or unloading of Significant Materials shall take placewill be implemented as the alternative approach. The

in enclosed areas; alternative approach shall reduce the amount of pollutants
(d) Machinery, equipment or vehicle that are transported off site by storm water discharges from
maintenance shall take place in enclosed areas; the facility to a comparable level to §9.1.13.5, E.3.a or b.

(e) Develop response planning for the and must be implemented within a specific period of time.
prevention and minimization of releases of SignificantAny alternative approach must be approved in writing by the

Materials to storm water runoff. Department.
(2) Deadlines for Option #1 4. Interim Significant Material Management
The SWP shall contain a list of the During the time between the effective date of this

sequence in which the requirements of 8§9.1.13.5, E.3.a.(Bart and the date when any of §89.1.13.5, E.3.a., b., or c. are

will be completed in accordance with following deadlines: completed, all Significant Materials shall be managed in a
One of §9.1.13.5, E.3.a.(1), (a) through (e)responsible manner.

shall be completed each year starting on the effective date of 5. Inadequate Significant Material Management

this Part. All of §9.1.13.5, E.3.a. (1)a) through (e) Refer to_Part 1(89.1.03.5,[E.5.]) of Subsection 1 of the

shall be completed within five years of the effective dateRegulations.

[unless granted an extension in writing from the F. Non-Storm Water Discharg&efer to_Part 1
Department for this purpose]. (89.1.01.5, F.) of Subsection 1 of the Regulations.

b. Management of Significant Materials by a G. Review of Plans, Reports, Records or SRé&ter
Combinationof Protocols and Discharge Buffering to Part 1(89.1.01.5, G.) of Subsection 1 of the Regulations.
(Option #2) H. Training Refer to _Part 1(89.1.01.5, H.) of

(1) Material Management Requirements: Subsection 1 of the Regulations.
(&8 Minimize the exposure of I. Consistency With Other PlanRefer to Part 1
Significant Materials to precipitation during food processing(§9.1.01.5, I.) of Subsection 1 of the Regulations.
to the Maximum Extent Practicable (MEP); J. Facility SecurityRefer to _Part 189.1.01.5, J.) of

(b) Minimize the exposure of stored Subsection 1 of the Regulations.
Significant Materials to precipitation to the MEP;

(c) Minimize the exposure of 9.1.13.6EFFECTIVE DATE OF COVERAGRefer to
Significant Materials to precipitation during machinery, Part 1 (§9.1.01.6) of Subsection 1 of the Regulations.
equipment or vehicle maintenance to the MEP;
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Part 14 - SPECIAL CONDITIONS FOR STORM WATER the sample is taken. A reading from a rain gauge taken at the

DISCHARGES ASSOCIATED WITH

MANUFACTURING ACTIVITIES

TABLE OF CONTENTS

METALS

time of sampling can be substituted for an estimate of flow.
[3] In addition, persons subject to this Part shall develop a
monitoring plan choosing parameters which will represent
Significant Materials described under §9.1.01.5, E.2.b. and
c. Appropriate units shall be used to measure the chosen

9.1.14.1 COVERAGE parameters.

9.1.14.2 STANDARD CONDITIONS

9.1.14.3 NOTIFICATION b. Referto Part 189.1.01.4, A.5.b. - "Water

9.1.14.4 MONITORING Priority Chemical Facilities) of Subsection 1 of the

9.1.14.5 STORM WATER PLAN (SWP) Regulations.

9.1.14.6 EFFECTIVE DATE OF COVERAGE B. Records of all sampling and analysis shall include
the following Refer to Part 189.1.01.4, B.) of Subsection 1

9.1.141 COVERAGE of the Regulations

This Part covers all new and existing storm water

discharges that are composed in whole or in part of industri®.1.14.5 STORM WATER PLAN (SWRgfer to

Part 1

storm water associated with the metal manufacturind89.1.01.5, A. through C.) of Subsection 1 of the

activities. M

etal manufacturing activities include:

Regulations.
D. SWP DeadlingRefer to_Part 1(89.1.01.5, D.) of

Standard Industrial Classification 34 - Fabricated MetaSubsection 1 of the Regulations.

Products, except Machinery and Transportation Equipment;

Standard Industrial Classification 35 - Industrial

Commercial

Machinery;

Standard Industrial Classification 36 - Electronics;

Standard Industrial Classification 37 - Transportation

E. Contents of the SWRefer to_Part 189.1.01.5, E.,

E.1. and E.2.) of Subsection 1 of the Regulations.

3. Significant Material Management

The Storm Water Plan shall contain, but not be
limited to, language that identifies and describes the
practices which will be implemented and the schedule for the
practices to be implemented by the permittee in order to
conform with the requirements of this Part. Qualified

Equipment, (except 373 - Ship and Boat Building andfacility personnel shall be identified to inspect designated

Repairing);

Standard Industrial Classification 38 - Detailed

Instruments;

9.1.14.2 STANDARD CONDITIONRefer to _Part 1

(89.1.01.2) of Subsection 1 of the Regulations.

equipment and areas of the facility at appropriate intervals
specified in the SWP. A set of tracking or follow-up
procedures shall be used to ensure that appropriate actions
are taken in response to the inspections. A log of inspections
and any actions taken shall be maintained at the site.

a. Management of Significant Material by
EnclosurgOption #1)

(1) Material Management Requirements:

9.1.14.3 _NOTIFICATIONRefer to_Part 1(89.1.01.3) of (a) Manufacturing and processing

Subsection 1 of the Regulations.

9.1.14.4_MONITORING

A. Refer to_Part (8§ 9.1.01.4, A., A.1. through A.4.
and A.6.) of Subsection 1 of the Regulations.

shall take place in enclosed areas;
(b) Significant Materials (e.g. raw
materials, waste materials) shall be stored in enclosed areas;
(c) Handling, shipping, receiving,
loading or unloading of Significant Materials shall take place

5. Analyze grabs samples in accordance with thén enclosed areas;

following parameters:

a. Effluent Parameter Units Frequency Samglgpe

Flow Gal/min  [1]
pH S. U [1]

Total Suspended Solids mg/L [1]

3] mg/L (1]

[1] Samples shall be taken during the first, third and fifth

years of the Regulations.

[2] Determine the flow of storm water discharge at the tim

e

(d) Machinery, equipment or vehicle
maintenance (including painting and sand blasting) shall
take place in enclosed areas; and

(e) Develop response planning for the
prevention and minimization of releases of Significant
Materials to storm water runoff.

(2) Deadlines for Option #1

The SWP shall contain a list of the
sequence in which the requirements of §9.1.14.5, E.3.a.(1)
will be completed in accordance with following deadlines:
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One of §9.1.14.5, E.3. a.(1), (a) through Regulations.
(e) fust shall] be completed each year starting on the F. Non-Storm Water DischargeRefer to Part 1
effective date of this Partinless granted an extension in (8§9.1.01.5, F.) of Subsection 1 of the Regulations.
writing from the Department for this purpose.] G. Review of Plans, Reports, Records or SRé&er to

b. Management of Significant Materials by a Part 1(§9.1.01.5, G.) of Subsection 1 of the Regulations.

Combinationof Protocols and Discharge Buffering (Option H. Training Refer to Part 1(89.1.01.5, H.) of
#2) - Subsection 1 of the Regulations.

(1) Material Management Requirements: I. Consistency With Other PlanRefer to Part 1

(&) Minimize the exposure to (89.1.01.5,1.) of Subsection 1 of the Regulations.
precipitation of Significant Materials associated with J. Facility SecurityRefer to_Part 1(89.1.01.5, J.) of
manufacturing and processing to the Maximum ExtenSubsection 1 of the Regulations.

Practicable (MEP);

(b) Minimize the exposure of stored 9.1.14.6 EFFECTIVE DATE OF COVERAGERefer to
Significant Materials to precipitation to the MEP; Part 1(89.1.01.6) of Subsection 1 of the Regulations.

(c) Minimize the exposure to
precipitation of Significant Materials that occurs during
handling, shipping, receiving, loading or unloading to the
MEP;

(d) Minimize the exposure of
Significant Materials to precipitation during machinery,
equipment or vehicle maintenance to the MEP;

(e) Develop response planning for
addressing prevention and minimization of releases of
Significant Materials to storm water runoff; and

(f) Emplace a BMP which buffers the
storm water discharges from the facility.

(2) Deadlines for Option #2
The SWP shall contain a list of the
sequence in which the requirements of 89.1.14.5, E.3.b.(1)
will be completed in accordance with following deadlines:
Two of §9.1.14.5, E.3. b.(1), (a) through
(f) shall be completed starting on the effective date of this
Part unless granted an extension in writing from the
Department for this purpose.
c. Alternative Approach for Managing
Significant Materials (Option #3)
Persons subject to this Part may choose to
implement an alternative approach for 89.1.14.5, E.3.a or b.
Persons which choose to implement an alternative approach
shall identify and describe in the SWP, the practices which
will be implemented as the alternative approach. The
alternative approach shall reduce the amount of pollutants
that are transported off site by storm water discharges from
the facility to a comparable level to §9.1.14.5, E.3.a or b.
and must be implemented within a specific period of time.
Any alternative approach must be approved in writing by the
Department.
4. Interim Significant Material Management
During the time between the effective date of this
Part and the date when any of §9.1.14.5, E.3.a., b. or c. are
completed, all Significant Materials shall be managed in a
responsible manner.
5. Inadequate Significant Material Management
Refer to_Part 1(89.1.01.5,[E.5.]) of Subsection 1 of the
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BOARD/COMMIS SION

OFFICE

APPOINTEE

TERM OF
OFFICE

Agricultural Industry Advisory Committee  Mr. David W. Bakae,

on NutrientManagement

Board ofChiropractic

Board ofVeterinaryMedicine

Board of Pharmacy

Council n Blind

Council o1 Real Estate Appaisers

DelawareAdvisory Council on Natual

Areas

Chairperson
Mr. Theodoe P. Bobola,Jr.

Mr. Herman W. Cook, IlI
Mr. Stephen D. Corazza
Mr. Rokert F. Garey, Jr.
Mr. Henty C. Johrson, Il
Ms. Constane Larrimore
Ms. BabaraJ. Sapp

Mr. Karl R. Smith

Mr. CharlesP. West, ||

Ms. Crystd L. Carey

Ms. Peggy Swygert

Ms. LauraYvonre Brown
Ms. Dianre L. Roberts
Mr. Lawrence JNicholson

Mr. Geage M. Records,Jr.

DelawareAgricultural Lands PreservationMr. H. DennisClay

Fourdation

Delaware Ats Council

Ms. Kathleen M. Davis
Mr. Fred Kaltreider
Ms. Mary JaneLyons
Mr. Daivd Schelat

Pleasure bthe
Governor
Pleasue of the
Governor
Pleasue of the
Governor
Pleasure of the
Governor
Pleasure bthe
Governor
Pleasure bthe
Governor
Pleasure bthe
Governor
Pleasue of the
Governor
Pleasue of the
Governor
Pleasue of the
Governor

07/24/01

07/24/01

08/01/01

07/24/01

07//2401

07/08/02

07/24/01

08/10/01
08/10/01
08/10/01
08/10/01
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BOARD/COMMISSION TERM OF
OFFICE APPOINTEE OFFICE
Delaware Bicycle Council Mr. William H. Boyd 07/24/01
Mr. Donovan C. Carbaugh 07/24/01
Mr. Thomas Hartley 07/24/01
Mr. Ronald C. Jester 07/24/01
Mr. Paul A. Stevenson 12/10/99
Delaware Department of Labor Ms. Lisa Blunt-Bradley, Secretary Pleasure of the
Governor
Delaware Economic Development Office  The Honorable Darrell J. Minott, Pleasure of the
Director Governor
Delaware Gaming Control Board Mr. Leroy J. Rench 07/24/03
Dover Housing Authority Ms. Audrey O. Daniels 07/31/04
Mr. Robert R. Owens 07/24/04
Delaware State University, Board of Ms. Norma Lee Derrickson 08/10/04
Trustees
Family Court Mr. Andrew T. Horsey, Esq., 07/16/02
Commissioner
Mr. Andrew K. Southmayd, Esq, 07/16/02
Commissioner
Family Court for Sussex County Mr. Peter B. Jones, Judge 07/24/10
Greater Wilmington Convention and Ms. Peggy Amsterdam 08/10/00
Visitors Bureau Mr. Stephen T. Bruni 08/10/01
Mr. Vincent DiFonzo 08/10/00
Ms. Carol S. Harding 08/10/01
Mr. Peter C. Morrow 08/10/00
Human Relations Commission Ms. Nicole Cunningham 10/27/98
Justice of the Peace, New Castle County Hon. Stanley J. Petraschuk 07/31/04
Public School Transportation Task Force  Mr. Ronald C. Albence Pleasure of the
Governor
Mr. C. Lee Dean Pleasure of the
Governor
Mr. Mark A. Dufendach Pleasure of the
Governor
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BOARD/COMMISSION
OFFICE APPOINTEE

TERM OF
OFFICE

Public School Transportation Task Force ~ Ms. Diane L. Dunmon
Mr. Monroe B. Gerhart

Mr. Daniel McGinniss

Real Estate Commission of Delaware Ms. Ann K. Baker

Riverfront Development Corporation, Mr. Lance Weaver
Board of Directors

State Board of Accountancy Mr. William G. Lambden
State Rehabilitation Advisory Council Ms. Rosanna Heffron
Mr. George Himes
Mr. Michael Merrill

Welfare Employment Committee Mr. C. T. Elliott

Pleasure of the
Governor
Pleasure of the
Governor
Pleasure of the
Governor

07/24/01

Pleasure of the
Governor

07/24/01
07/24/01
09/01/00
07/24/01

08/10/01
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DEPARTMENT OF
ADMIN ISTRATIVE SERVICES

Di1vISION OF PROFESSONAL REGULATION
BOARD OF EXAM INERS OF PSYCHOLOGISTS

PLEASE TAKE NOTICE, pursuant to 29 Del. C.
Chaper 101 and 24 De. C. Setion 35068)(1), the
Delaware Board of Examirers of Psychologists propases to
adopt new Rues and Regilations. The prgposed rules and
regulations will define the following provisions: (1)
Evaluation of Credertials; (2) Supewised Experience; (3)
Psychological Assistnts; and (4) Preedures forLicensure
Applicable to FUl Time Feaculty Members in a Nationally
Accredited Dodoral Level Clinical Training Progiam in the
State of Delawatre.

A public hearing will be held on the prgosed Rues and
Regulations on October 5 1998 at 10:00 am. in the Scond
Floor Conference Room A of the Cannon Building, 861
Silver Lake Bouevard, Dover, Ddaware. The Bard will
receive and consider input from interested persons on the
proposed rules and regulations, and ndividuals are urged to
submit their comments in writing. Anyone wishing to obtain
a copy of the proposed regulations, or to m&e comments at
the pullic hearing, should contact the Boards
Administrative Asdstant Gayle Frarrolino by calling (3®)
739-452 Ext. 220, or write to the Delaware Board of
Examiners of Psychologists, P. O. Bax 1401, Cannon
Buil ding, Suite 203 Dover, DE 199(8.

DEPARTMENT OF AGRICULTURE
FOREST SERVICE

The Delaware Depatmert of Agriculture (DDA) Forest
Service administers public lands a Blackbird State Forest,
Taber State Fore$, and Redden State Foest In order to
conserve, protect, and maiage these lands for the benefit of
all citizens, new Rules and Regulations will be introduced on
these lands, pursuart to 29 Del.C. 88103(8). The DDA
Forest Service will hdd a public hearing on Fiday,
September 25, 1998, at 7:00 p.m. at Delaware Department of
Agriculture Corference Certer, 2320 S. DuPont Hjhway,
Dover, Delaware, to introduce these Rules and Regulations
and solicit public comments. Additiondly, the public is
welcome to provide comments prior to the Sepember 25
hearing. Further information concerning these Rules and
Regulations is avail able by contacting Mike Brown at 800-
282-86% (in-state only) or (302) 739-4811.

DEPARTMENT OF EDUCATION

The State Beerd of Education will hold its regular morthly
meeting on Thursday, Septembe 17, 1998 4 11:00 am.

DEPARTMENT OF FINANCE

DivisiON OF REVENUE
STATE LOTTERY OFFICE

The Lottery propases amendmnents to Regulations 5.2(2)
ard 7.9. The amendmert to Regulation 52(2) would clarify
that the maximum bet limit is $2500. The amendment to
Regulation 7.9 wold darify that the redemption period for
creditsis ore year.

The proposed regulations are amendments to the
Lottery's existing Video Lottery Regilations. The Ldtery
proposes these anendnents pursuarnt to 29 Del. C. section
4805a).

The Lottery will accept written public comments from
Sepgembe 1, 198 to Septembe 30, 1998. Written
commers shoud be submitted to Delaware State Lottery
Office, 1575 McKee Road, Suite 102 Dover, DE 19904-
1903 Attention: Director Wayne Lemors. The Lottery's
phore number is (302) 79-5291

DEPARTMENT OF HEALTH &
SOCIAL SERVICES
DIVISION OF SOCIAL SERVICES

PUBLIC NOTICE
Medicaid / Medical Asdgstance Program

In compliance with the State's Administrative Praedures
Act (APA - Title 29, Chapter 101 of the Delaware Code) and
with 42CFR 8447.205, ard under the authority of Title 31 of
the Delaware Code, Chapter 5, Section 505, the Delaware
Department of Health and Sccial Sewvices (DHSS) / Division
of Scocia Services / Medcad Progam is amending its
DSSM digibility manud(s).

REVISION:
Division of Social Services Higibility Manual
The staterules in the Medicaid digibility manual are keing

renumbered so that the citations are specific to the action
taken.
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Comments, written suggestions, compilations of data,
testimony, briefs or other written materials corcerning this
change must be received bymail no later then October 1,
1998, a the Medicaid Administrative Office, Lewis Bldg.,
Herman M. Holloway, Sr. Hedth & Social Services
Campus, 1901 N DuPort Hwy., New GCastle, DE 19720,
attertion Thelma Mayer. Materials filed therafter will not
be considered except where goad cause for lateness is
demonrstrated. Caies of al written submissons filed with
the Medicaid office will beavailabe for public inspectionin
the Mealicaid Administrative Office & the addess given
above. Please call (302) 577-488), extension 131, for an
appantment if you wish to reviewthe maerials. Individuds
with disabilities who wish to participate in these
proceedngs, or review the materials submitted, shoud
contact the Division to discuss auxiliary aids or services
needed to Bcilitate such review or participation. Such
contact may bein peson, in writing or by téephore by using
the Telecommunications Relay Service, or oherwise.

DIVISION OF SOCIAL SERVICES

The Delaware Health and Social Services, Division of
Sacia Sewices, is proposing to implemert policy changes
to the Division of Socia Sewnices Manual Section 9007.1.
The changes arise from Pulic Law 105185 the
Agricultural Research, Extension, and Education Reform
Act of 1998 (AREERA), which revise sections 401 through
403 of the Personal Resporsibility and Work Opportunity
Reconciliation Act of 1996.

COMMENT PERIOD

Any person who wishesto male written sggegions,
compilatons of daa, testimony, briefs or other written
materials cncerning the proposed new reguations must
submit same to the Director, Division of Socal Services, P.
O. Box 906, New Castle, DE, by Sefgember 30, 1998.

DELAWARE RIVE R BASIN

COMMISSION
P.O. BOX 7360
WEST TRENTON, NEW JERSEY

The Deaware River Basin commission will meet on
Wednesday, September 9 1998 in New Caste, DE. For
more information mntact Susan M. Weisman at (609) 883-
9500 ex. 203.

DEPARTMENT OF STATE

OFFICE OF THE STATE BANKING
COMM ISSIONER

The State Bank Commidoner proposes to adopt
amended Regulation Nos. 5.2102(b)/2112.0001,
5.2210(d).0001, 2218/2231.0003, 52741.0001,
5.2743.00@, 5.2905%¢e)/122(b).001 and 52905 ).002.
Proposed revised Regulatons 5.2102(b)/212.0001
("Mortgage Loan Brolers Operating Regultions"),
5.2210(d).0001 (Licensal Lenders Opeating
Regulations"), 5.2741.0001 ('Licensed Casher of Checks,
Drafts or Money Omders Operating Reglations") and
5.2905(e).0002 (‘Motor Vehicle SalesFinance Companes
Operding Reguations") are amened to require paymer of
examination fees and supervisory asesgnentsin accordance
with Senate Bill 44 ("SB 44"), signed by the Governor on
April 23, 1997, and to male other techrical and conforming
changes. Proposed rvised Regulation 5.2218/2231.0003
("Licersed Lende's Regulations - Itemized Schedule of
Charges") is amended toconform to revised statutory
provisions br revolving and closed end credt, in accordance
with SB 44, and tamake other technical and conforming
changes. Proposed revised Regulations 5.2743.0002
("Licensed Caber of Checks, Drafts, or Money Orders
Pasting of the Fee Schedule and Minimum Requrements for
Coneent of Books and Records") and 5.2905€)/122(b)0001
("Motor Vehicle Sales Finance Companies Minimum
Reguirements for Conent of Books and Records") are
amerted b conform the required retertion period for certain
books and records to he retention perods required by
Regqulation 5.141.000LNC ("Retention of Financial
Institution Records"). In addition, Regulation 5.2905(e)/
122().0001 is amended to delete unrecessary requiremens.
Proposed amended Regulation Nos. 5.2102(b)/2112.0001,
5.2210(d).0001, 2218/2231.0003, 52741.0001,
5.2743.0002, 5.295(e)/122(H.0001 and 5.2905(e).0002
replace existing Regulation Nos. 5.2102(b)/2112.0001,
5.2210(d).0001, 5.2218(5)/2231(3).0003, 5.2741.0001.NC,
5.2743.0002NC, 5.2905(e)/122(b).000 and
5.2905().0002 respectively. Proposed amenced Regulation
Nos. 5.2102(b)/2112.0001, 5.2210().0001, 5.2218/
2231.0003, 5.2741.0001, 5.2743.0002, 5.2905(e)/
122(b).0001 and 5.2905(€).0002 woud be adopted by the
State Bank Commissoner on or after October 2, 1998.
Other regulations issued by the Sate Bank Commisgoner
are not affected by these poposed arendments. These
regulations ae issuedby the State Bank Commissbner in
accordarce with Title 5 of the Delaware Code.

Comments:
revised

Copes of the proposed regulations are
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published in the Delaware Register of Regulations. Copies
also are on file in the Office of the State Bank
Commissioner, 555 E. Loockerman Street, Suite 210, Dover,
Delaware 19901, and will be available for inspection during
regular office hours. Copies are available upon request.

Interested parties are invited to comment or submit
written suggestions, data, briefs or other materials to the
Office of the State Bank Commissioner as to whether these
proposed regulations should be adopted, rejected or
modified. Written material submitted will be available for
public inspection at the above address. Comments must be
received by October 2, 1998.

Public Hearing

A public hearing on the proposed revised regulations
will be held in Room 113, Tatnall Building, William Penn
Street, Dover, Delaware 19901, on Friday, October 2, 1998
at 10:00 a.m.

This notice is issued pursuant to the requirements of
Subchapter Il of Chapter 11 and Chapter 101 of Title 29 of
the Delaware Code.
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