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The Delaware Register of Regulations is an official State publication e stablished by authority of 69 Del.
Laws, c. 107 and is published on the first of each month throughout the year.

The Delaware Register will publish any regulations that are proposed to be adopted, amended or repealed
and any emergency regulations promulgated.

The Register will also publish some or all of the following information:

*  Governor’s Executive Orders

+ Governor’s Appointments

* Agency Hearing and Meeting Notices

»  Other documents considered to be in the public interest.

CITATION TO THE DELAWARE REGISTER

The Delaware Register of Regulations is cited by vo lume, issue, page number and date. An e xample
would be:

12 DE Reg. 761-775 (12/01/08)

Refers to Volume 12, pages 761-775 of the Delaware Register issued on December 1, 2008.

SUBSCRIPTION INFORMATION

The cost of a yearly subscription (12 issues) for the Delaware Register of Regulations is $135.00. Single
copies are available at a cost of $12.00 per issue, including postage. For more information contact the Division of
Research at 302-744-4114 or 1-800-282-8545 in Delaware.

CITIZEN PARTICIPATION IN THE REGULATORY PROCESS

Delaware citizens an d other in terested p arties may p articipate in the process by which administrative
regulations are adopted, amended or repealed, and may initiate the process by which the validity and applicability
of regulations is determined.

Under 29 Del.C. §10115 whenever an agency proposes to formulate, adopt, amend or repeal a regulation,
it shall file notice and full text of such p roposals, together with copies of the existing regulation being adopted,
amended or repealed, with the Registrar for publication in the Register of Regulations pursuant to § 1134 of this
title. The notice shall describe the nature of the proceedings including a brief synopsis of the subject, substance,
issues, possible terms of the agency action, a reference to the legal authority of the agency to act, and reference to
any oth er regulations that may be impacted or affected by the proposal, and shall st ate the manner in wh ich
persons may present their views; if in writing, of the place to which and the final date by which such views may be
submitted; or if at a public hearing, the date, time and place of the hearing. If a public hearing is to be held, such
public he aring shall not be sched uled less than 20 days fo llowing publication of no tice of the p roposal in the
Register of Regulations. If a public hearing will be held on the prop osal, notice of the time, date, place and a
summary of the nature of the proposal shall also be published in at lea st 2 Delaware newsp apers of general
circulation. The notice shall also be mailed to all persons who have made timely written requests of the agency for
advance notice of its regulation-making proceedings.
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The opportunity for public comment shall be held open for a minimum of 3 0 days after the proposal is
published in the Register of Regulations. At the conclusion of all hearings and after receipt, within the time allowed,
of all written m aterials, up on all th e te stimonial and written e vidence and information submitted, toge ther with
summaries of the evidence and information by subordinates, the agency shall determine whether a regulation
should be adopted, amended or repealed and shall issue its conclusion in an order which shall include: (1) A brief
summary of the evidence and information submitted; (2) A brief summary of its findings of fact with respect to the
evidence and information, except where a rule of procedure is being adopted or amended; (3) A decision to adopt,
amend or repeal a re gulation or to take no action and the d ecision shall be supported by its findings on the
evidence and in formation received; (4) T he exacttext and citation of such re gulation ad opted, am ended or
repealed; (5) The effective date of the order; (6) Any other findings or conclusions required by the law under which
the agency has authority to act; and (7) The signature of at least a quorum of the agency members.

The effective date of an order which adopts, amends or repeals a regulation shall be not less than 10 days
from the date the order adopting, amending or repealing a regulation has bee n published in its final form in the
Register of Regulations, unless such adoption, amendment or repeal qualifies as an emergency under §10119.

Any person aggrieved by and claiming the unlawfulness of any regulation may bring an action in the Court
for declaratory relief.

No action of an agency with respect to the making or consideration of a proposed adoption, amendment or
repeal of a regulation shall be subject to review until final agency action on the proposal has been taken.

When any regulation is the subject of an enforcement action in the Court, the lawfulness of such regulation may be
reviewed by the Court as a defense in the action.

Except as provided in th e preceding se ction, no judicial review of a re gulation is av ailable un less a
complaint therefor is filed in the Court within 30 days of the day the agency order with respect to the regulation was
published in the Register of Regulations.
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preceding issues of the current volume of the Delaware Register of Regulations.

have been repealed are designated with (Rep.).

The table printed below lists the regulations that have been proposed, adopted, amended or repealed in the

The regulations are listed alphabetically by the promulgating agency, followed by a citation to that issue of
the Register in which the regulation was published. Proposed re gulations are de signated with (Prop.); Final
regulations are designated with (Final); Emergency regulations are designated with (Emer.); and regulations that

DELAWARE RIVER BASIN COMMISSION
Proposed Amendments to the Water Quality Regulations, Water Code and
Comprehensive Plan to Revise the Human Health Water Quality Criteria for PCBs
in the Delaware EStuary, €1C.........ooouiiiiiiiiiiie e e 13 DE Reg

DELAWARE SOLID WASTE AUTHORITY

. 154 (Prop.)

501 Regulations of the Delaware Solid Waste Authority..........ccocoiieiiiiiiiiiee 13 DE Reg. 326 (Prop.)
502 Statewide Solid Waste Management Plan.............cocciiiiiiiiieeee 13 DE Reg. 333 (Prop.)
DELAWARE STATE FIRE PREVENTION REGULATIONS
Proposed Recommendations for 2009............ccouiiiiiiiiii e e 13 DE Reg. 7 (Prop.)
DEPARTMENT OF AGRICULTURE
Division of Animal Health and Food Products Inspection
304 Exotic Animal Regulations.............cooiiiiiiiiiiiii e e 13 DE Reg. 8 (Prop.)
Harness Racing Commission
501 Harness Racing, Rule 7.0 Rules of the Race..........ccccccooiiiiiiiiiiee o 13 DE Reg. 17 (Prop.)
501 Harness Racing Rules and Regulations, Sections 7.0 and 10.0................ ..... 13 DE Reg. 336 (Prop.)
Thoroughbred Racing Commission
RuUlE 14.20 TOE Grabs. ......cooiiiuiiiiie it rreees aaee 13 DE Reg. 6 (Emer)
13 DE Reg. 151 (Emer)
1001 Thoroughbred Racing Rules and Regulations, Section 11.Q0...........ccccoeee o, 13 DE Reg. 343 (Prop.)
DEPARTMENT OF EDUCATION
Office of the Secretary
202 Freedom of Information Act (FOIA) Procedures............coooiiiiiiiiiniiieiicnnis e 13 DE Reg. 252 (Final)
260 General Administrative Review Procedures for the Child and Adult Care Food
Programs of the United States Department of Agriculture CACFP/USDA... ..... 13 DE Reg. 345 (Prop.)
501 State Content Standards. ..o e 13 DE Reg. 256 (Final)
502 Alignment of Local School District Curricula to the State Content Standards... 13 DE Reg. 257 (Final)
705 Leave for Training Camp or Special Duty in the National Guard or the Military
Reserves of the United States ... e 13 DE Reg. 348 (Prop.)
706 Credit for Experience for Full Time Active Duty Service in the Armed Forces. 13 DE Reg. 349 (Prop.)
718 Health Examinations for Employees of School Districts, Charter Schools,
and Alternative Programs.........ooiueeiiio it e 13 DE Reg. 351 (Prop.)
852 Child NULFIHION ...t oo 13 DE Reg. 353 (Prop.)
Professional Standards Board
1507 Alternative Routes to Teacher Licensure and Certification Program......... ..... 13 DE Reg. 354 (Prop.)
1512 Issuance and Renewal of Advanced License...........cccocieiiiiiiniiiiiiieneen e, 13 DE Reg. 359 (Prop.)
1590 Delaware Administrator Standards.............coiiiiiii e 13 DE Reg. 362 (Prop.)
DEPARTMENT OF FINANCE
State Lottery Office
460 Sports Lottery Rules and Regulations............cooouiiiioiiiiiiniiicieeeee e 13 DE Reg. 24 (Prop.)
13 DE Reg. 406 (Final)
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DEPARTMENT OF HEALTH AND SOCIAL SERVICES
Division of Medicaid and Medical Assistance
1915(c) Home and Community-Based Services Waiver for the Elderly and
DiISADIEA ... e eaaae 13 DE Reg. 93 (Final)
Diamond State Health Plan 1115 Demonstration Waiver.............cccccoceiiiiienes e 13 DE Reg. 370 (Prop.)
Title XIX Medicaid State Plan, Attachment 4.19-a, Page 3, Reimbursement
Methodology for Inpatient Hospital Services...........ccccoviiiiiiiiiicee e, 13 DE Reg. 373 (Prop.)
Title XIX Medicaid State Plan, Attachment 4.19-b, Page 14, Reimbursement
Methodology for Medicaid ServiCes ... e 13 DE Reg. 375 (Prop.)
Title XIX Reimbursement Methodology for Medicaid Services.........ccccccceeeevven s 13 DE Reg. 259 (Final)
DSSM 17900 Medicaid for Workers with Disabilities ...........cccccooiiiiiiiiiieens e, 13 DE Reg. 371 (Prop.)
17908 Unearned Income EXCIUSION.........coociiiiiiiiii e 13 DE Reg. 371 (Prop.)
17911 Financial Eligibility Determination.............ccccooiiiiiiiiees e 13 DE Reg. 371 (Prop.)
17912 Retroactive ENGIDility.........ccoueiiiiiii e e 13 DE Reg. 371 (Prop.)
20800 Determining Eligibility for the Acute Care Program..............c.... ...... 13 DE Reg. 263 (Final)
Division of Social Services
DSSM 1006.6 Civil Rights Program and Public Relations...............ccccoiiiiens e 13 DE Reg. 7 (Prop.)
13 DE Reg. 150 (Err.)
13 DE Reg. 407 (Final)
2001.1 Redetermination: Eligibility Review Periods............ccccovviviiiiinnn eee. 13 DE Reg. 378 (Prop.)
4002.2 Available RESOUICES.............ccoeeeiiiiiiiiieeee e e 13 DE Reg. 378 (Prop.)
4002.5 EXcluded RESOUICES........cccuuiiiiiiiiiiieeee e et e e e e e e e veees 13 DE Reg. 378 (Prop.)
4002.6 Disposal of Real Property..........cuueeeiieieeeiiiiiciciiiieieeeeee e i 13 DE Reg. 378 (Prop.)
9032.3 ULility EXPENSES. ...ttt ettt eeeeas 13 DE Reg. 267 (Final)
9032.8 (RESEIVEA) ...ciiiieeieei ettt e e e e e e e e rraee eeeeas 13 DE Reg. 267 (Final)
9032.9 Continuing Shelter Charges.........ccccuviiiiiiiieeeee s eeeen 13 DE Reg. 267 (Final)
9032.11 (RESEIVEA)......i i i e ittt a e e raee eeeeas 13 DE Reg. 267 (Final)
9038 Verification for Recertifications and Interim Changes.................. ...... 13 DE Reg. 267 (Final)
11003.7.8 Special Needs Children............ccoveeeeiiiiiiiiiiiiiieeieeeee e e 13 DE Reg. 97 (Final)
11006.4.1 Absent Day PoliCy..........ccccuumiiiiiiiieeee e e 13 DE Reg. 100 (Final)
DEPARTMENT OF INSURANCE
305 Actuarial Opinion and Memorandum Regulation..............ccccccoviiiieiiiiie e s 13 DE Reg. 102 (Final)
607 Defensive Driving Course Discount (Automobiles and Motorcycles)......... ............ 13 DE Reg. 158 (Prop.)
1212 Valuation of Life Insurance POlICIES............euviiiiiiiiiiiiiiieee e e 13 DE Reg. 152 (Emer)
13 DE Reg. 409 (Final)
1215 Recognition of Preferred Mortality Tables for use in Determining Minimum
Reserve Liabilities..........eeiiiiiieee e e 13 DE Reg. 153 (Emer)
13 DE Reg. 410 (Final)

1501 Medicare Supplement Insurance Minimum Standards............ccccccocviiiiieeeeennns ol
DEPARTMENT OF JUSTICE
Division of Securities
Part H Provisions Applicable to Broker-Dealers, Agents, Investment Advisers and
Investment Adviser Representatives § 800. Senior Specific Designations. ......
Rules and Regulations Pursuant to the Delaware Securities Act.........ccccccccces 1.
DEPARTMENT OF NATURAL RESOURCES AND ENVIRONMENTAL CONTROL
Division of Air and Waste Management
1101 Definitions and Administrative Principles...........ccccooiiiiiiiiiiiiiiiiees o,
1138 Emission Standards for Hazardous Air Pollutants for Source Categories,
RS T= o111 o e RSP
1142 Specific Emission Control Requirements.
1301 Regulations Governing Solid Waste, Sections 4.0, 6.0, 7.0 and 10.0...... ......

13 DE Reg.

13 DE Reg.
13 DE Reg.

13 DE Reg.

13 DE Reg.
13 DE Reg.
13 DE Reg.

270 (Final)

48 (Prop.)
381 (Prop.)

411 (Final)

165 (Prop.)
382 (Prop.)
185 (Prop.)
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Division of Fish and Wildlife
3512 Winter Flounder Size Limit; Possession Limit; Seasons...........cccccooceees e 13 DE Reg.
3711 Conch Minimum Size Limits (Formerly S-48)..........cccoiiiiiiiiieeiiees e 13 DE Reg.
Division of Water Resources
7401 Surface Water Quality Standards ............oocueeiiiiiiiiiiiie e e 13 DE Reg.

DEPARTMENT OF SAFETY AND HOMELAND SECURITY
Division of State Police

1300 Board of Examiners of Private Investigators & Private Security Agencies .... 13 DE Reg.

2400 Board of Examiners of Constables...........ccoociiiiiiiie e e 13 DE Reg.
DEPARTMENT OF STATE
Controlled Substance Advisory Committee
Uniform Controlled Substance Act Regulations.............cccccoviiiiiiniiiens e, 13  DE Reg.
Division of the Arts
1001 Assistance for the Development of the Arts Regulations..............ccccoeee o 13 DE Reg.
Division of Professional Regulation
100 Gaming Control Board
101 Regulations Governing BiNgO..........cccoiiiiiiiiiiiiiiieeiieee e e 13 DE Reg.
13 DE Reg.
102 Regulations Governing Raffles..........oocciiiiiiii e 13 DE Reg.
103 Regulations Governing Charitable Gambling Other Than Raffles ... ..... 13 DE Reg.
104 Regulations Governing No Limit Texas Hold’em Poker ............cccccceen . 13 DE Reg.
13 DE Reg.
13 DE Reg.
1700 Board of Medical PractiCe..........c..ooiiiiiiiiiiiiie e e 13 DE Reg.
13 DE Reg.
1790 Acupuncture AdVISOry COUNCIL.........ooiuiiiiiiiiiiiie e e 13 DE Reg.
2500 Board Of PRarmMacCy..........ccuueeiiiiiiiiieie et eeeas 13 DE Reg.
2700 Board of Professional Land Surveyors, Sections 12.0 Minimum Technical
Standards for Licences and 15.0 Reciprocity Eligibility..... ... ..... ... ... 13 DE Reg.
2930 Council on Real Estate AppraisSers.........cccuuueeiiiiiieieeeeee e e 13 DE Reg.
3500 Board of Examiners of PSychologists.............ccoiiiiiiiiiiiiiiiiiees 13 DE Reg.
3600 Board of Registration of GE0lOgiStS..........cuueeiiiiiiiiiiiiiiee e e 13 DE Reg.
3800 Commiittee on DieteticsS/NULFtIoN ...........eeiiiiiiii e e 13 DE Reg.
13 DE Reg.

Public Service Commission
PSC Regulation Docket No. 60: Integrated Resource Planning for the Provision of

Standard Offer Service by Delmarva Power & Light Company.............ccccee ... 13 DE Reg.

PSC Regulation Docket No. 61: Adoption of Rules to Establish an Intrastate Gas

Pipeline Safety Compliance Program ..o e 13 DE Reg.
DEPARTMENT OF TRANSPORTATION
Division of Transportation Solutions
2402 Delaware Manual on Uniform Traffic Control Devices, Parts 2, 6, and 9.. ..... 13 DE Reg.
STATE EMPLOYEE BENEFITS COMMITTEE
2001 Group Health Care Insurance Eligibility and Coverage Rules............cc.ccoccvees . 13 DE Reg.

386(Prop.)
387(Prop.)

217(Prop.)

229 (Prop.)
388 (Prop.)

281(Final)

231(Prop.)

49 (Prop.)
412 (Final)
107 (Final)
107 (Final)

49 (Prop.)
107 (Final)
412 (Final)
236 (Prop.)
284 (Final)
237 (Prop.)

57 (Prop.)

244 (Prop.)
123 (Final)
124 (Final)
390 (Prop.)
79 (Prop.)
414 (Final)
395 (Prop.)

416 (Final)

418 (Final)

126 (Final)
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Symbol Key

Arial type indicates the text existing prior to the regulation being promulgated. Underlined text indicates new
text. Language which is strieken through indicates text being deleted.

Proposed Regulations

Under 29 Del.C. §10115 whenever an agency proposes to formulate, adopt, amend or repeal a regulation, it
shall file n otice and full text of such p roposals, tog ether with cop ies of the existing regulation b eing a dopted,
amended or repealed, with the Registrar for publication in the Register of Regulations pursuant to § 1134 of this
titte. The notice shall describe the nature of the proceedings including a brief synopsis of the subject, substance,
issues, possible terms of the agency action, a reference to the legal authority of the agency to act, and reference to
any oth er regulations that may be impacted or affected by the proposal, and shall st ate the manner in wh ich
persons may present their views; if in writing, of the place to which and the final date by which such views may be
submitted; or if at a public hearing, the date, time and place of the hearing. If a public hearing is to be held, such
public he aring shall not be sched uled less than 20 days fo llowing publication of no tice of the p roposal in the
Register of Regulations. If a public hearing will be held on the proposal, notice of the ti me, date, place and a
summary of the n ature of the proposal shall also be published in at lea st 2 Delaware newspapers of general
circulation. The notice shall also be mailed to all persons who have made timely written requests of the agency for
advance notice of its regulation-making proceedings.

DEPARTMENT OF EDUCATION
OFFICE OF THE SECRETARY

Statutory Authority: 14 Delaware Code, Section 122(b) (14 Del.C. §122(b))
14 DE Admin. Code 742

Education Impact Analysis Pursuant To 14 Del.C. Section 122(d)
742 Compensation of School District and Charter School Personnel Under Federal Projects

A. Type of Regulatory Action Required
Amendment to Existing Regulation

B. Synopsis of Subject Matter of the Regulation

The Secretary of Education intends to amend 14 DE Admin. Code 742 Compensation of School District and
Charter School Personnel Under Federal Projects to clarify local school districts and charter schools must follow
the federal U.S. Of fice of Management and Budget’s processes for comp ensation of personnel under fed eral
projects.

Persons wishing to present their views regarding this matter may do so in writing by the close of business on or
before No vember 2,20 09t o Su san Ha berstroh, Ed ucation Asso ciate, Re gulation Review , Dep artment of
Education, at 401 Federal Street, Suite 2, Dover, Delaware 19901. A copy of this regulation is available from the
above address or may be viewed at the Department of Education business office.

C. Impact Criteria

1. Will the amended regulation help improve student achievem ent as meas ured against state achievement
standards? The regulation and amendments address compensation for personnel under federal projects which has
an impact on student achievement.

2. Will the amended regulation help ensure that all s tudents receive an equitable education? The amended
regulation addresses personnel compensation not equity issues.

3. Will the amended regulation help to ensure that all students’ health and safety are adequately protected?
The amended regulation does not contribute to students’ health and safety.
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4. Will the amended regulation help to ensure that all stude nts’ legal rights are respected? The amended
regulation addresses compensation for personnel under federal projects not students’ legal rights.

5. Will the amended regulation preserve the necessary authority and flexibility of decision making at the local
board and school level? The amended regulation will preserve the necessary authority and flexibility of dec ision
making at the local board and school level.

6. Will the amended regulation place unnecessary reporting or admi nistrative require ments or mandates
upon decision makers at the local board and sc hool levels? The amended regulation will not plac e unnecessary
reporting or administrative requirements or mandates upon decision makers at the local board and school levels.

7. Wil the decision making authority and accountability for addressing the subject to be regulated be placed
in the same entity? The decision making and authority and accountability for addressing the subject to be regulated
will remain in the same entity.

8. Will the amended regulation be consistent with and not an impediment to the implementation of other state
educational po licies, in p articular to state educational p olicies a ddressing a chievement in the core academic
subjects of mathematics, science, language arts and social studies? The amended re gulation will be consistent
with and not a n imp ediment to th e imp lementation of ot her st ate e ducational po licies, in p articular to st ate
educational policies addressing achievement in the core academic subjects of m athematics, science, language
arts and social studies.

9. Is there aless burdensome method fo r ad dressing the purpose of the reg ulation? Th ere is no less
burdensome method for addressing the purpose of the regulation.

10. What is the cost to the State and to the local school boards of compliance with the regulation? There is no
additional cost to the State and to the local school boards of compliance with the regulation.

742 Compensation of School District and Charter School Personnel Under Federal Projects

1.0 Use of Federal Funds
11 A school district or charter school may use federal funds to:

1.1.1  Employ ad ditional ad ministrative, sup ervisory and teachin g p ersonnel, or other ne cessary
personnel beyond those allocated in Delaware Code, Title 14, in order to implement a fe derally
supported project.

1.1.2 Extend the e mployment ofa ten or eleven month emp loyee through the ele venth and twelfth
month for purposes of conducting a federally supported program. Part time assignments shall be
paid a pro rata share.

1.1.3 Employ teachers of the school district or charter school during the school year for additional hours
each week to support such federally supported programs.

1.1.4 Employ full time instructional pers  onnel who are qu alified for administrative o r su pervisory
positions to carry on a dministrative or su pervisory activities of a fe derally supp orted pr ogram
beyond the regular school day or school week.

1.1.5 Pay a salary equal to the combined state and local salary of other persons in similar assignments
at the same rank.

1.1.6  Pay an hourly rate for a part time assignment as an amount pro-rated against the annual salary for
the same rank and assignment and in a ccordance with th e qu alifications of the in dividual so
assigned and in accordance with previous sections of this statement.

8 DE Reg. 884 (12/1/04)

2.0 A School District or Charter School Shall Not
2.1 Supplant funds for a local or state position by substituting federal funds for payment of that position.
2.2 Pay a salary to cover p aid vacation days during intended federal em ployment whe n that fed eral
employment is an extension of a ten or eleven month school year as assigned and paid by the state.
3 DE Reg. 755 (12/1/99)
8 DE Reg. 884 (12/1/04)
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3.0 For Federal Project Proposals that Require the Approval of the Department of Education, the
Applicant Shall
3.1 Describe any new or additional position, align it with a r ecognized rank as d escribed in Delaware
Code Title 14 or in the case of a nonpublic school institution describe the position in terms of a rank
already existing in the institution and assigned to comparable work.
3.2 Include in the benefits of the employee all of those benefits that accrue to an employee of the state or
the local school district or charter school except that the benefit of the provisions of 14 Del.C. Ch. 14
shall not apply to any person whose salary is paid from federal funds in whole or in part.
3.3 Seek and obtain approval of the project through the Department of Education prior to the assignment
of personnel for the assumption of duties and payment of wages or salary.
8 DE Reg. 884 (12/1/04)

4.0 Local School Districts Shall Comply with the Maximum Hourly Compensation Rates as Published
by the Department of Education.

8 DE Reg. 884 (12/1/04)

5.0 Additional Requirement
All local school districts and charter schools shall be required to follow the U.S. Office of Management
and Budget's OMB Circula r A-87. sp ecifically attachment B, Section 11. or any subsequent change
thereto.

OFFICE OF THE SECRETARY
Statutory Authority: 14 Delaware Code, Section 122(b) (14 Del.C. §122(b))
14 DE Admin. Code 746

Education Impact Analysis Pursuant To 14 Del.C. Section 122(d)
746 Criminal Background Check for Student Teaching

A. Type of Regulatory Action Required
Amendment to Existing Regulation

B. Synopsis of Subject Matter of the Regulation

The Se cretary of Ed ucation inten ds to a mend 14 DE Admin. Code 746 Crim inal Backg round Che ck for
Student Teaching to delay the implementation date. The date is being changed because current state law does not
enable the Delaware State Bureau of Identification to submit a request for a federal background check (28 CFR
50.12A and 28 CFR 20.33A 3). The De partment will purs ue a legislative c hange to accommodate the federal
requirement. The Department continues to work with the district personnel directors, Delaware's higher education
institutions, the S tate Police and State Bureau of Id entification to e nsure consistent implementation of th is new
requirement.

Currently nine school districts are requiring criminal background checks of student teachers voluntarily. By
imposing the January 2011 date, this will allow legislation to be introduced and discussed, and to provide the time
for the higher education institutions to establish implementation procedures. Depending on the timing of legislative
action, the Department will work with the higher education institutions and districts/charter schools to move up the
implementation date.

Persons wishing to present their views regarding this matter may do so in writing by the close of business on or
before No vember 2,20 09t o Su san Ha berstroh, Ed ucation Asso ciate, Re gulation Review , Dep artment of
Education, at 401 Federal Street, Suite 2, Dover, Delaware 19901. A copy of this regulation is available from the
above address or may be viewed at the Department of Education business office.
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C. Impact Criteria

1.  Will the amended regulation help improve student achievem ent as meas ured against state achievement
standards? This regulation is r elated to criminal background checks for student teachers and does not directly
affect the student achievement as measured against state achievement standards.

2. Will the amended regulation help ensure that all students receive an equitable education? This regulation
is related to criminal ba ckground che cks for stud ent teachers and does n ot dir ectly en sure whe ther stude nts
receive an equitable education.

3. Will the amended regulation help to ensure that all students' health and safety are adequately protected?
This regulation is related to criminal background checks for student teachers and will help ensure students' health
and safety is better protected.

4. Will the amended regulation help to ensure that all students' legal rights are respected? This regulation is
related to criminal background checks for student teachers and does not directly affect that students' legal rights
are respected.

5. Will the amended regulation preserve the necessary authority and flexibility of decision making at the local
board and school level? This re gulation is re lated to crim inal background checks fo r stud ent tea chers and
preserves the necessary authority and flexibility of decision making at the local board and school levels.

6. Will the amended regulation place unnecessary reporting or admi nistrative require ments or mandates
upon d ecision makers at th e local board and school le vels? T he regulation is related to criminal b ackground
checks for student teachers and makes changes so as not to place unnecessary reporting or administrative
requirements or mandates on decision makers at the local board or school levels.

7. Wil the decision making authority and accountability for addressing the subject to be regulated be placed
in the same entity? The regulation is related to criminal background checks for student teachers and allows the
higher educ ation institutions to make the first level to determine suitability for plac ement in a public sc hool to
reduce administrative requirements at the district or school level.

8. Will the amended regulation be consistent with and not an impediment to the implementation of other state
educational po licies, in p articular to state educational p olicies a ddressing a chievement in the core academic
subjects of mathe matics, scie nce, language art s an d social stu dies? Th is re gulation is related to ¢ riminal
background che cks for stud ent te achers and is consistent with the i mplementation of o ther state educational
policies.

9. s there aless burdensome method for addressing the purpose of the regulation? The regulation has been
proposed with input from the higher education institutions, districts, State Police and State Bureau of Identification
to help ensure this process is as efficient and less burdensome as possible.

10. What is the cost to the State and to the local school boards of compliance with the regulation? There is not
a cost to the state or local school boards for compliance with this regulation.

746 Criminal Background Check for Student Teaching

This regulation shall apply to candidates for a Student Teaching Assignment in a Delaware public school. Refer
to 14 DE Admin. Code 7 45 Cr iminal Ba ckground Ch eck for Pub lic Scho ol Related Emplo yment for the
requirements and procedures related to criminal background checks for public school related employment in a
Delaware public school.

1.0 Definitions

“Higher Education Institution” means the Delaware college or university that has a teacher preparation
program that places candidates into Student Teaching Positions in a Delaware public school district or
charter school.

“Student Teaching Position” means a str uctured, su pervised learning experience for a studentin a
teacher education program in  which the s tudent teacher prac tices the sk ills being lear ned in the
teacher education program and gradually assumes increased responsibility for instruction, classroom
management, and other related duties for a class of students in a local school district or charter school.
These skills are practic ed under the direct supervision of the certifie d teac her who has of ficial
responsibility for the class.
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2,0 Criminal Background Check Requirements and Procedures for Student Teaching Position
Candidates

2.1 Effective January 1, 2864-8 20 11, any candidate for a Student Teaching Position in a pu blic school
district or charter school shall be required to have a criminal background check as prescribed through
this regulation.

2.2 The higher ed ucation institution where candidates for Student Teaching Positions are enrolled shall
require all candidates to comp lete a Release for Criminal Ba ckground Ch eck Infor mation form
approved by the Department of Education as a part of the assignment process for a Student Teaching
Position in a Delaware public school district or charter school.

2.3 The candidate for a S tudent Teaching Position in a Delaware public school district or charter school
shall be subject to the following procedures:

2.3.1  After no tification by the hig her edu cation in stitution that he/she is a ca ndidate for a Stude nt
Teaching Positio n, the ca ndidate shall pr esent him/herself to State Bur eau of Ide ntification
personnel at one of the Delaware State Police Tr oops that processes such criminal background
checks or at an on site appointment arranged by the higher education institution.

2.3.2 The candidate shall cooperate in all respects with this criminal background check process, or his/
her application cannot be accepted. On completion of the procedure, the candidate will be given a
Verification Form of Processing by the State Bureau of Identification, which may be shown to the
candidate’s placing higher education institution as proof th at the candidate has completed the
procedure. The candidate should retain the Verification Form of Processing for his/her records.

2.3.3 The candidate shall request the State Bureau of Identification send original versions of the criminal
background check to both the candidate and higher education institution.

24 All cos ts as sociated with obtaining a cr iminal background ch eck shall be paid for by the person
seeking a student teaching position placement.

12 DE Reg. 1306 (04/01/09)

3.0 Procedures for Higher Education Institutions, Public School Districts and Charter Schools for the
Determination of Suitability for Candidates in Student Teaching Positions.

3.1 The higher education institution where the candidate is enrolled and that was sent an original copy of
the completed criminal background check shall make the initial determination for suitability for student
teaching placement. The criteria for determining the suitability for student teaching placement shall be
at the discretion of the higher education institution and may vary among the various higher education
institutions in Delaware.

3.1.1 If a determination is made to deny a candidate placement into a student teaching position based
upon the h igher edu cation institution’s re view of the criminal histor y, the hig her e ducation
institution may provide for an appeal process.

3.2 Upon the initial determination for suitability for the candidate to be placed in a public school, the higher
education institution liais on re sponsible for over seeing Student Teaching Po sition placements sh all
confirm the receipt of the original complete criminal background check and send a copy of such to the
district su perintendent or charter sch ool director of th e Delawar e schoo | district or charter schooll
considering the person as a candidate for a Student Teaching Position.

3.3 Each school district and charter school shall make the final determination of suitability for placement of
a candidate in a Student Teaching Position in its school.

3.3.1 Each school district and charter school shall es tablish the p rocess and criteria for de termining
suitability for placement of a candidate in a Student Teaching Position in its school(s).

3.3.2 The criteria for de termining the s uitability and subsequent placement of a candidate in a student
teaching position may vary among the districts and charter schools. In addition, a school district or
charter school may have criteria for stud ent teaching placement that differs from the criteria for
public school employment.

3.3.3 The school district or charter school shall provide the candidate’s higher education institution the
decision to place or deny a candidate in a Student Teaching Position placement in writing.
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3.4 Candidates for student teaching may have criminal background checks from other states accepted, if
all of the following conditions are met;
3.4.1  The criminal background check shall have been conducted within the previous twelve (12) months
and include a federal criminal background check;

3.4.2 The criminal background check shall be sent directly from the criminal background check agency
in the other state to the higher education institution;

3.4.3 The out of state can didate shall sign a release to allow the higher education institution receiving
the out of state criminal background check and the reference to confirm their receipt, disclose their
contents and forward them, subject to the same disclosure re gulations th at ap ply to Del aware
criminal background checks.

4.0 Procedures for Maintaining Criminal Background Check Information

4.1 All infor mation and records per taining to crimin al ba ckground checks and this re gulation shall b e
maintained in a confidential manner including, but not limited to, the following:

4.1.1 Access to criminal ba ckground ch eck records, letters of re ference accompanying out of st ate
criminal back ground c hecks, and determination of suitability shall be limited to the higher
education institu tion office r re sponsible fo r stude nt te acher assi gnments a nd o ne person
designated to assist in th e pr ocessing o f criminal ba ckground che cks; a nd the d istrict
superintendent or charter school director and the district or charter school chief personnel officer
responsible for the determination of suitability in the placing dis trict or charter school. These
persons shall be required to sign an agreement to keep such information confidential and employ
proper precautions to insure that interoffice communications remain confidential,

4.1.2  All such records shall be kept in locked, fireproof cabinets;
4.1.3 No information fro m such r ecords sh all be re leased witho ut the sign ed a pproval of and the
appropriate signed release of the candidate or person placed in a Student Teaching Position.
4.2 The higher education institution may dispose of the criminal background check in a secure manner no
earlier than six (6) months after the student graduates from the higher education institution.

5.0 Penalties
The higher education institution officer responsible for student teacher assignments shall report to the
appropriate p olice au thorities e vidence of any p erson wh o knowingly provides false, incomplete or
inaccurate criminal history information or who otherwise knowingly violates this regulation.

6.0 Subsequent Criminal History Information
6.1 Subsequent criminal history on a per son in a S tudent Teaching Position may be sent by the State
Bureau of Identification to the higher education institution.
6.2 The higher ed ucation institut ion where the can didate is enrolled sha ll b e r equired to sen d a ny
subsequent criminal history information received to the school district or charter school where the
candidate is engaged in student teaching activities.

6.3 The district or charter school where the p erson is in a S tudent Teaching Position may consid er any
subsequent criminal history rec eived for the person's continued suitability for the Student Teaching
Position.

12 DE Reg. 329 (09/01/08)
12 DE Reg. 1306 (04/01/09)
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OFFICE OF THE SECRETARY
Statutory Authority: 14 Delaware Code, Section 122(b) (14 Del.C. §122(b))
14 DE Admin. Code 1105

Education Impact Analysis Pursuant To 14 Del.C. Section 122(d)
1105 School Transportation

A. Type of Regulatory Action Required
Amendment to Existing Regulation

B. Synopsis of Subject Matter of the Regulation

The Secretary of Education seeks the consent of the State Board of Education to amend 14 DE Admin. Code
1105 Schoo | T ransportation, Section 2 0.0 Bu s Rep lacement Sched ules o nly. The ame ndment cha nges the
mandatory replacement age of a school bus from 12 years to14 years. The change was mandated in Section 410
of the Grants-In-Aid House Bill 295 of the 145th General Assembly. A change was made last February to increase
the minimum mileage and/or age a bus may be on the road before replacement. The mandatory replacement age
of a bus was not changed at that time. The National Association of State Directors of Pupil Transportation Services
provided a position paper in 2002. The suggested lifetimes under normal operating conditions was stated to be 12
to 15 ye ars. T he p osition p aper als o n oted th e im portance o f mileage factor s, which the State currently and
continues to take into consideration.

Persons wishing to present their views regarding this matter may do so in writing by the close of business on or
before No vember 2, 20 09t o Su san Ha berstroh, Ed ucation Asso ciate, Re gulation Review , Dep artment of
Education, at 401 Federal Street, Suite 2, Dover, Delaware 19901. A copy of this regulation is available from the
above address or may be viewed at the Department of Education business office.

C. Impact Criteria

1.  Will the amended regulation help improve student achievem ent as meas ured against state achievement
standards? The amended regulation relates to the number of years for which a bus must be replaced and does not
directly affect student improvement.

2. Will the amended regulation help ensure that all s tudents receive an equitable education? The amended
regulation relates to the number of years for which a bus must be replaced and does not directly affect equitable
education.

3. Will the amended regulation help to ensure that all students' health and safety are adequately protected?
The amended regulation relates to the number of years for which a bus must be replaced and should not affect
safety.

4. Will the amended regulation help to ensure that all students' legal rights are respected? The amended
regulation relates to the number of years for which a bus must be replaced and does not directly a student's legal
rights.

5. Will the amended regulation preserve the necessary authority and flexibility of decision making at the local
board and school level? The amended regulation relates to the number of years for which a bus must be replaced
and preserves the necessary authority and flexibility of decision making at the local board and school level.

6. Will the amended regulation place unnec essary reporting or administrative requireme nts or mandates
upon decision makers at the local board and school levels? The amended regulation does not place unnecessary
reporting or administrative requirements or mandates on local decision makers.

7. Will the decision making authority and accountability for addressing the subject to be regulated be placed
in the same entity? The decision making authority and accountability remains the same.

8. Will the amended regulation be consistent with and not an impediment to the implementation of other state
educational po licies, in p articular to state educational p olicies a ddressing a chievement in the core academic
subjects of mathematics, science, language arts and social stu dies? The amended regulation is r elated to the
number of years for which a bus must be replaced and is not an impediment to other state educational policies.

9. Isthere ale ss burdensome method for addressing the purpose of the regulation? There is nota less
burdensome method for addressing the purpose of this regulation.
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10. What is the cost to the State and to the local school boards of compliance with the regulation? There are
no additional costs to the state.

1105 School Transportation

(Break in Continuity of Sections)

20.0 Bus Replacement Schedules

20.1

20.2

The time begins for a new bus when it is placed in service. A bus shall have the required mileage prior
to the start of the school year. Once a bus is placed in service for the school year, it will not be replaced
unless it is unable to continue service due to mechanical failure.

The following age and mileage requirements apply:

20.2.1 42% 14! year shall be replaced (it may then be used as a spare); or
20.2.2 190,000 miles no matter age of bus; or

20.2.3 9 years and 130,000 miles; or

20.2.4 May be replaced after 10 years.

20.3

20.4

20.5

Contractors shall be reimbursed for their eligible school buses for the annual allowances permitted by
the Formula. New (unused) buses placed in service in a year following their manufacture shall begin
their 7 years of capital allowances with the rate specified for the year of manufacture and continue in
year increments until completed.

School buses purchased with state allocated transportation funds may be used by the school districts
for purposes other than transportation of pupils to and from school. This type of use shall be at the
district’'s expense and shall occur only during a time when the bus is not making its normal school run.
In a ccordance with the Attor ney General’s o pinion of June 18, 197 4, re garding the use o f buses
purchased from State allocated transportation funds for purposes other than the regular transportation
of pupils to and from school, the provisions of Title 14, Section 1056, School Property, Use, Control
and Management, shall apply.

12 DE Reg. 1086 (02/01/09)

*Please Note: As the rest of the sections were not amended, they are not being published. A copy of the
regulation is available at:

1105 School Transportation

DEPARTMENT OF HEALTH AND SOCIAL SERVICES
DIVISION OF SOCIAL SERVICES

Statutory Authority: 31 Delaware Code, Section 512 (31 Del.C. §512)

PUBLIC NOTICE

In compliance with the State's Administrative Procedures Act (AP A - Title 29, Chapter 101 of the Delaware
Code) and under the authority of Title 31 of the Delaware Code, Chapter 5, Section 5 12, Delaware Health and
Social Services (DHSS)/ Division of S ocial S ervices is proposing to ame nd policies in the Division of Social
Services Manual (D SSM) regarding t he Delaw are Temporary Assistance for N eedy Families (T ANF) program's
Contract of Mutual Responsibility.

Any person who wishes to make written suggestions, compilations of data, testimony, briefs or other written
materials concerning the proposed new regulations must submit same to Sharon L. Summers, Policy, Program &
Development Unit, Division of Social Services, 1901 North DuPont Highway, P.O. Box 906, New Castle, Delaware
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19720-0906 or by fax to (302) 255-4425 by October 31, 2009.

The action concerning the determination of whether to adopt the pro posed regulation will be based upon the
results of Department and Division staff analysis and the consideration of the comments and written materials filed
by other interested persons.

Summary of Proposed Change

The proposal described below amends policies in the Division of Social Services Manual (DSSM) reg arding
the Delaware Temporary Assistance for Needy Families (TANF) program's Contract of Mutual Responsibility. The
proposed change adds a new section to policy establishing timely participation requirements for clients referred to
the Transitional Work Program.

Statutory Authority
»  Social Security Act §402(a)(1)(A)(i), Eligible States; State Plan
+ 31 Del.C. §512, Administration
+ 31 Del.C. §518, Failure To Comply With Job Placement, Education, Training, Work Eligibility, Parenting Or
Personal Responsibility Requirements

Summary of Proposed Change

DSSM 3017, Other CMR Eleme nts: The Transitional Work Program (TWP) is a ne w mandatory program for
TANF parents and caretakers who as a result of physical or mental disabilities have been determined to be unable
towork inan unsubsidized empl oyment setting. The program will  assist client s through assessment, case
planning, and case management leading to e mployment when ap propriate or to a pplication for federally funded
disability programs. TWP participants who fail to complete spec ified tasks within spec ified time frames, w ithout
good cause, are subject to a sa nction that reduces their TANF grant by $50.00. The sanction increases $50.00
every month until the grant is closed or all past due TWP activities are completed.

3017 Qt-heFGM-R—Bemeﬁts Addltlonal CMR Elements

be |d entlfled and added to a TANF household s CMR. These elements may be identified by DSS, the family, or

other agencies that are involved with the family.

3017.1 Transitional Work Program (TWP) Requirements

Parents and relative caretakers that the agency has determined are unemployable and unable to achieve self-
sufficiency, because they are too physically or mentally disabled to work in an unsubsidized work may be required
to enroll and participate in the Transitional Work Program.

The CMR and the TWP Employability Plan will establish time limits for the completion of TW P activities or

goals.

3017.1.1 Sanctions for Not Meeting the TWP Requirements

The sanction for failure, without good cause. to meet the time limits established in the C MR and the TWP
Employability Plan will be an initial $50.00 reduction in TANF benefits. This reduction will increase each month by
$50.00. either until all activities which exceed the time limits established in the CMR and TWP_employability plan
are completed or the case is closed.

3017.1.2 Curing TWP Sanctions

The sanction will end _when all activi ties which exceed the time limit s established in the CMR __and TWP
Employability Plan are completed.

3017.2 Division of Social Services (DSS) Identified CMR Elements
When staff has reason to believe that the family needs other services to become self-sufficient, these services
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will be identified and specified in the Contract of Mutual Responsibility.

3017.2.1 Sanctions for Not Meeting Division of Social Services ldentified CMR Elements

The sanction for failure, without good cause, to comply with DSS identified elements in the Contract of Mutual
Responsibility will be an initial $50.00 reduction in TANF benefits. This reduction increases each month by $50.00.
either until there is compliance or the case is closed. The case worker will give the client written notification of what
s/he has to do to be in compliance.

3017.2.2 Curing Division of Social Services Identified CMR Sanction Penalties
The sanction will end when the client has met the requirements as listed in the sanction notification.

DEPARTMENT OF NATURAL RESOURCES AND ENVIRONMENTAL
CONTROL
DIVISION OF AIR AND WASTE MANAGEMENT

Statutory Authority: 7 Delaware Code, Chapters 60 and 63, (7 Del.C., Chs.60 & 63)
7 DE Admin. Code 1302

REGISTER NOTICE
SAN # 2009-05

1. Title of the Regulations:
Delaware Regulations Governing Hazardous Waste (DRGHW)

2. Brief Synopsis of the Subject, Substance and Issues:

In order for the State of Delaware to maintain authorization from the U. S. Environmental Protection Agency
(EPA) to adm inister its own hazardous waste man agement program, the State must maintain a pr ogram that is
equivalent to and no less stringent than the Federal program. To accomplish this, the State is proposing to make
miscellaneous changes to the DRGHW th at cor rect e xisting er rors in th e h azardous waste r egulations, add
clarification or enhance the current hazardous waste regulations.

3. Possible Terms of ohe Agency Action:
None

4. Statutory Basis Or Legal Authority To Act:
Amendments to DRGHW are proposed and amended in accordance with the provisions found at 7 Delaware
Code, Chapters 60 and 63.

5. Other Regulations That May Be Affected By The Proposal:
None

6. Notice of Public Comment:
The public hearing on the proposed amendments to DRGHW will be held on Thurs day October 22, 2009
starting at 6:00 p.m. in the Richardson and Robbins Auditorium, 89 Kings Highway, Dover, DE.

7. Prepared By:
Bill Davis, Environmental Scientist, Solid and Hazardous Waste Management - (302) 739-9403
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Amendments To
Delaware Regulations Governing Hazardous Waste

ID # Description

1a Delaware Change: Transporter Permit Requirement

1b Delaware Change: Exception Report DNREC notification clarification
1c Delaware Change: Performance Track program

1d Delaware Change: Insurance for Used Oil Transporters

1e Delaware Change: Used Oil correction

1f Delaware Change: 24 hours vs. 1 Day clarification

19 Delaware Change: Contingency Plan clarification

1h Delaware Change: Permit Modification List

NOTE: Forthe purposes of this a mendment package only those sections of the hazardous waste regulations
shown herein are affected. The remaining sections of the Delaware Regulations Governing Hazardous Waste are
not affected and are unchanged.

1302 Regulations Governing Hazardous Waste

AMENDMENT 1a:
Transporter Permit Requirement

Section 262.12 EPA Identification Numbers.

(a) A generator must not treat, store, dispose of, transport, or offer for transportation, hazardous waste without
having received an EPA identification number from the Secretary.

(b) A generator who has no treceived an EP A id entification n umber m ay obtain on e by ap plying to the
Secretary using "RCRA Sub title C Site Identification Form", EPA Form 8700-12. Upon receiving the request, the
Secretary will assign an EPA identification number to the generator.

(c) A generator must not offer his hazardous waste to transporters that have not received an EPA identification
number and a De laware hazardous waste transporter permit or to treatment, storage, or disposal facilities that
have not received an EPA identification number.

(d) A generator mus t submit a subs equent "RCRA Subtitle C Site Identification Form", EPA Form 8700-12
whenever there is a ¢ hange in name, mailing address, c ontact person, cont act address, telephone number ,
ownership, type of r egulated waste a ctivity, or changes in the de scription of r egulated wastes ma naged or
permanently ceases the regulated waste activity. This subsequent notification must be submitted to the Secretary
no less than 10 days prior to implementation of the change(s).

AMENDMENT 1b:
Exception Report DNREC notification clarification

Section 262.42 Exception Reporting.

(a) A generator who does not receive a copy of th e manifest with the hand written signature of the owner or
operator of the designated facility within thirty five (35) days of the date the waste was accepted by the initial
transporter must c ontact the transporter and/or the owner or operator of the des ignated facility to determine the
status of the hazardous waste, and if it has not been delivered the generator must identify the shipment and report
it to the State in which the shipment originated.

(b) A generator must submit an Exception Report to the DNREC within 5 calendar days if he has not received
a copy of the manifest/shipping paper with the handwritten signature of the owner or operator of the designated
facility within 45 days of the date the waste was accepted by the initial transporter. ardthe The generator must also
notify the State in which the manifes t designated facility is located and the State to which the shipment may have
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been delivered. The Exception Report must include:
(1) A legible copy of the manifest for which the generator does not have confirmation of delivery;

(2) A cover letter signed by the generator or his authorized representative explaining the efforts taken to
locate the hazardous waste and the results of those efforts.

AMENDMENT 1c:
Deletion of Performance Track Program

Section 262.34 Accumulation time.

* % % % k% %
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AMENDMENT 1d:
Insurance for Used Oil Transporters

Part 263 - Standards Applicable to Transporters of Hazardous Waste

* % % % %

Section 263.10 Scope.

(a) These regulations e stablish standards which apply to persons transporting hazardous waste within the
United States if the transportation requires a manifest under Part 262, or transporters of Used Qil within the State of
Delaware.

* k k k *

Section 263.106 Insurance requirements.

(a) All transporters must be in compliance with all motor carrier insurance requirements set by Federal DOT 49
CFR Part 387.

(b) Transporters who trans port Used Oiil shall at all times maint ain commercial automobile liability insurance
with a combined single limit of at least $1.000,000 with MCS-90 endorsement. Used Oil waste transporters shall
submit to DNRE C a Certificate of Insurance with MCS-90 endorsemen t demonstrating complianc e with this

regulation.

* k k k *

Part 279 - Standards for the Management of Used Oil

* k k k *

Subpart E - Standards for Used Oil Transporter and Transfer Facilities
Section 279.40 Applicability.

(d) Other applicable provisions. Used oil transporters who conduct the following activities are also subject to
other applicable provisions of this part as indicated in paragraphs (d)(1) through {5} (6) of this section:
(1) Transporters who generate used oil must also comply with Subpart C of this part;
(2) Transporters who process or re-refine used oil, except as provided in §279.41, must also comply with
Subpart F of this part;

DELAWARE REGISTER OF REGULATIONS, VOL. 13, ISSUE 4, THURSDAY, OCTOBER 1, 2009




456 PROPOSED REGULATIONS

(3) Transporters who burn off-specification used oil for energy recovery must also comply w ith Subpart G
of this part;

(4) Transporters who direct shipments of off-specification used oil from their facility to a used oil burner or
first claim that used oil that is to be burned for energy recovery meets the used oil fuel specifications set forth in
§279.11 must also comply with Subpart H of this part; and

(5) Transporters who dispose of used oil must also comply with Subpart | of this part.

(6) Transporters of used oil must also comply with Part 263 of these regulations.

AMENDMENT 1e:
Used Qil correction

Section 279.22 Used oil storage.

Used oil generators are subject to all applicable Spill Prevention, Control and Countermeasures (40 CFR Part
112) in ad dition to the requirements of this su bpart. Use d oil ge nerators are also subject to the Delaware
Regulations Governing Underground Storage Tanks (UST) standards for used oil stored in underground tanks
whether or not the used oil exhibits any characteristics of hazardous waste, in addition to the requirements of this
subpart.

(a) Storage units. Used oil generators shall not store used oil in u nits other than tanks, containers, or units
subject to regulation under Parts 264 or 265 of these regulations.

(b) Condition of units. Containers and aboveground tanks used to store used oil at generator facilities must be:

(1) In good condition (no severe rusting, apparent structural defects or deterioration); and
(2) Not leaking (no visible leaks); and
(3) Alwaysbe eClosed during storage, except when it is necessary to add or remove oil.

(c) Labels.

(1) Containers and aboveground t anks used to s tore used oil at gene rator facilities must be labeled or
marked clearly with the words "Used Oil".

(2) Fill pipes used to trans fer us ed oil into underground storage tanks at generator facilities must be
labeled or marked clearly with the words "Used Oil".

(d) Response to releases. Upon detection of a release of used oil to the environment that is not subject to the
requirements o f the Delaware Regulations Governing Underground Storage Tanks (UST) and which has
occurred after the effective date of Delaware’s recycled used oil management program, a generator must perform
the following cleanup steps:

(1) Stop the release;

(2) Contain the released used oil;

(3) Clean up and manage properly the released used oil and other materials; and

(4) If necessary, repair or replace any leaking used oil storage containers or tanks prior to returning them to
service.

AMENDMENT 1f:
24 hours vs. 1 day clarification

Section 264.1086 Standards: Containers.

* %k k %k %

(c) Container Level 1 standards.
(4) The owner or operator of containers using Container Level 1 controls shall inspect the containers and
their covers and closure devices as follows:
(iil) When a defect is detected for the container, cover, or closure devices, the owner or operator shall
make fir st efforts at re pair of th e defe ct within ere—ealerdarday 24 hours after detection and re pair shall b e
completed as soon as possible but no later than 5 cal endar days after detection. If repair of a de fect cannot be
completed with in 5 calendar days, th en the ha zardous waste sha Il be re moved from the con tainer and th e
container shall not be used to manage hazardous waste until the defect is repaired.
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* k % % k% %

Section 265.1087 Standards: Containers.

* % % % %

(c) Container Level 1 standards.
(4) The owner or operator of containers using Container Level 1 controls shall inspect the containers and
their covers and closure devices as follows:

(iii) When a defect is detected for the container, cover, or closure devices, the owner or operator shall
make first ef forts at repair of the defe ct with in e-re-ealendarday 24 ho urs after detection, and re pair shall be
completed as soon as possible but no later than 5 cale ndar days after detection. If re pair of a defect cannot be
completed with in 5 ca lendar days, th en th e ha zardous waste sha Il be rem oved from th e cont ainer a nd the
container shall not be used to manage hazardous waste until the defect is repaired.

AMENDMENT 1g:
Contingency Plan clarification (delete comma)

Section 265.52 Content of Contingency Plan.

(a) The contingency plan must describe the actions facility personnel must take to comply with §265.51 and
§265.56 in response to fires, explosions, or any unplanned sudden or non-sudden release of hazardous waste or
hazardous waste constituents to air, soil, or surface water at the facility.

(b) If the owner or operator has already prep ared a Spill Prevention, Control, and countermeasures (SPCC)
Plan in accordance with 40 CFR Part 112 or some other emergency or contingency plan, he need only amend that
plan to incorporate hazardous waste management provisions that are sufficient to comply with the requirements of
this part.

(c) The plan must describe arrangements agreed to by local police departments, fire departments, hospitals,
contractors, an d S tate a nd lo cal eme rgency re sponse teams to coor dinate e mergency ser vices, pu rsuant to
§265.37.

(d) The plan must list names, addresses (office and home), and phone numbers (office and home) of all
persons qualified to act as emergency coordinator (see §265.55), and this list must be kept up to date. Where more
than one person is listed, one must be named as primary emergency coordinator and others must be listed in the
order in which they will assume responsibility as alternates.

(e) The plan must include a list of all emergency equipment at the facility (such as fire extinguishing systems,
spill control equipment, ¢ ommunications and alarm sy stems (internal and external), and decont amination
equipment), where this equipment is required. This list must be kept up to date. In addition, the plan must include
the location and a physical description of each item on the list and a brief outline of its capabilities.

(f) The plan must include an evacuation plan for facility personnel where there is a possibility that evacuation
could be necessary. This plan must d escribe signal(s) to be used to b egin e vacuation, evacuation routes, and
alternate evacuation routes (in cases where the primary routes could be blocked by releases of hazardous waste
or fires).

* * * %k %

Section 264.52 Content of contingency plan.

* k k k *

(c) The plan must list names, addresses (office and home), and telephone numbers (office and home) of all
persons qualified to act as emergency coordinator (see §264.55), and this list must be kept up to date. Where more
than one person is listed, one must be named as primary emergency coordinator and others must be listed in the
order in which they will assume responsibility as alternates. For new facilities, this information must be provided to
the Secretary at the time of certification, rather than at the time of permit application.

* k *k * %
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AMENDMENT 1h:
Permit Modification List

Section 122.42 Permit modification at the request of the permittee.

* % % % %

(i) Reserved Permit-medificationlist--

DiviSION OF FisH AND WILDLIFE
Statutory Authority: 7 Delaware Code, Chapter 1, (7 Del.C., Ch.1)
7 DE Admin. Code 3901

Register Notice
SAN # 2009-16

1. Title of the Regulation:
3900 Wildlife Regulations

2. Brief Synopsis of the Subject, Substance and Issues:
4.0 Seasons

This action will extend the rabbit hunting season from its current ending date of February 151 to the last day of
February or the last Saturday of February should February end on a Sunday. This season extension was requested
by Delaware hunters who have lost s ome rabbit hunting op portunities over the years due to conflict s with d eer
hunting seasons. This short season extension should not have a significant impact on the well being of the rabbit
population.

3. Possible Terms of the Agency Action:
N/A

4. Statutory Basis or Legal Authority to Act:
7 Delaware Code, Chapter 1, Sections 102 & 103

5. List of Other Regulations That May Be Affected By the Proposal:
None

6. Notice of Public Comment:

This regulatory change will be pres ented at a public hearing on December 2, 2009 beginning at 6:30 p.m.,
DNREC Auditorium, 89 Kings Highway, Dover, Delaware. The hearing record for these proposed Regulations will
remain open until 4:30 p.m.. Thursday De cember 3, 2009. Written comments for the he aring record should be
addressed to Ke  nneth Re ynolds, 6180 Hay PointLan ding Road, Sm yrna, DE19 977 orto
Kenneth.Reynolds@state.de.us. The record will remain open for written public comment until 4:30 p.m..December
3, 2009.

7. Prepared By:
Kenneth M. Reynolds, 6180 Hay Point Landing Road, Smyrna, DE 19977
Kenneth.Reynolds@state.de.us
(302) 735-3600
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4.0

3900 Wildlife

(Break in Continuity of Sections)

Seasons (Formerly WR-4)
(Penalty Section 7 Del.C. §103(d))
4.1 Season Dates.

Hunting and trapping season date s will be published each yearin an annual public ation entitled
“Delaware Hunting and Trapping Guide.”

4.2 General.
It shall be unlawful for any person to hunt those species of wildlife for which a season is designated at
any time other than during that season.

4.3 Protected Wildlife.

4.3.1 Unless otherwise provided by la w or regulation of the De partment, it sh all be unlawful for any
person to hunt any species of protected wildlife.

4.3.2 It shall be unlawful for any person to sell, transport or possess any species of protected wildlife,
except when:
4.3.2.1 Otherwise provided by law or regulation of the Department; or
4.3.2.2 The wildlife was lawfully taken outside of this State in accordance with the laws or regulations
of the state or nation where the wildlife was taken.
44 Beaver.

441 Unless otherwise provided by la w or regulation of the De partment, it sh all be unlawful for any
person to hunt or trap beaver during any period of the year, however, from December 1 through
March 20, landowners (or their agents) may take up to eight beavers from their property without a
permit, provided the beavers are causing crop or property damage.

4.4.2 Beaverhides and the meat of lawfully taken beaver harvested anywhere within or outside of
Delaware may be sold.

4.5 Bullfrogs.

4.5.1 Season. Bullfrogs may be hunted in accordance with the statutes and regulations of the State of
Delaware governing the hunting of bullfrogs: from May 1 through September 30.

4.5.2 Limit. It shall be unlawful for any person to take more than twenty-four (24) bullfrogs in any one

day.
4.5.3 License. A hunting or fishing license is required to take bullfrogs.
4.6 Crows.

It shall be unlawful for any person to hunt common crows during any p eriod of the ye ar, exce pt
Thursdays, Fridays and Saturdays between and including the fourth Thursday of June and the last
Saturday of March, unless said person holds a valid de predation pe rmit. The hunting of co mmon
crows is re stricted only by the provisions of federal regulations pertaining to the taking of common
crows. Crows may be taken without a permit when committing damage or about to commit damage.

4.7 Gray Squirrel.

4.7.1 Season. Gray squirrel may be hunted in accordance with the statutes and regulations of the State
of Dela ware gover ning the hunting of gr ay squir rel: from Sep tember 1 5 ( September 14 |, if
September 15 is a Sun day) thr ough the first Satur day in Feb ruary. Sq uirrel hunting shall be
unlawful du ring th e No vember d eer firearms season. When sq uirrel sea son over laps with a
firearms deer season, squirrel may be hunted when hunter orange is displayed in accordance with
§ 718 of Title 7.

4.7.2 Limit. It shall be unlawful for any person to take more than six gray squirrels in any one day.
4.8 Opossum.
The opossum may only be hunted or trapped during the lawful season to hunt or trap raccoons.
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4.9 Pheasant.

4.9.1

49.2

493

494

49.5

Season. Male pheasant may be hunted in accordance with the statutes and regulations of the
State of Delaware governing the hunting of pheasant: from the Monday that immediately precedes
Thanksgiving through the first Saturday in February, provided that during a deer firearms season
hunter orange is displayed in accordance with §718 of Title 7.

Female Pheasant. It shall be unlawful for any person to hunt or possess any female pheasant at
any time, except as permitted on ga me preserves, by licensed game breeders or as otherwise
permitted by law.

Male Pheasant Limit. It shall be unlawful for any person to hunt or possess more than two (2) male
pheasants in any one day during the pheasant season, except as permitted by law.

Scientific or Propagating Purposes. It shall be unlawful for any person to possess pheasants for
scientific and propagating purposes without a valid permit from the Director.

Game Preserves. Nothing in this regulation shall be construed so as to limit the number or sex of
pheasants that may be harvested by any one person on licensed game preserves.

4.10  Quail.

4.10.1

4.10.2

Season. Bobwhite quail may be hunted in accordance with the statutes and regulations of the
State of Delaware governing the hunting of bobwhite quail: from the Mo nday that im mediately
precedes Thanksgiving through the first Saturday of February, provided that during a deer firearms
season hunter orange is displayed in accordance with § 718 of Title 7.

Limit. It shall be unlawful for any person to take more than six (6) quail in any one day.

4.1 Rabbit.

4111

4.11.2

Season. Rabbits may be hunted in accordance with the statutes a nd regulations of the State of
Delaware go verning th e h unting o fra bbits: from the Mon day th at immediately precedes
Thanksgiving through February15th; the last day of February or the last Saturday of February if
February end s o n a Su nday pro vided th at du ring a d eer fir earms sea son hu nter or ange is
displayed in accordance with § 718 of Title 7.

Limit. It shall be unlawful for any person to take more than four (4) rabbits in any one day.

412 Raccoon.

4.121

4.12.2

4.12.3

Trapping Season. Raccoon may be trapped in accordance with the statutes and regulations of the
State of Delaware governing the trapping of raccoon: from December 1 through March 10 (March
20 on embanked meadows) in New Castle County; and from December 15 through March 15 in
Kent and Sussex counties. The season is o pen throughout the year on private land, excepton
Sundays, in eastern New Castle and Kent counties pursuant to § 786 of Title 7 and Section 4(b) of
WR-2.

Hunting Season. Raccoon may be hunted in accordance with the statutes and regulations of the
State o f Delawar e governing the hu nting of raccoon: from September 1 (Se ptember 2, if
September 1 is a Sunday) through October 31 for chase only whereby it shall be unlawful to kill
raccoon and op ossum; from November 1 through the last day of February; and from March 1
through March 31 for chas e only whereby it s hall be unlawful to kill raccoon and opossum. The
season is op en throughout the ye ar on private land in easter n New Castle and Kent co unties,
except on Sundays, pursuant to § 786 of Title 7.

Notwithstanding subsection 4.3.2 of this section, it shall be unlawful for any person to hunt raccoon
or opossum during any period when it is lawful to hunt deer with a firearm, except that it shall be
lawful to hunt raccoon from 7:00 p.m. un til midnight during the D ecember and J anuary firearm
deer seasons.

413 Red Fox.

Red fox ma y be hunted in accordance with th e statutes and re gulations of the State of Del aware
governing the hunting of red fox: from October 1 through April 30 for chase only whereby it shall be
unlawful to Kill red fox, except no red fox hunting shall be lawful during any period when it is lawful to
hunt deer with a firearm. Notwithstanding the foregoing, red fo xes may be killed in accordance with
Section 8 of WR-2 and § 788 of Title 7.
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4,14  Ruffed Grouse.
It shall be unlawful for any person to hunt for ruffed grouse during any period of the year.
4.15  Snapping Turtles.

4.15.1 Season. It s hall be unlawful for any person to hunt for snapping turtles during any period of the
year, except between and including June 15 and May 15.

4,15.2 Size. It shall be unlawf ul for any person to sell, offer for s ale or kill any snapping turtle w ith a
carapace length of less than eight inches, measured on the curvature.

4.16  Terrapin.
4.16.1 Season. It shall be unlawful for any person to hunt for diamondback terrapin during any period of
the year, except between and including September 1 and November 15.

4.16.2 Limit. It shall be unlawful for any person to take more than four (4) diamondback terrapin in any
one day.

3 DE Reg. 289 (8/1/99)

3 DE Reg. 1738 (6/1/00)

6 DE Reg. 536 (10/1/02)

8 DE Reg. 352 (8/1/04)

11 DE Reg. 334 (09/01/07)

*Please Note: As the rest of the sections were not amended, they are not being published. A copy of the
regulation is available at:

2,

3900 Wildlife

DivISION OF SolL AND WATER CONSERVATION
Statutory Authority: 7 Delaware Code, Section 6010, (7 Del.C. §6010)

REGISTER NOTICE
SAN #2009-19

Title of the Regulations:
5103 Delaware Coastal Management Program Federal Consistency Policies and Procedures

Brief Synopsis of the Subject, Substance and Issues:
The Delawar e Coast al Management Pro gram, as dict ated by the Na tional Oceanic an d Atmo spheric

Administration (NOAA), must routinely update its policies to maintain the authority to manage the coastal resources
of Delawar e an d evaluate federal activities, permits and plans to the maximu m exte ntto ensure p racticable
consistency by those pursuing these actions.

The proposed cha nges to th e e xisting Fe deral Consistency Policies r eflect re cently up dated o r newly

promulgated regulations and statutes of the State of Delaware. The policies added, modified or removed from this
Federal Consistency Policy Document w ere selected for their ability to protect, preserve , restore, and develop

Delaware's coastal resources in the most environmentally sensitive manner. All of the policies contained within the
Federal Consistency Policy d ocument have been promulgated and adopted (i.e. they are existing regulations,
statutes and/or Executive Orders). There are no new regulations being introduced through this pr ocess. The

update and changes to the Dela ware Federal Consistency Polices ar e considered a Ro utine Program Change
under the NOAA Statute (15 CFR 923.84(a)).

3.

Possible Terms of the Agency Action:
N/A
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4. Statutory Basis or Legal Authority to Act:
15 CFR Part 930 - Federal Consistency with Approved Coastal Management Programs
15 CFR 923.84(a) - Routine Program Changes to the Coastal Management Program

5. Other Regulations That May Be Affected by the Proposal:
N/A

6. Notice of Public Comment:

The public hearing will be held on Oc tober 28, 2009 at 6 pm at the St Jones Reserve located at 818 K itts
Hummock Road, Dover, Delaware 19901. Written comments may be mailed to Bonnie Arvay, Delaware Coastal
Programs, 89 Kings Highway, Dover, Delaware, 19901.

7. Prepared By:
Bonnie Arvay 302-739-9283 August, 28, 2009
Email address: bonnie.arvay@state.de.us

*Please Note: Due to th e size of the proposed regulation, it is not being published here. A copy ofthe
regulation is available at:
5103 Delaware Coastal Management Program Federal Consistency Policies and Procedures

DEPARTMENT OF SAFETY AND HOMELAND SECURITY
DIVISION OF STATE POLICE

Statutory Authority: 24 Delaware Code, Section 2311 (24 Del.C. §2311)
24 DE Admin. Code 2300

PUBLIC NOTICE

2300 Pawn Brokers, Secondhand Dealers and Scrap Metal Processors

Notice is her eby given that the De partment of Safety and Homeland Security, Division of State Police, i n
accordance with 24 Del.C. Section 23 11 proposes to amend adopted Rule 3.0 — Re vocations and Emergency
Suspensions. This ame ndment describ es itsintent to issue are vocation or emergency suspen sion of
Pawnbrokers, Secondhand Dealers, and Scrap Metal Processors. If you wish to view th e complete amendment,
contact Ms. Peggy Anderson at (302) 672-5304. Any persons wishing to present views may submit them in writing,
by October 31, 2009, to Delaware State Police, Detective Licensing, P.O. Box 430, Dover, DE, 19903.

1.0 Licensing

1.1 Any individual applying for a pawnbroker, secondhand dealer or scrap metal processor license under
Title 24 Chapter 23 must meet and maintain the following qualifications:

1.1.1  Must not be convicted of any felony within 5 years of application date; and

1.1.2 Mustnot have been convicted of any misde meanor involving theft or fraud within 5 ye ars of
application date; and

1.1.3 Must not have been convicted of any misdem eanor involving drugs within 3 year s of application
date.

1.2 A license for a pawnbroker, secondhand dealer or scrap metal processor will not be issued if there is a
pending charge as listed in Section 1.1.1, 1.1.2, or 1.1.3.

1.3 The individual applying for a pawnbroker, secondhand dealer or scrap metal processor under Title 24
Chapter 23 must also meet the following qualifications:

1.3.1  Must be at least 18 years of age; and
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1.3.2 Must have a valid Delaware Business License; and
1.3.3  Physical location of business must be in the State of Delaware; and
1.3.4  Appropriate taxes must be filed to the State of Delaware and the United States of America; and

1.3.5 License must be prominently displayed within th e business along with th e De laware Bu siness
License.

1.4 The in dividual a pplying for licensur e u nder T itle 2 4 Cha pter 23 mu st comp lete th e follo wing for
approval:

1.4.1  Applicant must appear in person at the Delaware State Police Criminal Investigative Unit (CIU) at
Troop 2, Troop 3 or Troop 4 in their respective county, to submit the initial application. Licenses
will be renewed annually. Renewal applications may be submitted via mail; and

1.4.2 Any and all applications required by the Delaware State Police CIU; and

1.4.3 Submit fingerprints, if requested to confirm the status or existence of a Delaware (CHRI) criminal
history. The Director of the State Bureau of Identification (SBI) determines the fee for this process.

1.5 Notification of a ch ange of address for the business during the lice nse year must be made to the
Delaware State Police CIU at Troop 2, Troop 3 or Troop 4.

2.0 Notification of Arrest

21 Anyone licensed under Title 24 Chapter 23 shall notify the Delaware S tate Police CIU within five (5)
days of be ing ar rested for a mis demeanor or fe lony crime. F ailure tod oso mayresult inthe
suspension or revocation of any pawnbroker, secondhand dealer, or scrap metal processor license.
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3.1 The Director of State Bureau of Identification (SBI) shall have the authority to suspend any individual
licensed under Chapter 23 of Title 24 of the Delaware Code on an emergency basis if the Director has
good cause to believe that the individual:

3.1.1 Has engaged in any conduct that is an imminent threat to public safety;
3.1.2 Has been arrested for a felony crime; or

3.1.3 Has been arrested for a misdemeanor crime involving theft, receiving stolen property, fraud, or any
crime involving drugs.

3.2 Any individual whose license is suspended on an emergency basis by the Director shall be entitled to
a he aring b efore the Sup erintendent o f State Police or his d esignee within thirty (30) days ifthe
individual requests a hearing in writing within ten (10) calendar days of the date of the notice of the
emergency suspension. At the hearing, the individual will have the right to counsel, the right to present
evidence and to examine and cross examine witnesses. The hearing will not be s ubject to the ¢ ase
decision requirements of the Administrative Procedures Act. After the hearing. the Superintendent or
his designee may either lift the emergency suspension, or continue the suspension until the resolution
of the criminal charge(s) and will notify the individual in writing of the decision.

3.3 If the individual whose lice nse is su spended on an emergency basis is n ot convicted of the crime
because the charge is nolle prossed or otherwise dismissed by the court, or if the individual no longer
poses an imminent threat to public safety, then the individual may apply in writing to the Director to lift
the suspe nsion ad ministratively. The in dividual has th e bur den to prove that th e basis for the
emergency suspension no longer exists.

3.4 If th e ind ividual whose licen se is su spended on an emergency basis is co nvicted of the cr ime, or
continues to pose imminent threat to p ublic safety, then the Director may issue a n otice of in tent to
revoke the license. If the individual makes a written request for a hearing within ten (10) days of the
date of the notice, the matter will be heard before the Superintendent or his designee. At the hearing.
the individual will have the right to counsel, to present evidence, and to ex amine and cross-examine
witnesses. The hearing will not be governed by the case decis ion requirements of the Administrative
Procedures Act.

3.5 If the hearing officer determines that there is good cause to revoke the license, then he/she shall so
notify the individual in writing. There shall be no further appeal within the De partment of Safety an d
Homeland Security.

3.6 Any individual whose license has been revoked cannot be reinstated. Revocation may be a ground for
denying the individual's application for a ne w license, depending upon the reason for the revocation
and the lapse of time.

11 DE Reg. 687 (11/01/07)

DEPARTMENT OF STATE
DivISION OF PROFESSIONAL REGULATION
1000 Board of Pilot Commissioners
Statutory Authority: 23 Delaware Code, Section 102 (23 Del.C. §102)
24 DE Admin. Code 1000

PUBLIC NOTICE

Under Title 23 of the Delaware Code, Section 102, as well as 29 Delaware Code Chapter 101, the Delaware
Board of Pilot Commissioners is empowered to adopt regulations concerning the practice of pilotage on the Bay
and River Delaware and the trib utaries thereof. The Commission has n ow drafted revisions to it s e xisting Pilot
regulations. A copy of the proposed changes accompanies this notice.

Two of these changes do not require comment, and are hereby adopted.
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The first, a revision of Section 4.0, is changed to reflect changes in 23 Del.C. Section 115 regarding the license
renewal date.

The second revision, at Section 5.6.1, is changes to reflect a previously approved training facility’s name and
address change.

The third change requires the provision of an op portunity for public comment, regarding a proposed notice
requirement for medical waivers sought from the United States Coast Guard.

The Commission will t ake written comments on the dr aft c hanges to the B oard of Pilot Commissioners
Regulations from October 1, 2009 through December 11, 2009. In addition, the Commission will hold a public
hearing for the receipt of comments on these changes at its next regularly scheduled meeting, December 11, 2009,
at the Cannon Building, Conference Room A, 861 Silver Lake Boulevard, Dover, DE 19901, at 1:00 p.m.

Questions or comme nts r egarding the se pr oposed ¢ hanges sh ould be dire cted to: Ju dy Letterman,
Administrator, Cannon Building, Conference Room A, 86 1 Silver Lake Boulevard, Dover, DE 19901 (302) 677-
7312 (telephone) (302) 739-2711 (fax); judy.letterman@state.de.us.

1000 Board of Pilot Commissioners

1.0 Delaware licensed Bay and River Pilots are required to be familiar with the 23 Del.C. Ch. 1. Pilots
§100 through 138.

2.0 Original License
2.1 An examination shall be given to apprentices upon completion of th eir apprenticeship to d etermine
their qualifications for licenses. The written examination shall be based on knowledge required to be
learned by the apprentice during his/her apprenticeship.

2.2 No license shall be issued to any Pilot for any route for which he/she has not made required trips and
passed required examination.
2.3 No original license will be iss ued for anything less than the route from entrance of Delaware Bay to

Newbold Channel, and Chesapeake & Delaware Canal. All these licenses must be maintained through
your pilot career.

24 The Board of Pilot Commissioners shall issue endorsements for any tributaries of the Bay and River
Delaware to any Delaware licensed Pilot who has passed examination for same.

3.0 To Raise License

Fourth Class Pilots shall demonstrate their kn owledge to the Comm ission of the ir tho rough
understanding of vessel "squat" and other deep vessel handling characteristics prior to being licensed
as a Third Class Pilot.

4.0 Renewal of License

Pilot Licenses are to be issued on anniversary of their original date from October 24, 1967, to comply
with Delaware law.

5.0 All Delaware Licensed Pilots must:

5.1 Maintain all licenses they have in hand as of 5 May 1986 throughout the remainder of their Pilot career.
5.2 Hold a valid radar certificate. ARPA certification is also required.

5.3 Provide a copy of all licenses and certificates to the Commission Secretary.

5.4 Notify the Commission Secretary on the form provided each Pilot that the "Rules of the Nautical Road"

have been read.

5.5 Any pilot who fails to exercise his or her profession for any consecutive 90-day period is forbidden from
piloting vessels. Such pilot may resume piloting vessels only upon certification to the Board that he or
she has ma de such r efresher trips over the route as shall b e deemed ne cessary by the Bo ard to
assure that he or she is fully familiar with conditions along the route. Refresher trips shall be made in
the company of a first class pilot.
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5.6 Attend at least (40) hours of approved education every five (5) years. The course or courses of study
shall total not less than 40 hours of formal training on subjects relating to navigation and piloting. All
such courses may be taken at an approved education facility. The Board of Pilot Commissioners shall
approve all courses before enroliment.

5.6.1 The courses lis ted here are now approved by the Board and will contin ue to be approv ed until
further notice:

Ship Handling, Port Revel
Centre De Port Revel

38136 St. Pierre de Bressieux
France

Maritime Institute of Technology
5700 Hammonds Ferry Road
Linthicum Heights, MD 21090

SCI Maritime Training
241 Water Street
New York, NY 1003 8

South Hampton Institute
Newtown Road, Warsash Hampshire
England

Star Center Simulation Training Assessment & Research (STAR) Center
2 West Dixie Highway
Dania Beach, FL 33004

Tidewater Navigation
Norfolk, VA

5.7 Attend and complete atleastonce everyfive (5) years a Bridge Re source Ma nagement ("BR M")
course recommended and approved by this Board or by the American Pilots Association. Classroom
or s imulator hours s pentin atte ndance ata B RM course w ill coun t towards satisfaction of the
requirement of subparagraph "E", above. All licen sed pilots shall have passed and approved BRM
course prior to | July 1997.

6 DE Reg. 635 (11/01/02)

6.0 Pilots must pass a designated physical examination every year within 120 days before their date of license
renewal. FResults of the examination shall be reported on the form previded-eaechRilet approved by the Board.
Examinations may also be ordered by the Board for any Pilot at any time for any cause. In addition, each Pilot shall
report to the Commission concerning the Pilot’s request for a waiver from the United States Coast Guard for any
medical condition, as permitted by Federal regulation, as well as the results of any such waiver request. The initial
report to the Commission shall be made at the same time that the waiver request is made to the Coast Guard, and
the report of the Co ast Guard’s decision on the waiver request shall be provided to the Com mission within three
business days of the Pilot’s receipt of the waiver decision.
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7.0 In order to be granted a license renewal, any Pilot licensed by this Commission is and shall be
required:
7.1 To have rendered pilotage service to not less than 52 vessels in the course of the year preceding the
year for which the renewal of such license is sought; and

7.2 To furnis h to this Commission, in writing, not later than the time when application is mad e to this
Commission for the renewal of such license, a list of all pilotages, during the period of the license
whose renewal is sought, giving:

7.2.1  The name of the vessel.
7.2.2 The date of pilotage.

7.3 Provided however, that this requirement shall be proportionally reduced in number, or eliminated, upon
presentation of proof in form and substance satisfactory to the Commission, that during the year about
to be con cluded, the a pplicant for ren ewal was engaged in adm inistrative du ties conn ected with
pilotage o n the Bay an d River Delawa re, or wa s d uly assign ed and en gaged in a dministrative
assignments for the benefit of said pilotage, or was temporarily disabled from the performance of this
duties as a Pilot or other reason deemed satisfactory to the Commission.

7.4 In the event that the r equirement for 52 pilotages is reduced or eliminated to the satisfaction of the
Commission, a number of refresher trips may be required before renewal is granted.

8.0 Docking, Undocking, and Anchoring of Vessels
8.1 When a vessel is docking or anchoring, a Delaware licensed pilot shall remain on the bridge, attentive
to duty, until the vessel has at least one ship's line secure to the dock, or until the vessel is anchored
properly and firmly within a designated anchorage area.

8.2 Nonetheless, nothing in these Rules shall prevent the Master of a vessel from employing the services
of a docking master.

9.0 Casualty Reports

9.1 It shall be the personal responsibility of all Pilots licensed by this Commission to make reports of all
casualties, collisions, groundings, etc. These reports shall be made to the Div ision of Professional
Regulation's Chief Investigator, with a copy sent to the Commission's liaison to the Investigator. All
such reports must be made wit hin five days of the occurrence, ex cept th at any marine ca sualty
involving oil spillage, pollution, or death must also be reported by telephone, facsimile transmission, or
telegram to the Investigator and Commission liaison within twenty-four hours of the occurrence, to be
followed thereafter by the written report. Failure to make such reports within the required time frame
may result in disciplinary proceedings.

9.2 Pilots licensed by this Commi ssion are also requ ired to furnish the In vestigator and Commission
liaison with a ¢ opy of all w ritten reports the pilo t makes to the U. S. Coast Gu ard relating to a ny
occurrence through the pilot's licen sed route of all casualties, collisions, or groundings. Thes e pilots
must provide the In vestigator and the Commission liaison with copies of any Coast Guard findings
based on these reports.

10.0 Commission Recommendations
It is suggested that, in the event any of the Pilots licensed by this Commission consider it unwise for a
ship which he has boarded to get under way or leave a dock either due to weather or tide conditions,
and the master of the ship insists on getting under way, the Pilot should refuse to assume his duties
until such a time as it is in his opinion safe to proceed.

11.0  Offshore Trip Experience Requirement for Second Class Pilots

11.1 Under the provisions of 23 Del.C. §113(b), no person shall be eligible for licensure as a first class pilot
by this Board, until that person has served at least one year in each of the lower classes.
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11.2  While holding a second or third class license, all pilots must make at least two inward bound trips on
vessels rated over 100,000 summer deadweight tons, on the southeastern approach lane from “D”
buoy to at least the Dela ware Capes. Each such trip mus t be made while ac companied by a pilot
holding a first cla ss licen se for the Bay a nd River De laware issu ed by e ither this Bo ard or the
Pennsylvania Navigation Co mmission. At least one of these trips must be made during darkness.
Second class pilot s must furnish proof of the se trips to the Bo ard at least th irty days prior to being
granted their first class pilot license.

6 DE Reg. 635 (11/01/02)

12.0 Service Requirement for Advancement from License Class to a Higher License Class

12.1 Under 23 Del.C. §113(b), a licensed pilot must serve at least one year in each of the previous lower
pilot licen se classifications before the pilot is e ntitled to a first cla ss lice nse, permitting the pilot to
provide pilotage services for “ships or vessels of any practical draft of water.” 23 Del.C. §112(1). Using
the plain meaning rule of legislative interpretation, the term “serve” as used in Section 113(b) means to
actively engage in the pilot profession during a full one-year term, and not merely to hold a current
license for twelve months.

12.2  For example, if a pilot is unavailable for pilotage assignments during a one-year term, the total time for
which the pilot was un available shall n ot be co unted to ward the one -year re quirement. This
circumstance will then af fect the pilot’s license renewal date, at the c ompletion of the tot al one-year
term.

6 DE Reg. 635 (11/01/02)

OFFICE OF THE STATE BANK COMMISSIONER
Statutory Authority: 5 Delaware Code, Section 121(b), 2112 & 2417;
(5 Del.C. §§121(b), 2112 & 2417)
5 DE Admin. Code 2101, 2201 and 2401

Notice of Proposed Amendments to Regulations of the State Bank Commissioner
Summary

The State Bank Commission er proposes to a mend Regulation 2 101 ( “Mortgage L oan Brokers Ope rating
Regulations”) and Regulation 2201 (“Licensed Lenders Operating Regulations”) by adding references in each of
those re gulations to two othe r regulations th at are ap plicable to bo th licensed mortgage brokers and licensed
lenders. These other two regulations (2107/2208 “Guidance on Nontraditional Mortgage Product Risks” and 2108/
2209 “Statement on Subprime Mortgage Lending”) were adopted after the effective dates of Regulations 2101 and
2201 and need to be referenced in the sections dealing with the regulations each licensed office must maintain or
possess.

The S tate Ban k Commissioner also p roposes to am end Regu lation 24 01 (“Mortgage L oan Orig inator
Licensing”) by completely replacing the existing Regulation 2401 with an entirely new regulation. This proposed
amended regulation implements a completely revised Chapter 24 of Title 5 of the Delaware Code dealing with the
licensing of mortgage loan originators. See, the Delaware S.A.F.E. Mortgage Licensing Act of 2009, 77 Delaware
Laws. Chapter 96. This statute was enacted to comply with the requirements of the United States Secure and Fair
Enforcement for Mortgage Licensing Act of 2008, U.S. Public Law 110-289. The regulation establishes new criteria
and p rocedures re lating to, amo ng o ther things, license app lications, exemp tions, denials, suspe nsions,
revocations, enforcement, record keeping and reporting that are consistent with both the Delaware and federal
statutes.

The State Bank Commissioner would adopt the proposed amended Regulations 2101, 2201, and 2401 on or
after November 3, 2009. Oth er re gulations issued by the State Bank Com missioner are not a ffected by this
proposal. The State Bank Commissioner is issuing this regulation in accordance with Title 5 of the Delaware Code.
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Comments

A copy of the proposed amended regulations is published in the Delaware Register of Regulations. A copy is
also on file in the Office of the State Bank Commissioner, 555 E. Loockerman Street, Suite 210, Dover, DE 19901
and is available for inspection during regular office hours. Copies are available upon request.

Interested parties are invited to comment or submit written suggestions, data, briefs or other materials to the
Office of the S tate Bank Commissioner as to wheth er these proposed amended regulations should be a dopted,
rejected or modified. Written materials submitted will be available for inspection at the above address. Comments
must be received at or before the public hearing scheduled for 10:00 a.m. Tuesday, November 3, 2009.

Public Hearing

A public hearing on the proposed regulations will be held in the Office of the State Bank Commissioner, 555 E.
Loockerman Street, Suite 210, Dover, DE 19901 on Tuesday, November 3, 2009, commencing at 10:00 a.m. This
notice is issue d pursuant to the r equirements of Subcha pter Il of Chap ter 11 and Chapter 101 of Title 29 of the
Delaware Code.

2101 Mortgage Loan Brokers Operating Regulations
5 Del.C. §2102(b) and §2112

Formerly Regulation No.: 5.2112.0001
Effective Date: November 12, 1999

1.0 Application of Chapter

1.1 Chapter 21 of Title 5 of the Delaware Code governs persons who broker extensions of credit secured
by a first or second mortgage on any one-to-four family residential owner-occupied property intended
for personal, family, or household purposes. Chapter 21 of Title 5 of the Delaware Code does not
apply to th e brokering of commercial mortgage loans, including a first o r second mortgage on any
income producing property that does not fall into the aforementioned definition.

2.0 Maintenance of Copies of Applicable Regulations

2.1 All licensees shall conduct business in compliance with Chapter 21 of Title 5 of the Delaware Code,
and all regulations issued the reunder. Ea ch o ffice licensed under Chapter21 of Title 5 of the
Delaware Code shall maintain copies of all applicable regulations. These regulations include:

21.1 Regulation 2101 (formerly 5.2112.0001) - Mortgage Loan Brokers Operating Regulations;

21.2 Regulation 2102 (formerly 5.2111(a).0002) - Mortgage Loan Brokers Minimum Requirements for
Content of Books and Records;

2.1.3 Regulation 2103 (formerly 5.2115.0003) - Mortgage Loan Brokers ltemized Schedule of Charges;

21.4 Regulation 2 104 ( formerly 5.2113.0004) -  Mortgage Lo an Bro kers Minimum Disclosure
Requirements;

2.1.5 Regulation 2105 (formerly 5.2111(b).0005) - Report of Delaware Loan Volume;

2.1.6 Regulation 2106 (formerly 5.2111/2210/2906.0006) - Report of Delaware Assets; ard
2.1.7 Regqulation 2107/2208 Guidance on Nontraditional Mortgage Product Risks:

2.1.8 Regqulation 2108/2209 Statement on Subprime Mortgage Lending: and

2.1.#9 Regulation 101 (formerly 5.141.0001.NC) - Retention of Financial Institution Records.

2.2 The manager and st aff of each office shall familiarize thems elves w ith all of the aforementioned
regulations. The licensee shall inform the Office of the State Ban k Com missioner if co pies of the
regulations are lost or mispla ced and replac ements will be furnished. Failure to maint ain the
aforementioned re gulations shall co nstitute a vi olation of bo th §2111(a) of T itle 5 of the Delaware
Code and this regulation.
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3.0 Fees for Examination and Supervisory Assessment

3.1 Mortgage Loa n Br oker licen sees ar e sub ject to ex amination pursuantto § 2110 of T itle 50fthe
Delaware Code. The costs of such examinations are assessed to the licensees in accordance with
§127(a) of Title 5 of the Delaware Code. A licens ee shall remit payment not later than 30 days after
the date of the invoice for the fees for examination. In addition, the Commissioner assesses annually
each licensee a supervisory assessment, due and payable on August 1 e ach year, as provided in
§127(b) of Title 5 of the Delaware Code . Failure of a licensee to remit timely p ayment of the
examination fee or supervisory assessment will result in a penalty of 0.05 percent for each day that the
examination fee or supervisory assessment shall re main un paid after the due date, as p rovided in
§127(a) and §127(b) of Title 5 of the Delaware Code.

4.0 Representations at Mortgage Loan Closings

4.1 At no time shall a mortgage loan close in the name of the mortgage loan broker except for the sole
purpose of satisfying requirements for VA government loans.

3 DE Reg. 653 (11/01/99)

2201 Licensed Lenders Operating Regulations
5 Del.C. §2210(d)

Formerly Regulation No.: 5.2210(d).0001
Effective Date: November 12, 1998

1.0 Application of Chapter

1.1 Chapter 22 of Title 5 of the Delaware Code applies to consumer credit transactions, including, but not
limited to, mortgage lend ing secured by one to fo ur fa mily r esidential, owner-occupied property
intended for personal, family or household purposes.

2.0 Maintenance of Operating Regulations for Licensed Lenders

2.1 All licensees shall conduct business in compliance with Chapter 22 of Title 5 of the Delaware Code.
Each office licensed under Chapter 22 of Title 5 of th e Delaware Code shall po ssess copies of all
applicable regulations. These regulations include:

21.1 Regulation 2201 (formerly 5.2210(d).0001) Licensed Lenders Operating Regulations;

2.1.2 Regulation 2202 (formerly 5.2213.0002) Licensed Lenders Minimum Requirements for Content of
Books and Records;

2.1.3 Regulation 2203 (formerly 5.2218/2231.0003) Licensed Lenders Itemized Schedule of Charges;

2.1.4 Regulation 2204 (formerly 5.2208.0004) Required Amount of Licensed Lender's Surety Bond or
Irrevocable Letter of Credit;

2.1.5 Regulation 2205 (formerly 5.2210(e).0005) Report of Delaware Loan Volume;

2.1.6 Regulation 2206 (formerly 5.2111/2210/2906.0006) Report of Delaware Assets; and
2.1.7 Regulation 2107/2208 Guidance on Nontraditional Mortgage Product Risks:

2.1.8 Regulation 2108/2209 Statement on Subprime Mortgage Lending; and

2.1.79 Regulation 101 (formerly 5.141.0001.NC) Retention of Financial Institution Records.

2.2 The manager and st aff of each office shall familiarize thems elves w ith all of the aforementioned
regulations. The licensee shall inform the Office of the State Ban k Com missioner if co pies of the
regulations are lost or  misplaced and replac ements will be furnis hed. Failure to maint ain the
aforementioned regulations shall constitute a violation of both §2213 of Title 5 of the Delaware Code
and this regulation.
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3.0
3.1

4.0
4.1
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5.1

6.0
6.1

6.2

6.3
6.4

6.5

7.0
7.1

Fees for Examination and Supervisory Assessment

Licensed Lenders licensees are subject to examination pursuant to §2210 of Title 5 of the Delaware
Code. The costs of such examinations are assessed to the licensees in accordance with §127(a) of
Title 5 of the Delaware Code. A licensee shall remit payment not later than 30 days after the date of
the invoice fo r the examination. In addition, the Commissioner annually assesses each licensee a
supervisory assessment, due and payable on August 1 each year, as provided in §127(b) of Title 5 of
the Delaware C ode. Failure o f alicen see to remit tim ely p ayment of this exa mination fee or
supervisory assessment will result in a penalty of 0.05 percent for each day that the examination fee or
supervisory assessment shall remain unpaid after the due date, as provided in §127(a) and §127(b) of
Title 5 of the Delaware Code.

Mortgage Satisfaction/Security Interest

A licensee shall cause an entry of the satisfaction or performance of a debt or duty secured by a
mortgage or conveyance in the nature of a mortgage on real estate to be made as required by Chapter
21 of Title 25 of the Delaware Code. A licen see shall take the necessary action(s) to discharge or
release any other security interest for loans under Chapter 22 of Title 5 of the Delaware Code within
sixty days from the date the debt secured by su ch other collateral or securit y interest is satisfied or
performed. Failure of a licensee to take such action within the period prescribed will be a violation of
this regulation.

Principal Reduction

No loan shall be made under the provisions of this Chapter that does not allow for a reduction of
principal over the term of the loan unless it is a pr oduct available through fed eral governmental or
quasi-governmental entities.

Credit Life and Credit Health Insurance

Any le nder may of fer cre dit life an d h ealth insur ance to qu alified bo rrowers. Su ch insur ance
transactions shall conform to all st atutes of the Insurance Code of th e State of De laware as well as
rules and regulations that the Insurance Commissioner may prescribe from time to time.

Every le nder of fering credit life an d he alth insur ance wh ose cha rges do no t con form to tho se
authorized in the Insurance Commissioner’s Regulation 2501 (formerly regulation No. 5) shall maintain
in each office a copy of a letter filed with the Insurance Commissioner requesting the deviated rate as
well as approval by the Insurance Commissioner of the rate.

Credit life insurance refunds shall be calculated as of the date of death.

Credit health insurance payments received by the lender shall be applied to the account for the period
the payment actually covers regardless of the date o f receipt. Additional in terest charges shall not
accrue should payment be received after the payment due date.

The Office of the State Bank Commissioner shall provide a cop y of the Insurance Commissioner’s
Regulation 2501 (formerly regulation No. 5) and any subsequent applicable regulations promulgated to
each licensee.

Other Insurance

Any lender may require proof of insurance coverage for any loan secured by a motor vehicle, real
property (real estate), or other collateral. Borrower has the right to submit any existing policy(s) naming
lender as beneficiary as his/her interest may appear, provided such policy is acceptable to the lender
as to coverage, prepaid term and the carrier meets required financial standards. Upon notification to
the lender of cancellation of any policy for non-payment, lender may place coverage to secure his/her
interest. Borrower shall be informed of such placement and any amount expended shall be due and
payable by the borrower before a loan may be satisfied. Any lender may, if requested by the borrower,
place such insurance coverage as is necessary to secure his/her interest at the inception of the loan.
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7.2 A licensee may offer, but not require, such other insurance products as the State Bank Commissioner
may, upon written a pproval, pe rmit. No such insurance may b e offered w ithout th e S tate B ank
Commissioner’s written approval.

8.0 Borrower-Signed Authorization for Insurance
8.1 Any insurance authorized by this regulation, other than the insurance coverage authorized by section
7.1 of this re gulation, must be sup ported by a spe cific request signed by th e borrower. This request
shall be attached to or made a part of the application documents.

9.0 Purchase or Sale of Accounts by Licensed Lenders
9.1 A licensee shall not sell or otherwise transfer contracts to any person or corporation not licensed under
Chapter 22 of Title 5 of the Delaware Code, except at the discretion of the State Bank Commissioner.
9.2 Purchasers shall be limited to collecting balances due under the existing contract terms and shall be
bound by applicable Delaware laws regarding legal fees and usury statutes if a loan is subsequently
refinanced.
9.3 This section shall not apply to:
9.3.1 The purchase or transfer of lo an contracts between licensees under the same management or
control;
9.3.2 The sale or trans fer of a loan contract to an out-of-state affiliate for collec tion or for the
convenience of a consumer;
9.3.3 The transfer of a lo an contract by a licensee to any maker or person se condarily liable on th e
contract; and,
9.3.4 The sale of a participation or a whole loan to a federal, state, or local government agency, or to a
federal or sta te re gulated b ank, savings a nd loan asso ciation, mo rtgage b anking comp any,
insurance company or investment banking firm or their subsidiaries.

10.0 Origination of Mortgage Loans for Resale

10.1 Solely for the purposes of the loan limitation provisions contained in th e last se ntence of Section
2228(a) of Title 5 of the Delaware Code, the term “loans” shall not be de emed to include loa ns
secured by mortgages on real property located in this state (or secured by certificates of stock or other
evidence of ownership interest in, and proprietary leases from corporations or partnerships formed for
the purpose of cooperative ownership of real estate in this S tate) if s uch loans are originated by a
licensee for resale and the licensee in fact sells, assigns or otherwise conveys its entire interest in the
loan (except servicing if servicing is r etained) within 120 days following the da te the loan is made.
Additional time may be granted at the discretion of the State Bank Commissioner.

2 DE Reg. 781 (11/01/98)

2401 Mortgage Loan Originator Licensing
5 Del.C. §§121(b), 2422

Effective Date: Proposed

DELAWARE REGISTER OF REGULATIONS, VOL. 13, ISSUE 4, THURSDAY, OCTOBER 1, 2009




PROPOSED REGULATIONS 473

DELAWARE REGISTER OF REGULATIONS, VOL. 13, ISSUE 4, THURSDAY, OCTOBER 1, 2009




474 PROPOSED REGULATIONS

DELAWARE REGISTER OF REGULATIONS, VOL. 13, ISSUE 4, THURSDAY, OCTOBER 1, 2009




PROPOSED REGULATIONS 475

DELAWARE REGISTER OF REGULATIONS, VOL. 13, ISSUE 4, THURSDAY, OCTOBER 1, 2009




476 PROPOSED REGULATIONS

DELAWARE REGISTER OF REGULATIONS, VOL. 13, ISSUE 4, THURSDAY, OCTOBER 1, 2009




PROPOSED REGULATIONS 477

DELAWARE REGISTER OF REGULATIONS, VOL. 13, ISSUE 4, THURSDAY, OCTOBER 1, 2009




478 PROPOSED REGULATIONS

1.0 Definitions
For the purposes of this regulation, the following definitions apply unless the context otherwise requires:

“Commissioner’ means the State Bank Commissioner.

‘Depository ins titution” ha s the same me aningasin§ 3 ofth e United States Federal De posit
Insurance Act, and includes any credit union.

“Dwelling” has the same meaning as in §103(v) of the United States Truth in Lending Act.

‘Federal banking agencies” means the Bo ard of G overnors of the F ederal Reserve System, the
Comptroller of the Currency, the Director of the Office of Thrift Supervision, the National Credit Union
Administration. and the Federal Deposit Insurance Corporation.

‘Immediate family member” means a spouse, child, sibling. parent, grandparent or grandchild. This
includes step-parents, step-children, step-siblings. and adoptive relationships.

“Individual” means a natural person.
“Loan processor or underwriter” means an individual who performs clerical or support duties as an
employee at the direction of an d subject to the su pervision and instruction of a p erson licensed. or
exempt from licensing under Chapters 21 or 22 of Title 5 of the Delaware Code.
a. For purposes of this de finition, ‘clerical or supp ort d uties’ may in clude su bsequent to th e
receipt of an application:

1. the receipt, co llection, distrib ution, an d ana lysis of information comm on for the
processing or underwriting of a residential mortgage loan; and

2. communicating withaco nsumer to o btain the infor mation ne cessary fo rth e
processing or underwriting of a loan, to the extent that su ch communication does not
include of fering or ne gotiating loan ra tes or ter ms, or coun seling consum ers about
residential mortgage loan rates or terms.
b. Anindividual engaging solely in loan processor or underwriter activities, shall not represent to
the public, through advertising or other means of communicating or providing information including
the use of business cards, stationery, brochures, signs, rate lists. or other promotional items, that
such individual can or will perform any of the activities of a mortgage loan originator.

“‘Mortgage loan originator” means an individual who for compensation or gain or in the expectation of
compensation or gain:
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takes a residential mortgage loan application; or
offers or negotiates terms of a residential mortgage loan;
but does not include:
1. anindividual engaged solely as a loan processor or underwriter, except as otherwise
provided in §3.2.
2. aperson or entity that only performs real estate brokerage activities and is licensed or
registered in accordance with Delaware law, unless the person or entity is comp ensated
by a lender, a mortgage broker, or other mortgage loan originator or by any agent of such
lender, mortgage broker, or other mortgage loan originator; and
3. aperson or entity solely involved in extensions of credit relating to timeshare plans, as
that term is defined in §101(53D) of Title 11, United States Code.
“‘Nationwide M ortgage Lice nsing System a nd Reg istry” means the mortgage licens ing system
developed and m aintained by the Conference o fS tate Ba nk Su pervisors and th e American
Association of Residential Mortgage Regulators for the licensing and registration of licensed mortgage
loan originators.
“‘Nontraditional mortgage product’ means any mortgage product other than a 30 year fixed rate
mortgage.
‘Person” means a natur al pe rson, corp oration, comp any, limited liability company. p artnership.
association, or other entity.
‘Real estate brok erage activity” means any activity that in volves offering or providing real e state
brokerage services to the public, including:
a. acting as a real estate agent or real estate broker for a buyer, seller, lessor, or lessee of real
property;
b. bringing together parties interested in th e sale, purchase, lease, rental, or exchange of real
property;
c. negotiating, on behalf of a ny party, any portion of a con tract relating to the sale, purchase,
lease, rental, or exchange of real property (other than in connection with providing financing with
respect to any such transaction);
d. engaging in any activity for which a person engaged in the activity is required to be registered
or licensed as a real estate agent or real estate broker under any applicable law; and
e. offering to engage in any activity, or actin any capacity, described in a., b.. c., ord. of this
definition.
“Registered mortgage loan originator” means any individual who:
a. meets the definition of mortgage loan originator and is an employee of:
a depository institution:
a subsidiary that is:
A. owned and controlled by a depository institution; and
B. requlated by a federal banking agency: or
3. an institution regulated by the Farm Credit Administration; and

b. is re gistered with , an d ma intains a un ique iden tifier thro ugh, the Na tionwide Mortgage
Licensing System and Registry.
‘Residential mortgage loan” means any loan primarily for personal, family, or household use that is
secured by a mortgage. deed of trust, or other equivalent consensual security interest on a dwelling or
residential real estate upon which is constructed or intended to be constructed a dwelling.

“‘Residential real estate” means any real property located in Delaware, upon which is constructed, or
intended to be constructed, a dwelling.

“Statute” me ans the Dela ware S.A.F .E. Mo rtgage Licen sing Actof 20 09, 5 Del.C. Ch.24 . as
amended.

© [© |©
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“Unique iden tifier’ me ans a _number or_other_ide ntifier a ssigned by pr otocols est ablished by the
Nationwide Mortgage Licensing System and Registry.

2.0 Exemptions
The following are exempt from the statute and this requlation:

2.1 registered mortgage loan originators, when acting for an entity that is:
2.1.1 adepository institution;
2.1.2 asubsidiary that is:
2.1.2.1 owned and controlled by a depository institution; and
2.1.2.2 regulated by a federal banking agency: or
2.1.3 an institution requlated by the Farm Credit Administration;
2.2 any individual who offers or negotiates terms of a residential mortgage loan with or on behalf of an
immediate family member of the individual;
2.3 any individual who offers or negotiates terms of a residential mortgage loan secured by a dwelling that
served as the individual’s residence; and
2.4 a licensed attorney who negotiates the terms of a residential mortgage loan on behalf of a client as an
ancillary matter to the attorney’s representation of the client, unless the attorney is compensated by a
lender, a mortgage broker, or other mortgage loan originator or by any agent of such lender, mortgage
broker, or other mortgage loan originator.

3.0 License and Registration Required
3.1 Unless specifically exempted from the statute and this regulation, an individual shall not engage in the
business of a mor tgage loan originator with respect to any dwelling located in this S tate without first
obtaining and then annually maintaining a license issued by the Commissioner under the statute and

this regulation.

3.2 A loan processor or underwriter who is an independent contractor may not engage in the activities of a
loan processor or underwriter without first obtaining and then annually maintaining a license issued by
the Commissioner under the statute and this regulation.

3.3 Each licensed mortgage loan originator must register with the Nationwide Mortgage Licensing System
and Registry and maintain a valid unique identifier.

3.4 Licenses shall not be transferable or assignable.

3.5 Every person licensed under the statute and this regulation shall be a financial institution for purposes

of Part | of Title 5 of the Delaware Code.

4.0  Applications
4.1 Any person seeking an initial lice nse to eng age in th e business of a mor tgage loan originator with
respect to any dwelling located in this State shall submit an application to the Co mmissioner through
the Nationwide Mortgage Lice nsing System and Registry. All such applicants s hall furnish to that
System information concerning the applicant’s identity, including:

4.1.1 fingerprints for submission to the Federal Bureau of Inve stigation, and any governmental agency
or entity authorized to receive such information for a st ate, natio nal a nd in ternational criminal
history background check: and

4.1.2 personal hist ory a nd ex perience in af orm prescribed by the Nationwid e Mo rtgage Licensing
System and Re gistry, including the submission o f a uthorization fo r that System and the
Commissioner to obtain:

4.1.2.1 an ind ependent credit report ob tained from a consu mer rep orting ag ency de scribed in
§603(p) of the United States Fair Credit Reporting Act; and

4.1.2.2 information related to any administrative, civil or ¢ riminal findings by any gove rnmental
jurisdiction.
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Any individual se eking to renew an existing license to engage in the b usiness of a m ortgage loan
originator with respec tto any dwelling loc ated in this State sha |l submit an app lication to the
Commissioner thro ugh the Natio nwide M ortgage Licensing System and Re gistry at lea st 30 days
before the expiration of th e existing licen se. A renewal application that is not received by th at time
shall be treated as an application for an initial license and shall be subject to the investigation fee, but
not the pre-licensing education and testing requirements.

All applications shall contain such information, and be submitted on such forms and in such manner as
the Commissioner may designate. The Commissioner may change and update application forms as
the Commissioner deems appropriate. The Commissioner may also require additional information in
connection with any particular application.

All applications must be submitted with the annual license fee and the Nationwide Mortgage Licensing
System and Registry processing fee. Initial applications must also be submitted with the investigation
fee.

No application shall be _deemed complete until the Commiss _ioner has re ceived all re _quired
information, documents and fees.

If the Commissioner determines that an application is incomplete, the Commissioner shall send written
notification to the ap plicant indicating the items that must be addressed to continue the ap plication
review process. If the Commissioner does not receive a complete response fully addressing all such
items wi thin 30 da ys af ter sending that notice, the Commission er may con sider the application
withdrawn.

Any person seeking an__initial license following withdrawal of an ap plication shall s ubmit a new
application that includes all information. documents and fees required for an initial license.

Fees

An investigation fee of $250.00 must be submitted with the application for an initial license. This fee is
non-refundable.

An annual license fee of $250.00 must be submitted with all applications. This fee shall be refunded if
the application is denied, but shall not be reduced or refunded in any amount if the license is issued for
less than one year; or is surrendered, suspended, canceled or revoked prior to its expiration.

A Nation wide Mo rtgage L icensing Syste m an d R eqistry pr ocessing fee of $30 .00 (or such other
amount a s that Syste m may ch arge) must be submitted with all ap plications. This fee is non-
refundable.

Issuance of Initial License

The Commissioner_shall issue a mor tgage loan originator license only upon finding, at a minim um,
that:

6.1.1 The applicant has never had a mortgage loan originator license r evoked in a ny gove rnmental

jurisdiction, except tha t a sub_sequent for mal vacating of a re vocation shall not be deemed a
revocation.

6.1.2 The applicant has not b een co nvicted of, or pled guilty or nolo conte ndere to, a felonyin a

domestic, foreign, or military court:

6.1.2.1 during th e 7- year period pr eceding the date of the app lication for licen sing and
registration; or

6.1.2.2 at any time pr eceding such date of application, if such fe lony involved an act of fraud,
dishonesty, breach of trust, or money laundering;

6.1.2.3 provided that any conviction that ha s been pardoned shall not be a conviction for the

purposes of this section.

6.1.3 The applicant has demonstrated financial responsibility, character, and general fitness such as to

command the confidence of the community and to warrant a determination that the applicant will
operate as a mortgage loan originator honestly, fairly, and efficiently within the purposes of the
statute and this regulation. For purposes of this section, applicants have demonstrated that they
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are not financially responsible when they have shown a disregard in the management of their own
financial condition. A determination that an applic ant has not show n financial responsibility may
include, but not be limited to:

6.1.3.1 current outstanding judgments, except judgments solely as a result of medical expenses;
6.1.3.2 current outstanding tax liens or other government liens and filings:

6.1.3.3 foreclosures within the past three years:

6.1.34 a pattern of seriously delinquent accounts within the past three years; or

6.1.3.5 failure to pay the State or the Commissioner any money when due.

6.1.4 The applicant has completed the pre-licensing education requirements described in §8.0.
6.1.5 The applicant has passed a written test that meets the test requirements described in §9.0; and
6.1.6 The applicant has met the surety bond requirements described in §12.0.

7.0 Denial of Initial License

71 If the Commissioner refuses to issue an initial license, the Commis sioner shall notify the applicant in
writing of that refusal, of the reasons for the refusal, and of the applicant’s right to request a hearing;
provided ho wever, the Commissioner s hall ret ain_any investigatio n or o ther fe e charged fo r the
expense of processing an initial application, notwithstanding that the application was rejected.

7.2 The Com missioner shall send a cop y of the notice to the ap plicant at that individ ual's last known
mailing address by certified mail, return receipt requested. If the applicant sends the Commissioner a
written request for a hearing within 10 days of the notice’s mailing date, the Commissioner shall then
hold that hearing in accordance with Chapter 101 of Title 29 of the Delaware Code.

8.0 Pre- Licensing Education
8.1 To meet the pre-licensing education requirements of §6.1.4, an applicant must complete at least 20
hours of education that include:

8.1.1 federal law and regulations — 3 hours;
8.1.2 ethics, to include instruction on fraud, consumer protection, and fair lending issues — 3 hours: and
8.1.3 lending standards for the nontraditional mortgage product marketplace — 2 hours.
8.2 All pre-licensing education courses must be approved by the Nationwide Mortgage Licensing System
and Registry.

8.3 Pre-licensing education may be offered either in a classroom, online or by any other means and at any
location approved by the Nationwide Mortgage Licensing System and Regqistry.

8.4 Any pre-licensing education courses specified in §8.1.1 to §8.1.3 that are approved by the Nationwide
Mortgage Licensing System and R eqistry for any other s tate sh all be ac cepted as cre dit to wards
completion of the pre-licensing education requirements in this State.

8.5 A person previously licensed under the statute and this requlation subsequent to the effective date of
the statute and this regulation applying to be licensed again must have completed all of the continuing
education requirements for the year in which the previous license was last held.

9.0 Testing
9.1 To meet the written test requirements of §6.1.5, an applicant must pass a written test developed by the
Nationwide Mortgage Licensing Syste m a nd Req istry th at adequately mea sures the ap plicant’s
knowledge and comprehension in appropriate subject areas, including:

9.1.1 ethics;
9.1.2 federal law and regulation pertaining to mortgage origination;
9.1.3 state law and regulation pertaining to mortgage origination; and

9.1.4 federal and state law and requlation, pertaining to fraud. consumer protection, the no ntraditional
mortgage marketplace, and fair lending issues.
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An applicant must achieve a score of at least 75 percent correct answers to the test questions for a
passing grade.

The te st must be administered by a te st provider approved by the Nationwide Mortgage Licensing
System and Registry, and may be taken at any location approved by that System.

An applicant may take a test 3 consecutive times, with each consecutive test occurring at least 30
days after the preceding test.

After failing 3 consecutive tests, an applicant must wait at least 6 months before taking the test again.
A licensed mortgage loan originator who fails to ma intain a valid license for a pe riod of 5 yea rs or

longer mu st re take th e test, nott aking into acco unt any time d uring which such individ ualis a
registered mortgage loan originator.

License Renewal

10.1

The Commissioner shall renew a mortgage loan originator’s license only upon finding, at a minimum,

that:

10.1.1 the mortgage loan originator continues to meet the minimum standards for initial license issuance

under §6.0;

10.1.2 the mortgage loan originator has satisfied the annual continuing education requirements described

in §11.0; and

10.1.3 the mortgage loan originator has paid all required fees for renewal of the license.

10.2

The Commissioner may refuse to renew a mortgage loan originator’s license pursuant to §13.0.

11.0

Continuing Education

11.1

To meet the annual continuing education requirements of §10.1.2, a licensed mortgage loan originator

must co mplete during every calendar ye ar_after initial licensing at least 8 h ours of education that
include:

11.1.1 federal law and regulations — 3 hours:;

11.1.2 ethics, to include instruction on fraud, consumer protection, and fair lending issues — 2 hours; and

11.1.3 lending standards for the nontraditional mortgage product marketplace — 2 hours.

11.2  All continuing education courses must approved by the Nationwide Mortgage Licensing System and
Registry.

1.3 Continuing education may be offered either in a classroom, online or by any other means and at any
location approved by the Nationwide Mortgage Licensing System and Registry.

11.4  Alicensed mortgage loan originator:

11.4.1 except as provided in §11.8. may only re ceive credit for a co ntinuing ed ucation course in the

calendar year in which the course is taken; and

11.4.2 may nottake the same course in the same or successive cale ndar years to mee t th e an nual

11.5

requirements for continuing education.
A licens ed mortgage loan originat or wh o is an ap proved instru ctor of a n a pproved con tinuing

11.6

education course may receive credit for the licensed mortgage loan originator’s own annual continuing
education requirement at the rate of 2 hours credit for every 1 hour taught.

Any continuing education courses specified in §11.1.1 to §11.1.3 that are approved by the Nationwide

Mortgage Licensing System and R eqistry for any ot her s tate s hall be ac cepted as cre dit to wards
completion of the continuing education requirements in this State.

A licensed m ortgage lo an originator wh o subsequently beco mes unlicen sed mu st co mplete the

11.8

continuing education requirements for the last year in which a license was held prior to iss uance of a
new or renewed license.

A mortgage loan originator who applies for a license renewal and meets the requirements of §10.1 and

§10.3, but fails to complete the required continuing education credits by December 31 shall submit to
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the Commissioner by th at date a specific _plan for making up the deficiency of ne cessary credits by

March 1 of the succeeding year.

11.8.1

Unless the Commissioner notifies the mortgage loan originator to the contrary by January 31, the

11.8.2

plan shall be deemed accepted by the Commissioner and the mortgage loan originator’s license
will be renewed provisionally until March 15.

Not later than March 15. the mortgage loan originator shall submit to the Commissioner a written

11.8.3

certification of completion of the plan that includes the title, date. and number of credits earned at
each course.

The Comm issioner may r efuse to r enew p ursuant to §1 3.0 the lic ense of a mortgage lo an

originator with a continuing education deficiency who fails to submit either the plan or certification
required by this section.

12.0 Surety Bonds
12.1 All licensed mortgage loan originators and applicants for an initial license under the st atute and this

regulation shall file with the Commissioner an original corporate surety bond in a form satisfactory to

the Commissioner in accordance the requirements of this section.

—
N

The surety bond for an applicant for an initial license shall be a minimum of $25.000. The surety bond

for a licensed mortgage loan originator shall be in a minimum amount in accordance with the following

table based upon the volume of Delaware mortgage loans which that licensee originated for the year

ending December 31 that precedes the effective year of the license. The amount of a surety bond that

is effective for more than one year shall be adjusted as of December 31 of each year to ensure that the

minimum required amount is maintained.

Annual Volume of Delaware Mortgage Loans Minimum Required Amount of
Surety Bond

not more than $11.000.000 $25.000
$11.000.001 - $23.000.000 $50.000
$23,000,001 - $35,000,000 $75.000
$35.000.001 - $47.000.000 $100.000
$47,000,001 - $59,000,000 $125,000
$59,000,001 - $71.000,000 $150,000
$71,000,001 - $83,000,000 $175.000

$83.000.001 and over $200.000

12.3 The Commissioner may require a larger surety bond based upon the particular circumstances of the

applicant or licensee.

12.4 No bond shall be accepted unless the following requirements are satisfied:

12.4.1

The aggregate value of the bond shall be equal to, or greater than, the amount determined in

12.4.2

accordance with §12.2:
The term of the bond shall be commensurate with the license period or continuous;

12.4.3

The expiration date of the bond shall not be earlier than midnight of the date on which the license

12.4.4

expires; and
The bond shall run to the State for the benefit of the Office of the State Bank Commissioner and for

the ben efit of allcon  sumers injur ed by an y wr ongful act, o mission, de fault, fr aud or

misrepresentation by the mortgage loan originator in the course of that individual's activity as such.
Compensation under the bond shall be for amounts which represent actual losses and shall not be
payable for claims made by business creditors, third-party service providers, agents or persons
otherwise in the employ of the mortgage loan originator. Surety claims shall be paid to the Office of
the State Bank Commissioner by the insurer not later than 90 days after receipt of a claim. Claims
paid after 90 days shall be subject to daily interest at the legal rate. The aggregate liability of the
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12.5

surety on the bond, exclusive of any interest which accrues for payments made after 90 days, shall
in no event exceed the amount of such bond.

If a mor tgage loa n or iginator changes su rety comp any o rthe b _ond is o _therwise a mended, the

12.6

mortgage loan originator shall immediately provide the Commissioner with the amended original copy
of the surety bond. No can cellation of an existing bond by a surety shall be effective unless written
notice of its intention to cancel is filed with the Commissioner at least 30 days before the date upon
which cancellation shall take effect.

The Commissioner may require potential claimants to provide such documentation and affirmations as

12.7

the Commissioner may determine to be necessary and appropriate. In the event the Commissioner
determines that multiple con sumers h ave been injured by a m ortgage lo_an o riginator, the
Commissioner shall cause a notice to be published for the purpose of identifying all relevant claims.

When a surety com pany re ceives a cla im ag ainst the bond of a mo rtgage loan originator, it shall

12.8

immediately notify the Commissioner and shall not pay any claim unless and until it receives notice to
do so from the Commissioner.

The Commissioner shall have a p eriod of 2 cale ndar years after the effective date of can cellation or

12.9

termination of the surety bond by the insurer to submit claims to the insurer.
A new bond shall be filed when an action is commenced on an existing bond.

12.10

Mortgage loan originators who are employees or exclusive agents of a licensee under Chapters 21 or

22 of Title 5 of the Delaware Code can use the surety bond of their employer or principal in lieu of their
surety bond re quirement under this se ction, if the surety bond of the employer or principal isin _a
minimum amount as provided in §12.2 based on the total annual volume of Delaware mortgage loans
originated by all mortgage loan originators covered by that surety bond. that surety bond meets all the
requirements of this section, and the e mployer or principal consents to that use. Licensees under
those Chapters shall notify the Commissioner in writing of the names of the mortgage loan originators
who are covered by their bond, and of any changes in that coverage.

13.0 Revocation, Suspension, Reprimand and Other Discipline

13.1

The Comm issioner may re voke, suspend. con dition, o r re fuse to re new any licen se. or p ublicly

reprimand a licensee under the statute and this requlation upon finding that the licensee:

13.1.1 has violated or failed to comp ly with any pr ovision of th e st atute; this re gulation; any ru le,

requlation, order, or supervisory letter promulgated by th e Commissioner under the authority of
Title 5 of the Delaware Code; or any other law, rule or regulation of this State or th e fe deral

government;

13.1.2 has failed at any time to meet the requirements of §§86.0 or 10.0; or

13.1.3 has withheld information or made a material misstatement in an initial or renewal application for a

13.2

license.
Whenever the Commissioner determines to take any action under this section, the Commissioner shall

13.3

issue a written order that shall include a statement of the facts upon which the action is based and a
notice th at the licensee may r equest a he aring in accordance with Chapter 101 of T itle 29 of the
Delaware Code.

Except as provided in §13.4. an order under this section shall not become effective less than 10 days

13.4

after its mailing date.
The Commissioner may issue an order under this se ction which shall become effective immediately

13.5

upon _issuance whenever in the op inion of the Comm issioner, the p ublic health, safety o r welfare
clearly requires emergency action and the Commissioner’s order so states.

Upon its issuance, the Commissioner shall send a copy of the order to the licensee at that individual's

last known mailing address by certified mail, return receipt requested.

13.5.1 If _the licensee sends the Commissioner a written re quest for _a hearing within 10 days of the

order’s mailing date. the Commissioner shall then hold a hearing in accordance with Chapter 101
of Title 29 of the Delaware Code, and except as provided in §13.4, the order then shall not become
effective until the conclusion of the hearing.
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13.5.2 At the conclusion of the hearing, the Commissioner may affirm the order as originally is sued, or
modify, amend or rescind the order.

13.6  No action taken under this section shall in any way impair or otherwise affect either the obligations of
any pre-existing lawful contract between the licensee and any person, or the licensee’s civil or criminal
liability.

13.7 If the expiration or surrender of a license occurs after the Commissioner issues a written order under
§13.2, the Commissioner may proceed as if the expiration or surrender had not occurred.

13.8 The conditions that may be imposed pursuant to this section on a license and on the reinstatement of
a suspended license may include the payment of restitution to consumers for fees or other charges
that the licensee improperly charged or collected.

14.0 Information Challenges

14.1 A mortgage loan originator may challenge information that the Commissioner has entered into the
Nationwide Mortgage L icensing System and Re gistry by sub mitting to the Commissioner a written
statement that ide ntifies th e specific infor mation bein g challe nged and p rovides evide nce that this
information is incorrect.

14.2 Upon receipt of an information challenge, the Commissioner shall consider the merits of the challenge
and issue a written preliminary determination.

14.3 Upon issuance, the Co mmissioner sh all se nd a copy of the de termination to the mo rtgage loan
originator initiating the challenge at that individual’s last known address by certified mail, return receipt
requested.

14.4 The Commissioner’s preliminary determination will be the final resolution of the challenge . unless the
mortgage loan originator sends the Commissioner a written request for a hearing within 10 days of the
mailing date of the prelim inary determination. The Commiss ioner s hall then hold that hearing in
accordance with Chapter 101 of Title 29 of the Delaware Code; provided. however, that if the subject
matter of the information at issue is a decision issued pursuant to such a hearing or by a court of
competent jurisdiction, th en the Co mmissioner sh all only confir m that the de cision was cor rectly
entered into the Nationwide Mortgage Licensing System and Registry and inform the mortgage loan
originator of that confirmation without holding a hearing.

15.0 Records and Reports
15.1 Every licensed mortgage loan originator shall promptly notify the Commissioner of the following:

15.1.1 any change of primary residence address:

15.1.2 any pending felony charges or conviction;

15.1.3 any pending criminal charges or conviction involving financial services, a financial services related
business. fraud. dishonesty. breach of trust, false statements or omissions, consumer deception,
theft, wr ongful t aking of pr operty, identity thef t, bribery, perjury, fo rgery. extor tion, or mon ey
laundering;

15.1.4 cessation of employment or termination of affiliation with any person for whom the mortgage loan
originator had been providing residential mortgage loan origination services;

15.1.5 the initiation, settlement, or other resolution of any complaint, litigation, ad ministrative action, or
other proceeding against the mortgage loan originator by any person, governmental unit or self-
requlatory or ganization involving r esidential mo rtgage lo ans, financial services, a finan cial
services r elated business, fraud. d ishonesty. breach o f trust, f alse s tatements or o missions,
consumer d eception, theft, wr ongful t aking of property, identity th eft, bribery, pe rjury, for gery,
extortion, or money laundering:;

15.1.6 thefiling of any b ankruptcy petition in which th e mortgage loan originator is th e de btor in th e

proceeding;
15.1.7 the entry of any judgment, t ax lien, other government lien or si_milar filing again st the mortgage
loan originator; and

DELAWARE REGISTER OF REGULATIONS, VOL. 13, ISSUE 4, THURSDAY, OCTOBER 1, 2009




PROPOSED REGULATIONS 487

15.1.8 the initiation of any foreclosure action against the mortgage loan originator.

15.2 Every lice nsed m ortgage loan _or iginator sh all ma intain a jo _urnal o f residential mortgage loan
applications, which shall include, at a minimum, the following information:

15.2.1 the full name and address of all proposed borrowers and co-borrowers;

15.2.2 the address of the residential real estate to be used as security for the loan;

15.2.3 the date the mortgage loan originator took the loan application for the mortgage loan;

15.2.4 the name and the un ique identifier or other un ique iden tifying number of th e mor tgage loan
originator’s em ployer or o ther person fo r who m the mo rtgage loan originator was providing
residential mortgage loan origination services:; and

15.2.5 the disposition of the lo an application and date of disposition. The d isposition of the ap plication
shall be categ orized as either loan clo sed, loan de nied, a pplication with drawn, ap plication in
process, or other (with an explanation provided).

15.2.6 The journal shall be kept current, updated no less frequently than every 10 business days.

15.3  All licensed mortgage loan originators who maintain their own surety bond coverage must keep copies
of their bonds and also provide copies to their employer or other person for whom the mortgage loan
originator was providing residential mortgage loan origination services.

15.4  All records required by this section shall be maintained for a period of five (5) years.

16.0 Surrender of License
A mortgage loan originator may surrender a license issued under the statute and this r egulation by
submitting a wr itten notice o f licen se surrender to the Commissioner or the Nationwide Mortgage
Licensing System a nd Regqistry. A lice nse may be surrendered only by the individual to whom the
license was issued.

17.0 Expiration of Licenses
17.1 All licenses issued under the statute and this regulation expire on December 31 of each year; provided
however, that if a renewal application is received prior to that date.the applicant may continue to act as
a mortgage loan originator until the Commissioner has made a determination on that application.
17.2  Whenever a licen se expir es, th e Comm issioner sh all sen d the licensee a writte n n otice of th at
expiration stating that the licensee may no longer engage in the business of a mortgage loan originator
with respect to any dwelling located in this State.

18.0 Duration of License
18.1 Every license issued under the statute and this regulation shall remain in effect until it expires, or is
surrendered, suspended, or revoked.

18.2 When a m ortgage lo an originator’s Delaware license becomes ineffective, the C ommissioner may
send a written notice of that fact to the mortgage loan originator’s employer or other person for whom
the mortgage loan originator had been providing residential mortgage loan origination services.

18.3  Whenever a mortgage loan originator’s Delaware license ceases to be effective for any reason. neither
the oblig ations o f any pr e-existing la wful co ntract be tween the mortgage lo an o riginator and any
person, nor the mortgage loan originator’s civil or criminal liability for acts committed while that license
was in effect shall be affected in any way.

19.0 Nationwide Mortgage Licensing System and Reqistry
The administrator of the Nationwide Mortgage Licensing System and Registry is authorized to act on
behalf of the Commissioner to process applications, to collect payments, to receive information and to
maintain records related to the administration of the statute and this regulation.
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20.0 Examination Fees and Supervisory Assessments

20.1 The Commissioner may conduct investigations and examinations pursuant to §122 and §2417 of Title
5 of the Delaware Code.

20.2 The cost of such investigat ions and exam inations is assessed in accord ance with §127(a) an d
§2417(b)(6) of Title 5 of the Delaware Code. A person subject to investigation or examination shall
remit payment not later than 30 days of the examination invoice.

20.3 The Commissioner shall asse ss e ach licen see under the statute and this regulation a su pervisory
assessment that is due and payable on August 1 of each year, in accordance with §127(b) of Title 5 of
the Delaware Code.

20.4 Failure to remit timely payment of any examination fee or s upervisory as sessment will resultin _a

penalty of 0.05 percent of the amount unpaid for each day the such fee or assessment remains unpaid
after the due date, in accordance with §127(a) and §127 (b) of Title 5 of the Delaware Code., and may
also result in license revocation, suspension or other disciplinary action under §13.0.

21.0 Unique Identifiers

The unique identifier of any individual originating a residential mortgage loan on a dwelling located in
this State shall be clearly shown on all re sidential mortgage loan application forms for all such loans
originated by th at individual, and on all solicitations, adve rtisements, business cards, and websites
listing the name of that individual.

22.0 Prohibited Acts And Practices

22.1

A person subiject to the statute and this regulation shall not:
directly or indirectly employ any scheme, device, or artifice to defraud or mislead borrowers or lenders

22.2

or to defraud any person;
engage in any unfair or deceptive practice toward any person;

22.3
224

obtain property by fraud or misrepresentation;
solicit or enter into a contract with a borrower that provides in substance that the person subject to the

22.5

statute and this regulation may earn a fee or commission through ‘best efforts’ to obtain a loan even
though no loan is actually obtained for the borrower;

solicit, advertise, or enter into a contract for specific interest rates, points, or other financing terms

22.6

unless the terms are actually available at the time of soliciting, advertising, or contracting;
conduct any business covered by the statute and this regulation without holding a valid license as

22.7

required under the statute and this regulation, or assist or aid and abet any person in the conduct of
business under the statute and this regulation without a valid license as required under the statute and
this regulation;

fail to make disclosures as required by the statute and this requlation and any other applicable federal

22.8

or State law including regulations thereunder:
fail to comply with the statute and this regulation or rules or requlations promulgated under the statute,

22.9

or fail to comply with any other federal or State law. including the rules and requlations thereunder,
applicable to any business authorized or conducted under this the statute and this regulation;

make, in any manner, any fa Ise or deceptive statement or re presentation, or _engage in ‘ba it and

22.10

switch’ advertising;
negligently make any false statement or knowingly and willfully make any omission of material fact in

22.11

connection with an vy infor mation or__reports fil ed with _a gover nmental agency or_th e Nationwid e
Mortgage Licen sing Syste m a nd Reqistry or_in _connection with any _investigation or exam ination
conducted by the Commissioner or another governmental agency:;

make a ny p ayment, thr eat or pr omise, d irectly orind irectly, to an y p erson for th e pu rposes of

influencing the independent judgment of the person in connection with a residential mortgage loan. or
make any p ayment threat or pro mise. dir ectly or_indirectly, to an vy ap praiser of a property, for the
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purposes of influencing the inde pendent judgment of the appraiser with respect to the value of the
property;

22.12 collect, charge, attempt to collect or charge or use or propose any agreement purporting to collect or
charge any fee prohibited by the statute and this regulation;

22.13 cause or require a borrower to o btain property insurance coverage in an amount that e xceeds the
replacement cost of the improvements as established by the property insurer; or

22.14 fail to truthfully account for monies belonging to a party to a residential mortgage loan transaction.

23.0 Transition

Pursuant to §2404(e) of the statute and Section 2 of 77 Delaware Laws Chapter 96, the Commissioner
may annually renew any license issued pursuant to Chapter 24 of Title 5 of the Delaware Code as it
existed im mediately prior to th e en actment o f the st atute un til such time as th e st atute is fully
implemented: and also issue new licenses pursuant to that prior chapter until the later of either July 31,
2010, or until the Nationwide Mortgage Licensing System and Regqistry develops the qualified written
test required for initial license applicants as sp ecified by §2 408(a) of the statute and §9.0 of this
regulation, and the System is fully able to process applications pursuant to the statute.

12 DE Reg. 818 (12/01/08)

EXECUTIVE DEPARTMENT
DELAWARE ECONOMIC DEVELOPMENT OFFICE

Statutory Authority: 29 Delaware Code, Section 5005(11), (29 Del.C. §5005(11))
1 DE Admin. Code 402

PUBLIC NOTICE

The State of Delaware, Delaware Economic Development Office hereby gives notice of its intention to adopt
amended regulations pursuant to the General Assembly's delegation of authority to adopt such measures found at
29 Del.C. §5005(11) and in compliance with Delaware's Administrative Procedures Act, 29 Del.C. §10115. The
proposed changes to regulations amend the fees for submitting an application for economic assistance under the
Delaware Strategic Fund, to better reflect the actual cost to process those applications. Additionally, the proposed
regulations to Award Approval and Standards will reflect actual practice and market conditions.

The Division solicits, and will consider, timely filed wr itten comments from interested indiv iduals and group s
concerning these proposed amended regulations. The deadline for the filing of such written comments will be thirty
days (30) after these proposed amended regulations are promulgated in the Delaware Register of Regulations.

Any such submissions should be mailed or delivered to Lee Porter, Delaware Economic Development Office,
99 Kings Highway, Dover, DE 19901 by October 30, 2009.

402 Procedures Governing The Delaware Strategic Fund

(Break in Continuity of Sections)

DELAWARE REGISTER OF REGULATIONS, VOL. 13, ISSUE 4, THURSDAY, OCTOBER 1, 2009



http://dedo.delaware.gov/

490

PROPOSED REGULATIONS

4.1

Application Fees:

4.1.1

A non-refundable fee of two hundred fifty dollars ($250) on Applications for requests of financing

4.1.2

up to and including one hundred thousand dollars ($100.000).
A non-refundable fee of seven hundred fifty dollars ($750) on Applications for requests of financing

in excess of on e hundred tho usand dollars ($ 100.000), up to a nd including one hu ndred fifty
thousand dollars ($150.000).

A n on-refundable fee o f one th ousand two h undred fifty d ollars ($ 1.250) o n Ap plications for

requests o f fina ncing in excess _of one hun dred fifty thou sand dolla rs ($150.000), up to and
including two hundred fifty thousand dollars ($250.000).

A non-refundable fee of one thousand seven hu ndred fifty d ollars ($ 1.750) on App lications for

requests of fin_ancing in exce ss of two hu ndred fifty th ousand do llars ( $250,000), up to an d
including three hundred fifty thousand dollars ($350.000).

A non -refundable fee of two thousand two hu ndred fifty do llars ( $2.250) on Applicatio ns for

requests of finan cing in_excess of thr ee hundred fifty th ousand dollars ($350,000), up to and
including four hundred fifty thousand dollars ($450.000).

A non-refundable fee of two thousand seven hundred fifty do llars ($2.750) on_Applications for

4.1.7

requests of fin_ancing in exce ss of four hu ndred fifty th ousand do llars ( $450.000), up to an d
including five hundred fifty thousand dollars ($550,00).

A no n-refundable fee of thre e tho usand two h undred fifty do llars ($3.250) on Applications for

requests of fin ancing in exce ss of five hu ndred fifty th ousand do llars ( $550,000), up to an d
including six_hundred fifty thousand dollars ($650.000).

A non-refundable fee of three thousand seven hundred fifty dollars ($3.750) on Ap plications for

requests of fin_ancing in exce ss of six hun_dred fifty th ousand do llars ($ 650.000), up to an d
including seven hundred fifty thousand dollars ($750.000).

A no n-refundable fee of four tho usand two h undred fifty dollars ($4 .250) on Ap plications for

4.1.10

requests of financing in_exce ss of seven h undred fifty th ousand dollars ($750,000), up to an d
including eight hundred fifty thousand dollars ($850,000).

A non-refundable fee of four thousand seven hundred fifty dollars ($4.750) on Ap plications for

requests of fina ncing in excess o f e ight hu ndred fifty tho usand dollars ( $850,000), up to and
including nine hundred fifty thousand dollars ($950.000).
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4.1

A1

A non -refundable fee of five thousand two hu ndred fifty do llars ($ 5.250) on Applicatio ns for

4.1

12

requests of fin ancing in_excess of nine hu ndred fifty th ousand do llars ( $950.000), up to and
including one million fifty thousand dollars ($1.050.000).

A non-refundable fee of five thousand seven hundred fifty do llars ($5.750) on_Applications for

4.1

13

requests of financing _in excess of one million fifty thousand __ dollars ($1.050, 000), up to and
including one million one hundred fifty thousand dollars ($1.150.000).

A n on-refundable fee o f six tho usand two hundred fifty do llars ($6.250) on App lications for

4.1

14

requests of financing in excess of one million one hundred fifty thousand dollars ($1.150,000), up
to and including one million two hundred fifty thousand dollars ($1.250.000).

A non -refundable fee of six th ousand seven hundred fifty do llars ($6.750) on Applicatio ns for

4.1

15

requests of financing in excess of one million two hundred fifty thousand dollars ($1.250,000), up
to and including one million three hundred fifty thousand dollars ($1.350.000).

A non-refundable fee of seven thousand two hundred fifty ($7.250) on Applications for requests of

4.1

.16

financing in ex cess of one milli on three hundred fifty thousand dollars ($ 1.350.000), up to _and
including one million four hundred fifty thousand dollars ($1.450,000).

A non-refundable fee of seven thousand seven hundred fifty dollars ($7.750) on Applications for

4.1

A7

requests of financing in excess of one million four hundred fifty thousand dollars ($1.450.000), up
to and including one million five hundred fifty thousand dollars ($1.550.000).

A non -refundable fe e of eight thousand two hu ndred fifty dollars ($8.250) on Applica tions for

4.1

.18

requests of financing in excess of one million five hundred fifty thousand dollars ($1.550,000), up
to and including one million six hundred fifty thousand dollars ($1.650,000).

A non-refundable fee of eight thousand seven hundred fifty dolla rs ($8.750) on Ap plications for

4.1

19

requests for financing in excess of one million six hundred fifty thousand dollars ($1.650.000), up
to and including one million seven hundred fifty thousand dollars ($1.750.000).

A no n-refundable fee of nin e thou sand two h undred fifty do llars ( $9.250) on Ap plications for

4.1

.20

requests for financing in excess of one million seven hundred fifty thousand dollars ($1.750.000),
up to and including one million eight hundred fifty thousand dollars ($1.850.00).
A non-refundable fee of nine thousand seven hundred fifty do llars ($9.750) on App lications for

4.1

.21

requests for financing in excess of one million eight hundred fifty thousand dollars ($1.850,000),
up to and including one million nine hundred fifty thousand dollars ($1.950.000).

A non-refundable fee of ten thousand dollars ($10,000) on Applications for requests of financing in

4.2

excess of one million nine hundred fifty thousand dollars ($1.950,000). The fee shall be in the form
of a check made payable to "The Delaware Economic Development Authority."

Modification Fees

4.2.1

Inany eventin which a re cipient o f fu nding requests a mo dification to a p reviously awar ded

4.2.2

Application. a non-refundable fee of $500 shall be due at the time of approval.
The fee shall be in the form of a check made payable to "The Delaware Economic Development

4.3

Authority."

Waiver of Fee s-The fo regoing f ees sh all, unle ss othe rwise waived by the Authority in it s sole

discretion, be paid with respect to all financial assistance granted by the Authority.

(Break in Continuity of Sections)

18.0 SBIR Bridge Grant Assistance

18.1 Pr

18.1.1

ogram Description
In order to en courage Delaware small b usinesses to pa rticipate in the fe deral Small Business
Innovation Re search ( "SBIR") p rogram, th e Au thority h as se t fo rth cr iteria to he Ip m aintain
continuing SBIR program research and development. The purposes of the SBIR program are to (i)
stimulate techn ological innovation; ( ii)u se sma Il b usiness to m eet federal research and
development needs; (iii) encourage the participation by disadvantaged and minority persons in
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technological innovation; and (iv) increase private sector commercialization of results derived from
federal research and development.

18.1.1.1

The SBIR program is divided into three phases. The purpose of SBIR Phase | is to show:
(i) that th e Assisted Person can do hig h quality research and development; (ii) that the
proposed effort is technically feasible; and (iii) that sufficient progress has been made to
justify a mu ch larger federal age ncy investment in an Assisted Per son's pr oject in
connection with SBIR's Phase II. An SBIR Phase | Award can be as much as on hundred
thousand d ollars ($ 100,000). The SBIRPh ase llisthe pr incipal r esearch and
development effort, with a duration which normally does not exceed two years. Federal
awards for SBIR Phase Il are based upon the results of SBIR Phase | and the scientific
and technical merit of the SBIR Phase Il proposal. The object is to continue the research
and development initiated under SBIR Phase I. An SBIR Phase Il award can be as much
as five hu ndred thousand dollars ($500,000). However, the federal government is n ot
obliged to fund any sp ecific Phase Il pr oposal. SBIR Ph ase lll encourages smalll
businesses to seek commerc ialization fundin g pr incipally from th e pr ivate sector (n o
Federal SBIR funding is provided).

18.1.1.2 The  SBIR Bridge Grant Assistance program (the "Program") seeks to permit the Applicant

to maintain its staff and continue its research pending SBIR Phase Il approval, which may
take as long as nine months after the submission of an SBIR Phase Il proposal. Thus, a
Program grant of financial assistance (an "Award") may be used to help cover the salaries
of personnel after completion of Phase | and before Phase Il monies become available. In
addition, an Award may be used to help defray expenses co nnected with scientific
research, p atent search an d a pplications, stra tegic and busine ss plan development,
market r esearch, p roduct p lanning an d p roduct d evelopment. Capital e quipment and
construction or modifications of facilities are not covered.

18.1.2 Award Approval and Standards

18.1.2.1

Findings. - In connection with the ap proval of an Award, the Au thority sh all make the
findings and determinations required by 29 Del.C. §5055 with respect to the Applicant and
the Project. The Authority shall apply the following standards in making such findings and
determinations:

18.1.2.1.1 SBIR Participation. - In order to be eligible for an Award, an Applicant must establish

that it has been granted an SBIR Phase | award and has submitted a proposal to the
appropriate federal agency for, but has not yet received, SBIR Phase Il funding.

18.1.2.1.2 Principal Place of Business Standard. - In determining whether an Applicant's principal

place of business is in the State, an Applicant shall demonstrate to the Authority that
its Delaware operation is either its sole operation or its primary business location.

18.1.2.1.3 Economic Benefit Standard. - When applying the "Econ omic Ben efit Standard" the

Authority will review the info rmation submitted by an Applicant to determine whether
the Project will tend to maintain or provide gainful employ ment within the State. The
standards to be cons idered will include, but will not be limited to, the w age scale
applicable to persons to be employed as a result of the research project, the economic
situation in the State, the effect of the project on the tax base of the State, and of the
county or municipality in which th e project is to be located, and the expected effect
that the research project will have on the development of new economic activity within
the State.

18.1.2.1.4 Employment Standard. - The Authority shall require that an officer or principal of the

Applicant certify to the Authority that the Applicant maintains a full-time equivalent of
not more than one hundred (100) employees at the time of the Award.

18.1.3 Approval. - Th e Authority may, after app lying the foregoing stand ards, app rove a Pr oject and

provide an Award to an Applicant up to a maximum of fifty thousand dollars ($50,000). Ne-mere
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£$260;606)- No more than four (4) Awards will be granted to an Applicant in a rolling ten (10) year
time period. Additional Awards may be granted by the Authority, b ut the Authority may, in its
discretion, require re payment of such additional awards. An Awar d may be made, at the sole
discretion of the Authority, in a lump sum or in installments. The s pecific conditions under which
the A uthority sh all make an Award to an Ap plicant shall b e set fo rth in a com mitment le tter
between the Authority and the Applicant.

18.1.4 Po st-Award Documentation. - Th e follo wing documentation shall be required of all Ap plicants
receiving Awards:

18.1.4.1 A summary of the work performed under the Award no later than August 31 of each of the
five ( 5) year s follo wing the A ward or otherwise a s required by the Autho rity. Su ch
summary shall include projections or docu mentation of any actual com mercialization of
the Project (such as patents obtained, new products developed, etc.) and any economic
impact (in te rms of em ployment and/ or sal es imp act with the com pany, etc.) of su ch
commercialization.

18.1.4.2 Notification of Phase |l SBIR award results immediately after the award is made or denied.

5 DE Reg. 1141 (11/1/01)

*Please Note: As the rest of the sections were not amended, they are not being published. A copy of the
regulation is available at:

402 Procedures Governing The Delaware Strategic Fund

OFFICE OF MANAGEMENT AND BUDGET
Statutory Authority: 29 Delaware Code, Section 6303A(16), (29 Del.C. §6303A(16))

Public Notice

Freedom of Information Act Policy and Procedures

In accordance with procedures set forth in 29 Del.C. Ch. 11, Subch. lll and 29 Del.C. Ch. 101, the Director of
the Office of Management and Budget is p roposing to adopt a regulation setting forth policy and procedures in
dealing with requests from the public for information as set forth in 29 Del.C. Ch. 100, the Freedom of Information
Act.

The Director of the Office of Management and Budget, or an e mployee of the Office of Management and
Budget designated by the Direc tor, will hold a public hearing at whic h members of the public may present
comments on the proposed regulation on October 30, 2009 at 2:00 p.m. at the Delaware Office of Management
and Budget, 122 William Penn Street, Room 133, Dover, DE, 199 01. Add itionally, me mbers of th e public may
present wr itten co mments on the pr oposed r egulation by submitting such written comments to M r. Robe rt
Scoglietti, D elaware Office of Management and Budget, 122 W illiam Penn Street, Dover, DE, 19901. Written
comments must be received on or before 12:00 p.m. on October 30, 2009. Members of the public may receive a
copy of the proposed regulation at no charge by United States Mail by writing Mr. Robert Scoglietti at the address
of the Delaware Office of Management and Budget set forth above.

Policy and Procedures for Responding to Requests from the Public for Information as set Forth In 29
Del.C. Chapter 100, The Freedom of Information Act.

1.0 Definitions

The following words and terms, when used in this regulation, shall have the following meaning unless
the context clearly indicates otherwise:

“Director’ means the Director of the Delaware Office of Management and Budget.
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“‘FOIA” means The Freedom of Information Act as established pursuant to Chapter 100 of Title 29 of
the Delaware Code Annotated.

“FOIA Reguest’ means a request to inspect public records pursuant to Section 10003, Chapter 100 of
Title 29 of the Delaware Code Annotated.

“Office” means the Delaware Office of Management and Budget.

Enabling Legislation

Pursuantto 29 Del.C. §6 301A. the Of fice was e stablished. The Of fice ha s authority to ma ke
requlations pursuant to 29 Del.C. 8§86 303A(16). The Requlation is est ablished in compliance with 2 9
Del.C. §10003(b).

Purpose

The purpose of this Regulation is t o set forth the policy an d procedures for responding to r equests
from the public for Information as set forth In 29 Del.C. Chapter 100.

Records Request, Response Procedures and Access

All FOIA Requests shall be made in writing to the Office, addressed to: Director of Policy and External
Affairs, Office of Management an d Budget, Haslet Building, 122 W illiam Penn St., Dover, DE 19901.
All FOIA Requests shall specifically identify in writing the records sought for review in sufficient detail
to e nable the Of fice to locate the re cords with re asonable ef fort. OMB shall p rovide r easonable
assistance to the public in identifying and locating public records to which they are entitled access.
The Office shall respond, in writing, within seven working days of the receipt of a FOIA Request. Such
response shall specify the name and telephone number of a contact person with respect to the FOIA
Request and shall state whether the Office will permit inspection of the public records or, if it does not
permit such inspection, stating the reason or reasons for such refusal. In the event the Office is unable
to make lawfully requested records available for inspection within this period. the Office shall provide
an expected time at which they will be made available.

Prior to disclosure, records will be reviewed to insure that those records or portions of records deemed
non-public pursuant to 29 Del.C. §10002(g) are removed. In reviewing the records, all documents shall
be con sidered public documents u nless sub ject to one of the exceptions setforth in 29 Del.C.
§10002(q).

After receiving the response of th e Office to a F OIA Request, the r equesting party shall contact the
person spe cified in the written re sponse thereto to schedule a mutually convenient date, time and
place for the inspection of the public records.

All FOIA Requests shall be coordinated by the Policy and External Affairs section of the Office.

The Office will provide reasonable access for reviewing public records during regular business hours.
The Office will make the requested records available unless the records or portions of the records are
determined to be excluded from the definition of a “public record” pursuant to 29 Del.C. §10002(q).

Fees

Administrative Fees:

5.1.1 Charges for administrative fees include:

5.1.1.1 Staff time associated with processing FOIA Requests will include:
5.1.1.2 Locating and reviewing files;

5.1.1.3 Monitoring file reviews:

5.1.14 Generating computer records (electronic or print-outs);

5.1.1.5 Other work items as necessary per request.

5.1.2 Calculation of Administrative Charges:

DELAWARE REGISTER OF REGULATIONS, VOL. 13, ISSUE 4, THURSDAY, OCTOBER 1, 2009




PROPOSED REGULATIONS 495

5.1.2.1 Administrative charges will be billed to the requestor per quarter hour. These charges will
be billed at the current, hourl y pay grade rate. pl us benefits (pro-rated for quarter hour
increments) of the pers onnel performing the service. Administrative ¢ harges will be in
addition to any copying charges.

5.1.2.2 Appointment Resched uling/Cancellation - Requestors who do not reschedule or cancel
appointments to view files at lea st one full business day in a dvance of the appointment
may b e sub ject to th e a dministrative char ges in curred by th e Office in pr eparing the
requested records. The Office will prepare an itemized invoice of these charges and mail
to the requestor for payment.

52 Photocopying Fees - The following are charges for p hotocopies of pu blic re cords mad e by Of fice
personnel:
5.2.1 Standard Sized, Black and White Copies.
5.2.1.1 The first 20 p ages of standard sized, black and white copied material shall be provided
free of charge. The charge for copying standard sized, black and white public records for

copies over and above 20 shall be $0.25 per copied sheet. This charge applies to copies
on the following standard paper sizes:

8.5" x 11"
8.5" x 14" and
11"x17"
5.2.2 OQversized Copies/Printouts.
5.2.2.1 The charge for copying oversized public records shall be as follows:

18" x 22" $2.00each
24" x 36" $3.00each
5.2.3 Color Copies/Printouts

5.2.3.1 The charge for standard sized. color copies or color printouts shall be $1.00 per sheet.
This charge applies to copies on the following standard paper sizes:
8.5" x 11"
8.5" x 14" and
11" x 17"
5.2.4 Microfilm and/or Microfiche Printouts.
5.2.4.1 Microfilm and/or microfiche printouts, made by Office personnel on standard sized paper,
will be calculated at $0.50 per printed page.
5.3 Electronically Generated Records.

5.3.1 Charges for copying records maintained in an electronic format will be calculated by the material
costs involved in generating the copies (including. but not limited to: magnetic tape, diskette, or
compact disc costs) and administrative costs.

5.3.2 Inthe ev ent that requests for re cords maintained in an ele ctronic format can be electro nically
mailed to the requestor, only the administrative charges in preparing the electronic records will be
charged.

5.4 Payment.

5.4.1 Payment for copies and/or admini strative charges will be due at the time copies are released to

the requestor.

5.4.2 The Office may require pre-payment of copying and administrative charges prior to mailing copies
of requested records.

6.0 Effective Date of this Requlation.
This Regqulation will become effective 10 days after being published as a final regulation. Any and all
FOIA Requests currently in process at the time of adoption will be subject to this Regulation.
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Symbol Key

Arial type indicates the text existing prior to the regulation being promulgated. Underlined text indicates new
text added at the time of the proposed action. Language which is strieken through indicates text being deleted.
[Bracketed Bold language] indicates text added at the time the final order was issued. [B+acketed-strieken
thredgh] indicates language deleted at the time the final order was issued.

Final Regulations

The opportunity for public comment shall be held open for a minimum of 30 days after the proposal is
published in the Register of Regulations. At the conclusion of all hearings and after receipt within the time
allowed of all written materials, upon all the testimonial and written evidence and information submitted, together
with summaries of the evidence and information by subordinates, the agency shall determine whether a regulation
should be adopted, amended or repealed and shall issue its conclusion in an order which shall include: (1) A brief
summary of the evidence and information submitted; (2) A brief summary of its findings of fact with respect to the
evidence and information, except where a rule of procedure is being adopted or amended; (3) A decision to adopt,
amend or repeal a regulation or to take no action and the decision shall be supported by its findings on the
evidence and information received; (4) The exact text and citation of such regulation adopted, amended or
repealed; (5) The effective date of the order; (6) Any other findings or conclusions required by the law under
which the agency has authority to act; and (7) The signature of at least a quorum of the agency members.

The effective date of an order which adopts, amends or repeals a regulation shall be not less than 10 days
from the date the order adopting, amending or repealing a regulation has been published in its final form in the
Register of Regulations, unless such adoption, amendment or repeal qualifies as an emergency under §10119.

DEPARTMENT OF AGRICULTURE
DELAWARE STANDARDBRED BREEDERS' FUND
Statutory Authority: 20 Delaware Code, Section 4815(b)(3)b.2.D (29 Del.C. 84815(b)(3)b.2.D)
3 DE Admin. Code 502

ORDER
I. NATURE OF PROCEEDINGS

Pursuant to its authority under 29 Del.C. 84815(b)(3)b.2.D and 810115, the State of Delaware, Department of
Agriculture's Standardbred Breeder's Fund (herein "the Fund") proposed to amend its regulations. The Fund's
purpose in proposing these amendments was designed to permit the caps on bonus money to be removed and
correlating the three (3) year old payments to the national norm.

Notice of a public comment period of thirty (30) days on the Fund's proposed amendments was published in
the Delaware Register of Regulations for May 1, 2009 as well as in two Delaware newspapers of general
circulation in accordance with 29 Del.C. 810115. This is the Fund's Decision and Order adopting the proposed
amended regulations.

II. PUBLIC COMMENTS

The Fund received no public comments in response to its notice of intention to adopt the proposed amended
regulations.

[ll. FINDINGS AND CONCLUSIONS
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The public was given the required notice of the Fund's intention to adopt the proposed amended regulations
and was given ample opportunity to provide the Fund with comments opposing the Fund's plan. Thus, the Fund
concludes that its consideration of the proposed amended regulations was entirely within its prerogatives and
statutory authority and, having received no comments opposed to adoption, is now free to adopt the proposed
amendmed regulations.

IV. ORDER

AND NOW this 8th day of July, 2009, it is hereby ordered that:
1. The proposed amendments to the Fund's regulations are adopted;
2. The text of the regulations shall be in the form attached hereto as Exhibit A;

3. The effective date of this Order is ten days from the date of its publication in the Delaware Register of
Regulations in accordance with 29 Del.C. §10118(e); and

4. The Fund reserves to itself the authority to issue such other and further orders in this matter as may be just
and proper.

IT IS SO ORDERED.

*Please note that no changes were made to the regulation as originally proposed and published in the May
2009 issue of the Register at page 1358 (12 DE Reg. 1358). Therefore, the final regulation is not being
republished. A copy of the final regulation is available at:

http://regulations.delaware.gov/register/october2009/final/13 DE Reg 496 10-01-09.htm

THOROUGHBRED RACING COMMISSION
Section 4815(b)(3)(c)(3) (3 Del.C. 810005; 29 Del.C. 84815(b)(3)(c)(3))
3 DE Admin. Code 1001

ORDER

Pursuant to 29 Del.C §10108(c) and 3 Del.C. 810103, the Delaware Thoroughbred Racing Commission issues
this Order adopting proposed amendments to the Commission’s Rules. Following notice and a public hearing on
September 22, 2009, the Commission makes the following findings and conclusions:

Summary of the Evidence

The Commission posted public notice of the proposed amendments in the September 1, 2009 Register of
Regulations and for two consecutive weeks in The News Journal and Delaware State News. The Commission
proposed to amend Section 11.0 Entries, Subscriptions, Delegations by amending existing Rule 11.4.1 Mutuel
Entries by striking the last sentence to allow trainer-owned horses to be uncoupled, different owner entries.

The public was given notice and an opportunity to provide the Commission with comments in writing and by
testimony on September 22, 2009, at the public hearing on the proposed amendments to the Commission’s Rules.

Findings of Fact and Conclusions

The public was given notice and an opportunity to provide the Commission with comments in writing and by
testimony on September 22, 2009, at the public hearing. No comments were received by writing. Comments
received by testimony held in favor of the amendments.

The Commission concludes that the proposal to amend Section 11.0 Entries, Subscriptions, Delegations by
amending existing Rule 11.4.1 Mutuel Entries by striking the last sentence to allow trainer-owned horses to be
uncoupled, different owner entries should be adopted.
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The effective date of this Order will be ten (10) days from th e publication of this Order in the Register of
Regulations on October 1, 2009.

IT IS SO ORDERED this 22"? day of September 2009.
Bernard J. Daney, Chairman
W. Duncan Patterson, Secretary/Commissioner
Henry James Decker, Commissioner
Debbie Killeen, Commissioner
Edward Stegemeier, Commissioner

*Please note that no changes were made to the regulation as originally proposed and published in the
September 2009 issue of the Register at page 343 (13 DE Reg. 343). Therefore, the final regulation is not
being republished. A copy of the final regulation is available at

1001 Thoroughbred Racing Rules and Regulations

DEPARTMENT OF INSURANCE
Statutory Authority: 18 Delaware Code, Sections 314 and 1111 (18 Del.C. §§314 and 1111)
18 DE Admin. Code 607

607 Defensive Driving Course Discount (Automobiles and Motorcycles)
ORDER

Proposed changes to Regulation 607 relating to Defensive Driving Courses were published in the Delaware
Register of Regulations on August 1, 2009. The comment period remained open until September 8, 2009. There
was no pu blic hearing on the p roposed changes to Regulation 607. Public no tice of the proposed changes to
Regulation 607 in the Register of Regulations was in conformity with Delaware law.

Summary of the Evidence and Information Submitted

Comment was received from Property Casualty Insurers Association of America (PCIl) and from the American
Insurance Association (AlA). PCI expressed general support for the suggested changes and noted that PCl was a
member of the working group that developed the changes. PCIl expressed, however, the opinion that there should
be no further changes to Regulation 607 that would increase the insurance discount given on insurance premiums.
PCI additionally suggested that the courses be required to teach safety relative to motor homes and motorcycles.
Additionally it was sug gested that changes be made to two sections further clarifying when discounts take affect
and that they cannot overlap. Finally PCI does not feel the on-line security issue has been fully resolved.

AIA had a suggestion relative to the application of the 15% discount for insureds who complete the refresher
course more than three years after the anniversary date of the completion of the basic course. AIA believes making
that discount effective on the completion date would be confusing and difficult for insurers.

Findings of Fact

Based on Delaware law and the record in this docket, | make the following findings of fact:

The requirements of the amended Regulation 607 best serve the interests of the public and of insurers and
comply with Delaware law by creating more stringent requirements for course instructor certifications and requiring
recertification of course providers. The amendments additionally enhance the minimum course requirements and
create additional steps to assure the public that the insureds receiving credit for completion of the courses are, in
fact, the persons who took the courses. The comments of PCI have validity, but do not rise to the level that would
make it beneficial to further delay the much-need implementation of the revisions to the existing regulation. AlA’s
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concern is un derstandable, h owever th ere a re in surers that a pply de fensive dr iving d iscounts ef fective the
completion date of the courses. The Department will keep an eye on the concerns of AlA and PCI and will adjust
the Regulation if necessary.

Decision and Effective Date

Based on the provisions of 18 Del.C. §§314, 1111 and 29 Del.C. §§10113-10118 and the record in this docket,
| hereby adopt Regulation 607 as amended and as may mo re fully and at lar ge appear in the version attached
hereto to be effective on October 11, 2009.

Text and Citation

The text of the proposed amendments to Regulation 607 last appeared in the Register of Regulations Vol. 13,
Issue 2, pages 158-164.

IT IS SO ORDERED this 9th day of September 2009.

Karen Weldin Stewart, CIR-ML
Insurance Commissioner

*Please note that no changes were made to th e regulation as originally proposed and published in the
August 2009 issue of the Register at page 158 (13 DE Reg. 158). Therefore, the final regulation is not being
republished. A copy of the final regulation is available at

607 Defensive Driving Course Discount (Automobiles and Motorcycles)

DEPARTMENT OF NATURAL RESOURCES AND ENVIRONMENTAL

CONTROL
DivISION OF AIR AND WASTE MANAGEMENT
Statutory Authority: 7 Delaware Code, Chapter 60 (7 Del.C., Ch. 60)
7 DE Admin. Code 1146

Secretary’s Order No. 2009-A-0032
Amending 7 DE Admin. Code 1146 (Electric Generating Unit (EGU) Multipollutant Regulation Table 5-1)

Date of Issuance: September 1, 2009
Effective Date: October 10, 2009

Under the authority vested in the Secretary of the Department of Natural Resources and Environmental Control

(Department), the following findings, reasons and conclusions are entered as an Order of the Secretary in the
above-referenced matter.

Procedural History

On February 22, 2009, the Department’s issued Start Action Notice #2009-04, which approved Division of Air
and W aste Ma nagement, Air Qu ality M anagement Section’s (AQMS) request to begin the fo rmal re gulatory
development process to amend 7 DE Admin. Code Regulation 1146 (Regulation). AQMS prepared a p roposed
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regulation revising Table 5-1 (Annual SO2 Mass Emissions Limits) to increase the mass annual limits for Conectiv
Delmarva Generation, Inc.’s (Conectiv) electric generation station’s unit 5 (Fac ility) located in Edge Moor, New
Castle County (Facility). The revision would increase the sulfur dioxide (SO2) annual limit from 2,427 tons to 4,600
tons.

The Department had the proposed regulation published in the May 1, 2009 Delaware Register of Regulations
and notice was published in newspapers of g eneral circulation. The Department also provided public notice of a
May 26, 2009 public hearingto be held in AQMS’ office in D over before presiding Hearing Officer Robert P .
Haynes.

Ina June 29, 2009 technical response memorandum (TRM) to Mr. Haynes, AQMS explained in detail the
operational history and b asis for the proposed amendment, namely, that the proposed amendment should not
result in any actual increase in th e Facility’s air emi ssions of SO2 under normal operating co nditions. In the
Hearing Of ficer's Report, dated Au gust 25, 20 09, (Report) and attached h ereto as Appendix A, Mr. Haynes
recommends the record include AQMS’ TRM, the transcript and the hearing exhibits. Mr. Haynes reviewed the
public comments on the proposed amendment, which raised certain questions that were answered by the TRM.
Mr. Haynes found ample support in the re commended record for th e proposed ame ndment. He reco mmends
approval of the proposed amendment in Appe ndix B to the Report, which is the same proposed amendment as
published in the May 1, 2009 Delaware Register of Regulations.

Findings

The Report recommends that the proposed regulation be adopted as reasonable and adequately supported on
the recommended record developed. | agree with the Report and its recommendations and incorporate it as part of
this Order. The reason for the proposed amendment was the res olution of litig ation that challenged Regulation
1146, which imposed significant emissions limits on Delaware’s largest sources of stationary air pollutants, namely,
large el ectric ge nerating un its. Thus, re solving the cha llenge to Regulation 1146 is an i mportant ben efit to
Delaware because when the Department approved Regulation 1146 it cited the subs tantial pollution reductions,
including lower ing air emissions o f sulfur dioxide by 5 3%, nitro gen oxide s e missions by 24 %, and m ercury
emissions by 82%. Th us, this st ate-wide significant environment be nefit could be thr eatened if Reg ulation 1146
was successfully challenged on appeal by Conectiv.

| fin d th at th e De partment’s ex perts in AQM S e xplained in de tail the r easons sup porting the p roposed
amendment, which were the settlement of litigation between Conectiv and the Department that resolved Conectiv’s
appeal of the Department’s Regulation 1146, as adopted by Secre tary’s Order No. 2006-A-0056 (November 15,
2006). Moreover, the Department’s agreed to the settlement because its e xperts concluded that the proposed
amendment would not result in any more emissions being released than under the current SO2 limit that is subject
to the amendment. The experts based their opinion on an analys is of the Facility’s operating his tory and the
economics of using low sulfur fuel oil to generate electricity.

| agree with the Department’s experts and find that the proposed regulation is well-supported and reflects the
terms of the reasonable settlement to resolve Conectiv’s litigation of Regulation 1146. Regulation 1146 was an
important a ction th e Dep artment took to re duce air emissions of ha rmful p ollutants fro m De laware’s lar gest
stationary sources of air pollution, namely, large electric generating units. The settlement with Co nectiv resolved
the uncertainty that the Department face in the appeal that could have resulted in having Regulation 1146 possibly
overturned by the court. | also find that the Department’s experts in AQMS have independently determined that the
proposed revision under normal oper ating condition will not result in more SO2 air emis sions to oc cur. This
forecast in little actual ch ange in air emis sions is reasonably based upon the expert s’ analysis of the Facility’ s
operating history and the economics of burning low sulfur oil to generate electricity. Thus, the Department’s experts
conclude that the operating history and economics in the future will keep the Facility from operating a capacity level
that will cause it to emit SO2 anywhere near the higher 4,600 tons per year limit.

Regulation 1 146 requires the Facility to burnlow (.5%) sulfur residual o il, which will further protect the
environment and impose operating restrictions on the Facility’s use based upon economics versus other fuels used
to gen erate electricity. The record also has information on the other terms of the settleme nt that support the
amendment as beneficial to the environment, such as advancing the date for lower mercury emissions from the
Facility. The Department’s failure to approve of the proposed amendment could constitute possible grounds for

DELAWARE REGISTER OF REGULATIONS, VOL. 13, ISSUE 4, THURSDAY, OCTOBER 1, 2009




FINAL REGULATIONS 501

Conectiv to claim that the Department was not complying with the terms of the December 2008 settlement. The
Department considers that the settlement is reasonable to resolve the litigation on mutually acceptable terms that
will result in little risk of SO2 emissions occurring more than in the c urrent levels. Thus, | find that the proposed
regulation should be adopted as reasonable and well-supported by the technical analysis in the record.

Conclusions

For th e abo ve-stated reasons, | co nclude that the De partment sho uld ap prove as a final r egulation the
proposed amendment to Regulation 1146 to reflect the terms of the settlement of the litigation of Regulation 1146.
Consequently, the following is ordered:

1. The De partment, acting thro ugh this Order of the Se cretary, hereby ap proves as a fin al regulation the
proposed regulation that amends Table 5-1 and the record developed to support it, as described in the Report; and
2. The Dep artment sh all have this Or der published in the Delaware Register of Regulations and in

newspapers in th e same manner as the no tice of the proposed regulation and serve notice of this a ction upon
those interested person as determined by the Department.

Collin P. O’'Mara, Secretary
1146 Electric Generating Unit (EGU) Multi-Pollutant Regulation

(Break in Continuity of Sections)

Table 5-1
Annual SO, Mass Emissions Limits

Control Period SO,
Mass Emissions Limit

Unit (tons)
Edgemoor 3 1391
Edgemoor 4 2410
Edgemoor 5 2427 4600
Indian River 1 1082
Indian River 2 1130
Indian River 3 1759
Indian River 4 3657
McKee Run 439
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DEPARTMENT OF SAFETY AND HOMELAND SECURITY
DIVISION OF STATE POLICE
1300 BOARD OF EXAMINERS OF PRIVATE INVESTIGATORS & PRIVATE SECURITY AGENCIES
Statutory Authority: 24 Delaware Code, Section 1304(b)(3) (24 Del.C. §1304(b)(3))
24 DE Admin. Code 1300

ORDER

Pursuant to the Guidelines in 29 Del.C. §10118(a)(1)-(7), the Board of Examiners of Private Investigators and
Private Se curity Agencies ("Board") he reby issu es this Ord er. Fo llowing notice and a public he aringon the
proposed adoption of amendments to Rules 1.0, 2.0, 7.0, 8.0 and 9.0 - the Board makes the following Findings and
Conclusions:

Summary of Evidence and Information Submitted

1. The Board did not receive written evidence or information pertaining to the proposed adoption.
2. The Board expressed its desire to adopt the amendment to give clarification on the minimum requirements
and on those wishing to be an approved instructor.

Findings of Fact

3. The public was given notice and the opportunity to provide the Board with comments, in writing and by oral
testimony, o n proposed amendments. The wr itten co mments and or al testim ony r eceived are describ ed in
paragraph 1.

4. The Board finds that the adoption of this rule will give clarific ation on the minimum requirements and on
those wishing to be an approved.

5. The Board finds that the adoption will have no adverse impact on the public.

6. The Board finds that the amendment is well written and describ es its intent to adopt the r ule to give
clarification on the minimum requirements and on those wishing to be an approved.

Conclusion

7. The proposed rule adoption was published by the Board in accord with the statutory duties and authority as
set forth in 24 Del.C. §1304 et seq. and, in particular, 24 Del.C.. §1304(b)(3).

8. The Board deems this adoption necessary and expedient to the full a nd official performance of its duties
under 24 Del.C. §1304 et. seq.

9. The Board concludes that the adoption of this rule will be in the best interests of the citizens of the State of
Delaware.

10. The Board therefore adopts the amendment pursuantto 24 Del.C.. § 1304(b)(3) and guidelines of 29
Del.C. §10118 of the Administrative Procedures Act. See, Strauss v. Silverman, Del. Supr., 399 A.2d 192 (1979).

11. This ad opted rule replaces in its entirety any former rule or regulation he retofore promulgated by the
Board.

12. The effective date of this Order shall be October 11, 2009.

13. Attached hereto and incorporated herein this order is the amended rule marked as exhibit A and executed

simultaneously on the 14t day of September, 2009.

Colonel Robert M. Coupe, Chairman

APPROVED AS TO FORM:
Michael Tupman, Esquire
Deputy Attorney General
September 14, 2009
*Please note that no changes were made to the regulation as originally proposed and published in the
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August 2009 issue of the Register at page 229 (13 DE Reg. 229). Therefore, the final regulation is not being
republished. A copy of the final regulation is available at
1300 Board of Examiners of Private Investigators & Private Insurance Agencies

DEPARTMENT OF STATE
DIVISION OF PROFESSIONAL REGULATION
1000 Board of Pilot Commissioners
Statutory Authority: 23 Delaware Code, Section 102 (23 Del.C. §102)
24 DE Admin. Code 1000

ORDER

Under Title 23 of the Delaware Code, Section 102, as well as 29 Delaware Code Chapter 101, the Delaware
Board of Pilot Commissioners is empowered to adopt regulations concerning the practice of pilotage on the Bay
and River Delaware and the trib utaries thereof. The Commission has now drafted revisions to it s existing Pilot
regulations. A copy of the proposed changes accompanies this notice.

Two of these changes do not require comment, and are hereby adopted.

The first, a revision of Sectio n 4.0, is changed to reflect changes in 2 3 Del.C. §115 regarding the licen se
renewal date.

The second revision, at Section 5.6.1, is changes to reflect a previously approved training facility’s name and
address change.

The third change requires the provision of an op portunity for public comment, regarding a proposed notice
requirement for medical waivers sought from the United States Coast Guard.

The Commission will t ake written comments on the dr aft c hanges to the B oard of Pilot Commissioners
Regulations from October 1, 2009 through December 11, 2009. In addition, the Commission will hold a public
hearing for the receipt of comments on these changes at its next regularly scheduled meeting, December 11, 2009,
at the Cannon Building, Conference Room A, 861 Silver Lake Boulevard, Dover, DE 19901, at 1:00 p.m.

Questions or comme nts r egarding the se pr oposed ¢ hanges sh ould be dire cted to: Ju dy Letterman,
Administrator, Cannon Building, Conference Room A, 86 1 Silver Lake Boulevard, Dover, DE 19901 (302) 677-
7312 (telephone) (302) 739-2711 (fax); judy.letterman@state.de.us.

1000 Board of Pilot Commissioners

1.0 Delaware licensed Bay and River Pilots are required to be familiar with the 23 Del.C. Ch. 1. Pilots
§100 through 138.

2.0 Original License
2.1 An examination shall be given to apprentices upon completion of th eir app renticeship to d etermine
their qualifications for licenses. The written examination shall be based on knowledge required to be
learned by the apprentice during his/her apprenticeship.

2.2 No license shall be issued to any Pilot for any route for which he/she has not made required trips and
passed required examination.
2.3 No original license will be iss ued for anything less than the route from entrance of Delaware Bay to

Newbold Channel, and Chesapeake & Delaware Canal. All these licenses must be maintained through
your pilot career.

2.4 The Board of Pilot Commissioners shall issue endorsements for any tributaries of the Bay and River
Delaware to any Delaware licensed Pilot who has passed examination for same.

3.0 To Raise License
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4.0

5.0
5.1
5.2
5.3
54

5.5

5.6

Fourth Class Pilot s shall demonstrate their kno wledge to th e Co mmission o fth eir th orough
understanding of vessel "squat" and other deep vessel handling characteristics prior to being licensed
as a Third Class Pilot.

Renewal of License

- The renewal date for Pilot Licenses is November 30, or the date determined by the
Division of Professional Requlation, to comply with 23 Del.C. §115.

All Delaware Licensed Pilots must:

Maintain all licenses they have in hand as of 5 May 1986 throughout the remainder of their Pilot career.
Hold a valid radar certificate. ARPA certification is also required.
Provide a copy of all licenses and certificates to the Commission Secretary.

Notify the Commission Secretary on the form provided each Pilot that the "Rules of the Nautical Road"
have been read.

Any pilot who fails to exercise his or her profession for any consecutive 90-day period is forbidden from
piloting vessels. Such pilot may resume piloting vessels only upon certification to the Board that he or
she has ma de such r efresher trips over the route as shall b e deemed necessary by the Bo ard to
assure that he or she is fully familiar with conditions along the route. Refresher trips shall be made in
the company of a first class pilot.

Attend at least (40) hours of approved education every five (5) years. The course or courses of study
shall total not less than 40 hours of formal training on subjects relating to navigation and piloting. All
such courses may be taken at an approved education facility. The Board of Pilot Commissioners shall
approve all courses before enrollment.

5.6.1 The courses lis ted here are now approved by the Board and will contin ue to be approv ed until

further notice:

Ship Handling, Port Revel
Centre De Port Revel

38136 St. Pierre de Bressieux
France

Maritime Institute of Technology
5700 Hammonds Ferry Road
Linthicum Heights, MD 21090

SCI Maritime Training
241 Water Street
New York, NY 1003 8

South Hampton Institute
Newtown Road, Warsash Hampshire
England

Star Center Simulation Training Assessment & Research (STAR) Center

2 West Dixie Highway
Dania Beach, FL 33004

Tid Naviaati
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5.7

Mid-Atlantic Maritime Academy
Nerfelk Virginia Beach, VA

Attend and co mplete atleast once everyfive (5) ye ars a Brid ge Re source Ma nagement ("BR M")
course recommended and approved by this Board or by the American Pilots Association. Classroom
or s imulator hours s pentin atte ndance ata B RM course w ill coun t towards satisfaction of the
requirement of subparagraph "E", above. All licen sed pilots shall have passed and approved BRM
course prior to | July 1997.

6 DE Reg. 635 (11/01/02)

6.0 Pilots must pass a designated physical examination every year within 120 days before their date of license
renewal, results of the examination shall be reported on the form provided each Pilot. Examinations may also be
ordered by the Board for any Pilot at any time for any cause.

7.0 In order to be granted a license renewal, any Pilot licensed by this Commission is and shall be

required:
7.1

7.2

To have rendered pilotage service to not less than 52 vessels in the course of the year preceding the
year for which the renewal of such license is sought; and

To furnis h to this Commission, in writing, not later than the time when application is mad e to this

Commission for the renewal of such license, a list of all pilotages, during the period of the license
whose renewal is sought, giving:

7.2.1  The name of the vessel.
7.2.2 The date of pilotage.

7.3

7.4

Provided however, that this requirement shall be proportionally reduced in number, or eliminated, upon
presentation of proof in form and substance satisfactory to the Commission, that during the year about
to be con cluded, the a pplicant for ren ewal was engaged in adm inistrative du ties conn ected with
pilotage o n the Bay an d River Delawa re, o r wa s d uly assign ed and en gaged in a dministrative
assignments for the benefit of said pilotage, or was temporarily disabled from the performance of this
duties as a Pilot or other reason deemed satisfactory to the Commission.

In the event that the r equirement for 52 pilotages is reduced or eliminated to the satisfaction of the
Commission, a number of refresher trips may be required before renewal is granted.

8.0 Docking, Undocking, and Anchoring of Vessels

8.1

8.2

When a vessel is docking or anchoring, a Delaware licensed pilot shall remain on the bridge, attentive
to duty, until the vessel has at least one ship's line secure to the dock, or until the vessel is anchored
properly and firmly within a designated anchorage area.

Nonetheless, nothing in these Rules shall prevent the Master of a vessel from employing the services
of a docking master.

9.0 Casualty Reports

9.1

9.2

It shall be the personal responsibility of all Pilots licensed by this Commission to make reports of all
casualties, collisions, groundings, etc. These reports shall be made to the Div ision of Professional
Regulation's Chief Investigator, with a copy sent to the Commission's liaison to the Investigator. All
such reports must be made wit hin five days of the occurrence, ex cept th at any marine ca sualty
involving oil spillage, pollution, or death must also be reported by telephone, facsimile transmission, or
telegram to the Investigator and Commission liaison within twenty-four hours of the occurrence, to be
followed thereafter by the written report. Failure to make such reports within the required time frame
may result in disciplinary proceedings.

Pilots licensed by this Commi ssion are also requ ired to furnish the In vestigator and Commission
liaison with a ¢ opy of all w ritten reports the pilo t makes to the U. S. Coast Gu ard relating to a ny
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occurrence through the pilot's licen sed route of all casualties, collisions, or groundings. Thes e pilots
must provide the In vestigator and the Commission liaison with copies of any Coast Guard findings
based on these reports.

10.0 Commission Recommendations
It is suggested that, in the event any of the Pilots licensed by this Commission consider it unwise for a
ship which he has boarded to get under way or leave a dock either due to weather or tide conditions,
and the master of the ship insists on getting under way, the Pilot should refuse to assume his duties
until such a time as it is in his opinion safe to proceed.

11.0  Offshore Trip Experience Requirement for Second Class Pilots

11.1 Under the provisions of 23 Del.C. §113(b), no person shall be eligible for licensure as a first class pilot
by this Board, until that person has served at least one year in each of the lower classes.

11.2  While holding a second or third class license, all pilots must make at least two inward bound trips on
vessels rated over 100,000 summer deadweight tons, on the southeastern approach lane from “D”
buoy to at least the Dela ware Capes. Each such trip mus t be made while ac companied by a pilot
holding a first cla ss licen se for the Bay a nd River De laware issu ed by e ither this Bo ard or the
Pennsylvania Navigation Co mmission. At least one of these trips must be made during darkness.
Second class pilot s must furnish proof of the se trips to the Bo ard at least th irty days prior to being
granted their first class pilot license.

6 DE Reg. 635 (11/01/02)

12.0 Service Requirement for Advancement from License Class to a Higher License Class

121 Under 23 Del.C. §113(b), a licensed pilot must serve at least one year in each of the previous lower
pilot licen se classifications before the pilot is e ntitled to a first cla ss lice nse, permitting the pilot to
provide pilotage services for “ships or vessels of any practical draft of water.” 23 Del.C. §112(1). Using
the plain meaning rule of legislative interpretation, the term “serve” as used in Section 113(b) means to
actively engage in the pilot profession during a full one-year term, and not merely to hold a current
license for twelve months.

12.2  For example, if a pilot is unavailable for pilotage assignments during a one-year term, the total time for
which the pilot was un available shall n ot be co unted to ward the one -year re quirement. This
circumstance will then af fect the pilot’s license renewal date, at the c ompletion of the tot al one-year
term.

6 DE Reg. 635 (11/01/02)

DIVISION OF PROFESSIONAL REGULATION
2500 BOARD OF PHARMACY
Statutory Authority: 24 Delaware Code, Section 2509 (24 Del.C. §2509)
24 DE Admin. Code 2500

ORDER

After due notice in the Register of Regulations and two Delaware newspapers, a public hearing was held on
August 19, 2009 to r eceive comments re garding proposed amendments to the rules an d r egulations of th e
Delaware State Board of Pharmacy (“Board”). The Board’s proposal amends regulations 1.0 Pharmacist Licensure
Requirements, 3.0 Pharmacy Requirements, 5.0 Dispensing, 11.0 Pharmaceutical Services in Nursing Homes and
15.0 Automated Pharmacy Systems. In addition, the Board is proposing to add new regulations 18.0 Storage and
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Dispensing of Medical Gases, 19.0 Technicians: Qualifications, Training and Duties and 20.0 Specialty Institutional
Pharmacy Licenses.

The proposed regulations were noticed for hearing and published in the Register of Regulations and on July 1,
2009 at 13 DE Reg. 57.

Summary of the Evidence and Information Submitted

The hearing notices were marked as Public Hearing Exhibits 1 and 2. The Board re ceived the following
written and verbal comments:

Public Hearing Exhibit 3 is a letter from Angelo C. Voxakis, P.D., President/ CEO of Epic Pharmacies, Inc. ®.
Mr. Voxakis commented on behalf of the 10 independently owned Epic pharmacies in Delaware with regard to the
proposed language in Re gulation 3.8, Technician Su pport. S pecifically, Mr. Voxakis asked th e Board to re ject
Regulation 3.8 arguing that staffing levels are a function of the business model and the resources of a particular
business. Mr. Voxakis s ubmitted that the regulation would create a competitive disadvantage for one business
model over another and would serve as a barrier to new pharmacies. He h as seen no evidence that regulating
staffing addresses a public safety issue.

Public He aring Ex hibit 4 is a le tter from Brian Watson, PharmD, President, D elaware Society of H ealth-
System P harmacists. Mr. Watson e xpressed co ncern over th e requirements of Regulation 1 9.0 Technicians:
Qualifications, Training and Duties. Specifically, Mr. Watson submitted that health-system pharmacies would face
many challenges in order to support Regulation 19.1.2 which limits the performance of certain activities to only
certified pharmacy technicians. Specifically, Mr. Watson noted that 1) many pharmacy technicians have already
undergone specific training for their workplace and demonstrated the require competency and sk ill set for the
workplace to the satisfaction of their pharmacist-in-charge who is the best person to determine the qualifications
and skill lev el of st aff; 2) limiting cert ain t asks to certified pharmacy technicians will require health-system
pharmacies to compensate by moving highly trained pharmacists from patient care to perform drug compounding
and drug preparation, which is “a ‘step back’ in what the profession of pharmacy is striving to achieve for patients”;
and 3) that ce rtification only equates with a ba seline knowledge and does not equ al the competence of a skill
gained through job specific orientation, training and evaluation.

Mr. Watson recommended eliminating the second sentence in section 19.1.2 (“Only certified...compounding.”) so
the there is n o differentiation b etween th e tech nical d uties of a certified versus a non-certified tech nician. Mr.
Watson also offered verbal comment at the public hearing consistent with his letter to the Board.

Public Hearing Exhibit 5 is an e-mail from Kevin Musto dated June 22, 2009 stating that he would prefer to
see the terminology “clerk/support personnel” in the regulation instead of “tech nician” which h e believes could
result in financial burden on the employer. If the change cannot be done, he supports the term “technician support.”
Generally he supports Regulation 3.8 [technician support] and believes that the regulation will help to address the
issue of safety and robberies, patient safety and the likelihood of increased errors when pharmacists are taking on
too much responsibility and that the regulation may have value for diversion prevention.

Public Hearing Exhibit 6 is a letter from Suzanne E. Ra ab-Long, Vice-President, Pr ofessional Ser vices,
Delaware Health Care Association. Ms. Raa b-Long commented on Regulation 19, Technicians: Qu alifications,
Training, and Duties. Ms. Raab-Long commented that the concept of a certified technician has merit but stated that
the Delaw are Health Care Association is concerned with 1) the re quirement to complete and ce rtified training
program app roved by th e Boa rd. Ms. Raab-long su bmitted tha t p assing the P TCB Exa m or o ther national
technician certification exam should be sufficient; 2) the restriction of ce rtain duties to only ce rtified technicians
which would re quire hospitals to r equire all of th eir technicians to b ecome certified be cause of the insufficient
number of certified technicians at most of their member hospitals; and 3) that the requirement increases expenses
to hospitals at a time of economic hardship.

Ms. Raa b—Long al so of fered verbal com ment suggesting that the “and” in Re gulation 1 9.1.2 should be
changes to an “or.”

Public Hearing Exhibit 7 is a letter from Albert W. Helmeczi, Rph., MS, FASHP, Vice-President, Pharmacy
Services, Christiana H ealth Care S ervices. Mr. Helmeczi com mented on Regulation 1 9, T echnicians:
Qualifications, Training, and Duties and stated that he cou Id not su pport the regulation because 1) 50 % of the
division of ph armacy services 17 6 fu ll-time em ployees ar e pharmacy techn icians, with o nly 10% of tho se
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individuals being certified pharmacy technicians. As a result 90 % of their technical workforce would be prohibited
from performing tasks they are currently performing and have been trained to do; 2) limiting tasks to only certified
technicians will require pulling highly trained pharmacists from direct patient care and clinical activity to handle drug
preparation and compounding which will put hospitalized patients at risk; and 3) that their technical staff complete
weeks of orientation and training signed off by a pharmacist. Certification only equates with a baseline knowledge
and does not equal the competence of a skill gained through job specific orientation, training and evaluation that
occurs and will continue to occur in their facility.

Mr. Helm eczir ecommended eliminatingthe secon d sentencein section 19.1.2 ( “Only
certified...compounding.”) so the there is no differentiation between the technical duties of a certified versus a non-
certified technician. Mr. Helmeczi also recommended that there be a phase in period of no less than 3 years for
employers to employ certified technicians but submitted that the utilization of all technical staff should be left to the
discretion of the pharmacist-in-charge.

Mr. Helmeczi offered verbal comment at the public hearing consistent with his letter to the Board.

James Kaminski, Pharmacy Administrator, commented that the regulation committee was more focused on the
community pharmacy setting when it d rafted Regulation 19.1.2. He added that the word “clerk” was changed to
“technician” as th e re sult of recommendations following the Board’s Joint Sunset Review. As an inspe ctor, he
would recommend not finalizing Regulation 19 until it can be addressed along with Regulation 10.

Sandra Rob inson, Board Pr esident, commented th at she h ad re ceived in quiries a bout Regu lation 11.0
Pharmaceutical Services in Nursing Homes seeking clarification of the intent on Regulation 11.3.3

Findings of Fact With Respect to the Evidence and Information Submitted

1. The Board received no written or verbal comments with regard to regulations 1.0 Pharmacist Licensure
Requirements, 5.0 Dispensing, 15.0 Automated Pharmacy S ystems, 18.0 Storage and Disp ensing of M edical
Gases, or 20.0 Specialty Institutional Pharmacy Licenses.

2. The Board received 2 written comments with r egard to Regulation 3.8 Technician Sup port. Mr. Voxakis
commented in o pposition to the proposal and Mr. Musto supported the re gulation with th e exce ption of the
terminology in t he use of the word “technician.” T he Board is no t persuaded that Regulation 3.8 a s proposed
should be amended. The Board looked e xtensively at this issue before proposing the current regulation. The
regulation does not man date staffing or scheduling of staff hours. It only re quires that someone trained as a
technician must be available to assist the pharmacist. Pharmacies are free to train their current staff as technicians
and are not required by the regulation to increase staffing. The use of the terminology of “technicians” instead of
“clerks” is based on a recommendation by the Joint Sunset Committee.

The Board fin ds that the r egulation as proposed does improve public safety by g iving a p harmacist
someone to assist when they get overly busy in the pharmacy.

3. The majority of the public comment focused on Regulation 19.1.2;

Certified pharmacy technicians must be at least 18 years of age, successfully completed a certified training
program approved by the Board and successfully pass the PTCB Exam or other national technician certification
exam approved by the Board of Pharmacy. Only certified pharmacy te chnicians may assist th e ph armacist by
reconstituting oral solutions and contacting the prescriber or their agent to obtain refill authorization or other patient
or prescription information of a non-clinical nature, or assisting the pharmacist with compounding.

There were no comments from the pharmacists in the community based pharmacy setting; the comments
were from the hospital pharmacy setting. The Board acknowledges that it was primarily focused on the community
based pharmacy setting when drafting Regulation 19.0. The Board believes that the regulation should be adopted
as pr oposed with the exception that the word “and” following the word “Board” in the first full se ntence of
Regulation 19.1.2 should be changed to “or”. The Board believes that there was a typ ographical error in that the
intent was to pro vide alternative methods by which to become certified. The Board finds the chan ge to be non-
substantive.

The Board notes that with the change in wording from “and” to “or” hospitals based pharmacy setting can
submit their certification programs for review for Board approval. The Board intends to revise Regulation 10.3.3 in
the near future and will further address the hospital based pharmacy settings at that time. In the interim, Regulation
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19.1.2 will be liberally construed for hospital based pharmacy inspection purposes provid ed documentation of
training is present.
4, The Board notes that the re is a typographical error in the reference in Regulation 15.6.4 in that the

regulation refers to Regulation 1 1.3.3. The reference should be to the ac countability prov isions in Regulation
11.3.4.

5. Board Pr esident Sandra Rob inson no ted thatshe ha d been contacted ab out Regulation 11.0
Pharmaceutical Services in N ursing Homes. The inquiry was not for a chan ge to the re gulation but simply a
clarification of the intent on Regulation 11.3.3 regarding what counts toward the 60 interim medication in the stock

supply. The Board clarified that the 60 medication limit applies to oral dosages regardless of location and that the
intent was to curtail mini pharmacies.

The Law
The Board’s rulemaking authority is provided by 24 Del.C. §2509.
Decision and Effective Date

The Bo ard her eby ad opts the proposed amendments to th e re gulations to be effective 10 days following
publication of this Order in the Register of Regulations.

Text and Citation

The text of the regulations remains as published on July 1, 2009 with exception that the word “and” following
the w ord “Board” in the fi rst full s entence of R egulation 19.1.2 will be c hanged to “or” and th e reference in

Regulation 15.6.4 to Regulation “11.3.3” will be changed to Regulation “11.3.4” as indicated on E xhibit A attached
hereto.

SO ORDERED this 16 day of September, 2009.

DELAWARE BOARD OF PHARMACY
Sandra Robinson, R.Ph, Professional Member President Sebastian Hamilton, R.Ph, Professional Member

Carolyn Calio, Public Member Howard Simon, R.Ph, Professional Member
Don Holst, R.Ph, Professional Member

2500 Board of Pharmacy

(Break in Continuity of Sections)

19.1 Qualifications and Training

19.1.1 Pharmacy Technic ians s hall successfully co mplete a training p rogram. Tr aining sh all b egin
immediately upon initiation of em ployment and be comp leted within 90 days. On ce training is
commenced the technician in training may work in the pharmacy under the direct supervision of a
pharmacist or a trained technician.

19.1.1.1 The p harmacist-in-charge is _responsible for ensuring p roper tr aining of a Il sup portive
personnel. T he actual training m ay be d elegated t o _a p harmacist o r _other trained
supportive personnel.
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19.1.1.2 The areas of training required are to be determined by the pharma cist-in-charge and will
be appropriate to the practice site and responsibilities assigned to the technicians.
Training should be a minimum of 10 hours of didactic training in the following areas:

19.1.1.2.1 general drug and dosage form knowledge
19.1.1.2.2 medical terminology

19.1.1.2.3 pharmaceutical calculations

19.1.1.2.4 prescription labeling requirements
19.1.1.2.5 general filling/dispensing responsibilities
19.1.1.2.6 patient profile record system requirements
19.1.1.2.7 requirements for patient counseling
19.1.1.2.8 confidentiality

19.1.1.2.9 safety practices

19.1.1.2.10 inventory functions

19.1.1.2.11 knowledge of applicable State and Federal Statutes and Regulations
19.1.1.2.12 other site-specific parameters

19.1.1.3 The general co ntent of the tra__ining pr ogram must b e mai ntained in _the pol icy an d
procedure manual.

19.1.14 Documentation of successful training in specific areas by oral or written evaluati on will be
maintained and will be available for inspection by the Board of Pharmacy.

19.1.1.5 Supervision. Supportive personnel must be supervised by a registered pharmacist who
will be responsible for the activities of these persons.

19.1.2 Certified pharmacy technicians must be at least 18 years of age. successfully complete a certified
training program approved by the Board of Pharmacy [and or] successfully pass the PTCB Exam
or other national technician certification exam approved by the Board of Pharmacy. Only certified
pharmacy technicians may assist the pharmacist by reconstituting oral solutions and contacting
the prescriber or their agent to obtain refill authorization or other patient or prescription information
of a non-clinical nature, or assisting the pharmacist with compounding.

19.2 Allowed Activities

19.2.1 Except in eme rgency situ ations for sho rt per iods whe re staff is un available on ly p harmacy
technicians and certified pharmacy technicians may assist the pharmacist or deliver prescriptions
in the pharmacy to a patient or the patient's agent.

19.2.2 Pharmacy technicians and certified pharmacy technicians may carry out any ph armacy-related

duty a ssigned to them by their supervising pharmacist except f or t hose a ctivities specifically
excluded by 24 Del.C. §§2507(b) and 2502(19).

*Please Note: As the rest of the sections were not amended since the proposal in the July 2009 Register,
they are not being published here. A complete copy of the final regulation is available at:

2500 Board of Pharmacy
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STATE OF DELAWARE
EXECUTIVE DEPARTMENT
DOVER

EXECUTIVE ORDER
NUMBER NINE

TO: HEADS OF ALL STATE DEPARTMENTS AND AGENCIES

RE: THE CREATION OF AN ECONOMIC DEVELOPMENT OMBUDSPERSON AND RAPID RESPONSE
TEAMS TO PROMOTE PROSPERITY AND SUSTAINABLE GROWTH

WHEREAS, a s Gover nor, | am com mitted to exp anding econ omic op portunity fo r a Il De lawareans and
improving the standard of living for future generations; and

WHEREAS, an imp ortant p art o f my ad ministration's stra tegy is to ha ve a str ong, pr oactive economic
development staff identifying and pursuing opportunities to grow existing businesses and to attract new ones; and

WHEREAS, fisca | imp act stu dies in Delaware and acro ss th e coun try demo nstrate that commercial and
industrial development generates a net gain for taxpayers, adding to the State's tax base as well as increasing
employment options for citizens; and

WHEREAS, the se econ omic deve lopment op portunities some times req uire extra ordinary ef forts to clear
administrative, intergovernmental, procedural, financial, staffing, and infrastructure hurdles that can impede the
successful attraction, retention and growth of businesses; and

WHEREAS, Delaware enjoys a sir ategic advantage over th e other states in this dy namic and challenging
economic environment be cause of its close-knit bu siness, go vernment, an d ed ucational communities and its
potential for responding quickly to new opportunities; and

WHEREAS, all State agencies, as well as Delaware's counties and municipal governments, have sig nificant
roles to p lay in a nticipating and reacting to econ omic de velopment o pportunities in a time ly, coo rdinated, and
comprehensive manner; and

WHEREAS, it is ¢ ritical to the c ontinued pr osperity o f citizens thr oughout De laware tha t State and lo cal
governments partner to put infrastructure, resources and lines of communication in place so they can be deployed
expediently to support an economic development initiative that aligns with the Governor's priorities.

NOW THEREFORE, I, JACK A. MARKELL, by virtue of the authority vested in me as Governor of the State of
Delaware, do hereby DECLARE and ORDER that:

1. The Governor will des ignate a member of his Executive Staff to serve as an Economic Development
Ombudsperson (hereinafter "Ombudsperson").

2. The Ombudsperson will serve as a liaison to businesses, communities, local economic development
organizations, regulatory agencies, local governments and State agencies.

3. When the Director of the Delaware Economic Development Office, in consultation with the Office of the
Governor, de termines th at a p articular eco nomic de velopment op portunity warrants a rapid response and
extraordinary colla boration betwee n an d am ong S tate ag encies an d local g overnments, th e Director of th e
Delaware Ec onomic Development Of fice will direct the Om budsperson to facilit ate an ef ficient and ex pedient
conduct of the permitting process by coordinating with S tate agencies and local governments in a man ner that
deploys resources effectively and hastens those processes within the parameters of existing State laws and local
ordinances a nd co ntrolling | ocal lan d-use a uthority. In no ev ent s hall th e o mbudsperson su ggest, directo r
otherwise promote that any permitting process result in a particular outcome.

4. Each Cabinet-level Department will identify a Rapid Response team within their agency, or individual
resource in the case of smaller agencies. The Rapid Response team's and/or individual resource's responsibilities
will include:

a. Responding, atthe d irection ofthe Ombu dsperson, to sig nificant economic develo pment
initiatives; and

b. Providing the requisite expertis e, authority, and staff res ources appropriate to facilit ate rapid
resolution of issues related to the review and consideration of significant economic development projects; and

c. ldentifying opportunities to improve and expedite the review and permitting processes.
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APPROVED this 18th day August, 2009

Jack A. Markell,
Governor

EXECUTIVE ORDER
NUMBER TEN

TO: HEADS OF ALL STATE DEPARTMENTS AND AGENCIES

RE: STATE EMPLOYEES AND THE RIGHT TO ORGANIZATION AND EFFECTIVE UNION
REPRESENTATION

WHEREAS, in accord ance with st ate la w, st ate e mployees ha ve th e rig ht of or ganization a nd u nion
representation;

WHEREAS, experience in the public and private sector indicates that fully protecting the right to participate in
employee organizations contributes to fair and effective human resource policies and programs;

WHEREAS, the decision to or ganize must rest with st ate e mployees and management should not seek to
intervene or influence such decisions;

WHEREAS, state employees must be afforded the opportunity to make such decisions, free of undue influence
from management;

WHEREAS, it is the policy of this Administration to strictly observe the right of state employees to organize and
engage in collective bargaining with respect to terms and conditions of employment;

WHEREAS, itis the policy of th is State to e nsure that employees have acce ss to infor mation provided by
employee organization representatives and other bargaining unit representatives concerning union representation
and collective bargaining;

WHEREAS, it is im portant th at st ate em ployee u nion r epresentatives b e af forded th e op portunity to fully
represent their members;

NOW THEREFORE, I, JACK A. MARKELL, by virtue of the authority vested in me as Governor of the State of
Delaware, do hereby ORDER:

1. Managers and supervisors shall not interfere or otherwise hinder state employee efforts to exercise
their right to organize for purposes of collective bargaining.

2. ltis the policy of this State to maintain a neutral position as to whether employees become involved in
an organizing campaign.

3. Managers and supervisors shall not express any view, argument, or opinion on employee organization
or collective bargaining except to inform employees of the requirements of this Executive Order relating to labor
management relations and representation.

4. The State recognizes that communications between employees and their representatives are crucial to
employees' ability to exercise their rights. Subject to the terms of the Public Employment Relations Act, executive
branch state agencies shall authorize access to union representatives for such communications in non-work areas,
such as employee break rooms, lunch rooms and other areas that foster communications, for which access does
not compromise security, confidentiality or privacy, or otherwise interfere with operations.

5. Executive Order No. 70, issued by Governor Ruth Ann Minner, is hereby rescinded.

APPROVED this 7th day of September, 2009

Jack A. Markell,
Governor
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EXECUTIVE ORDER
NUMBER ELEVEN

TO: HEADS OF ALL STATE DEPARTMENTS AND AGENCIES
RE: REESTABLISHMENT OF THE STATE EMPLOYEES’ CHARITABLE CAMPAIGN

WHEREAS, the employees of the State of Delaware have demonstrated their generosity and commitment to
the support of charitable health and welfare causes; and

WHEREAS, it is in the best interest of the State to provide a single annual campaign with minimal disruption to
the work and services that our state employees provide to the residents of our State; and

WHEREAS, it is a wor thy endeavor to encourage state employees to contr ibute to charitable organizations
within Delaware and volunteer their time.

NOW, THEREFORE, I, JACK A. MARKELL, by virtue of the authority vested in me as Governor of the State of
Delaware do hereby DECLARE and ORDER the following:

1. Reestablishment of th e S tate Emp loyees' Ch aritable Ca mpaign. The S tate of De laware sh all
henceforth con ductan a nnual com bined cha ritable solicit ation camp aign ( hereinafter refe rredtoa s the
"Campaign") to p rovide its employees with the opportunity to make ch aritable contributions either through direct
payment or payroll deduction. State employees also are encouraged to volunteer.

2. Criteria for Selection. An organi zation must me et the following criteria in order to p articipate in the
Campaign:

(a) Foundation, Um brella Or ganization, or Individual Or ganization. An or ganizationma y b e a
foundation, an umbrella organization, or an individual organization.

(i) A foundation means a not- for-profit or ganization that makes gra nts to other organizations.
Such a foundation must meet the other criteria for selection as set forth herein.

(i) An umbrella organization means an organization that meets the other criteria for selection as
set forth herein and that serves as the administrative agency for at least four nonprofit organizations, each of which
meets the other criteria for selection as set forth herein. An approved umbrella organization shall certify that each
of its participating organizations meets the criteria for selection as set forth herein. The certification shall apply only
for purposes of the Campaign. The documentation supporting the certification of an individual organization under
an umb rella organization shall be provided to the S tate Emp loyees' Charitable Camp aign Steering Comm ittee
(hereinafter referred to as the "Steering Committee™) upon request. An organization may not affiliate with more than
one umbrella organization for purposes of the Campaign.

(iii) An individual organization means an organization that meets the other criteria for selection as
set forth herein and that is not affiliated with a foundation or an umbrella organization.

(b) Health and Welfare Purpose.
An or ganization must be organized and op erated fo r th e purpose of r endering, or ma terially or fina ncially
supporting the re ndering of, services to ben efit the he alth and welfare of residents of the State of Delaware,
including, but not limited to:

(i) Delivery of health care to ill or infirm individuals;

(i) Education and training of personnel for the delivery of health care to ill or infirm individuals;

(iii) Health research for the benefit of ill or infirm individuals;

(iv) Delivery of education, training, and care to individuals with physical and mental disabilities;

(v) Education of individuals who, without assistance, would not be able to afford it;

(vi) Treatment, care, rehabilitation, and counseling of juvenile de linquents, persons convicted of
crimes, persons who abuse drugs or alcohol, persons who are victims of family violence or abuse, persons who are
otherwise in need of social adjustment and rehabilitation, and the families of such persons;

(vii) Relief for victims (including non-residents of Delaware) of crime, war, casualty, famine, natural
disasters, and other catastrophes or emergencies;

(viii)Neighborhood and community-wide s ervices that directly ass ist needy, poor, and indigent
individuals, including provision of emergency relief and shelter, re creation, transportation, and preparation and
delivery of meals, educational opportunities, and job training;

(ix) Legal aid ser vices that ar e pr ovided with out unlawful discrimination to n eedy, p oor, and
indigent individuals solely because such individuals cannot afford legal counsel;
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(x) Protection of families that, on account of poverty, indigence, emergency, or other adversity, are
in need of family , child care, or maternity services, child or marriage cou nseling, foster care, and guidance or
assistance in the management and maintenance of the home and household;

(xi) Relief for needy, poor, and indigent infants and children (in cluding orphans), including the
provision of adoption services;

(xii) Relief for needy, poor, and indigent adults and the elderly;

(xiii)Assistance, consistent with the mission of the state agency or facility involved, to members of
its staff or service, who, by reason of geographic isolation, emergency conditions, injury in the line of duty, or other
extraordinary circumstances, have exceptional health or welfare needs; or

(xiv)Lessening of the burdens of government with respect to the provision of any of the foregoing
services.

(c) Established Phy sical Pr esence in State. An organization must have an est ablished physica |
presence in the State of Delaware, either in the form of an of fice or service facility which is staffed at least fifteen
hours a week, or by making availab le it s st aff thr ough sche duled ap pointments with Dela ware resid ents or
businesses at least fifteen hours a week.

(d) Charitable Status. An organization shall hold and maintain a currently valid designation from the
Internal Revenu e Se rvice a s a section 501(c)(3) o rganization, an d b e el igible tor eceive tax-deductible
contributions under Section 170 of the Internal Revenue Code. A copy of the Internal Revenue Service designation
letter shall be submitted with the application.

(e) Nondiscrimination. An or ganization shallha ve a policy and de monstrate a practice of
nondiscrimination on the basis of race, color, religion, sex, age, national origin, or physical or ment al disability,
applicable to staff employment, and to memberships on its governing board.

(f) Annual Report. An organization shall prepare an annual report or report to the general public on an
annual basis, which sh all include a full description of the mission, target p opulation, activities, objectives, and
achievements of the organization and the names ofits chief ad ministrative p ersonnel. Or ganizations with a n
annual budget of less than $100,000 shall not be required to prepare an annual report, but must submit a copy of
the Form 990, which they file with the Internal Revenue Service, with the Steering Committee.

(g) Limiton Administrative and Camp aign Cost s. Each foun dation, um brella o rganization, an d
individual organization shall submit a statement certifying that its management, general, and fundraising expenses
are not in excess of twenty-five percent (25%) of total revenue. If such costs are in excess o f the p ercentage of
total revenue established above, an organization shall provide an exp lanation and documentation that its actual
expenses for those purposes are reasonable and appropriate under the circumstances. The Steering Committee,
established in Section Il of this Order, shall decide that such excess is acceptable or shall require the organization
to come within the percentage cap within a certain time period.

(h) Fundraising Pr actices. Th e pu blicity a nd pr omotional activities of a fo undation, an umbrella
organization a nd its constituent organizations, or a n in dividual org anization must be based upo n th e actual
program and operations of the entity and must be tr uthful, non deceptive, and consumer-oriented. Fu ndraising
practices must assure: protection against unauthorized use of the organization's contributors' list; no payment of
commissions, kickbacks, finder fees, percentages, or bonuses for fundraising; that no mailing of unsolicited tickets
or commercial merc handise with ar equest for money in retu rn will occur; and that no general telephone
solicitations will be conducted. This requirement shall apply only to those activities connected with the Campaign.

(i) Voluntary Board of Dire ctors. An or ganization shall be dir ected by an active, volun tary board of
directors, which se rves with out co mpensation, ho Ids regularly sch eduled meetings, and exercises ef fective
administrative control. If the board of directors is not located in Delaware, there must be a local board comprised of
Delaware citizens, which advises the board of directors with respect to Delaware activities.

(i) Accounting Standards. An organization shall adopt and employ the Standards of Accounting and
Financial Reporting for voluntary Health and Welfare Organizations from the American Institute of Certified Public
Accountants ("AICPA") and provide for an annual external audit by an independent, certified public accountant.
Organizations with an annual budget of less than $100,000 shall not be required to submit to an independent audit,
but must submit a co py of th e Form 990, which they file with the Internal Revenue Service with the S teering
Committee.

(k) Establishment of Organization. An or ganization must have been in o peration in Delawa re as a
charitable organization recognized by the IRS for at least three years before application in order to demonstrate a
reasonable degree of continuity and economical, effective, and efficient operation.
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(I) Organizations Deemed Not Eligible. T he following organizations are not eligible to participate in
the State Campaign:
(i) Those with partisan political and propaganda programs;
(i) Those with programs which exist solely to advocate particular religious or ethical beliefs; and
(iii) Those which do not promote health and welfare.
3. Establishment and Appointment of the State Employees' Charitable Campaign Steering Committee.

(a) The Steering Committee is hereby established and shall consist of 12 members who shall be state
employees and who shall be appointed to serve at the pleasure of the Governor. Of the members appointed, there
shall be at least one employee from each of th e three counties. In ad dition, one of the appointees shall be an
employee who is represented by one of the unions under which the employees of the State are organized; one
shall be an employee of the De partment of Fina nce recommended by the Se cretary of Finance; one shall be a
representative from the Governor's staff; and one shall be a representative of the Lieutenant Governor's staff.

(b) The Dire ctor of th e O ffice of Management and Bu dget shall serve as co- chairperson of the
Steering Committee. The Governor shall annually appoint an honorary co-chairperson of the Steering Committee.

(c) Six members of th e Steering Committee shall constitute a qu orum. A sim ple majority vote of a
quorum of voting members shall be required for the Steering Committee to take formal action. A representative of
the o rganization, which serves as a dministrator fo r th e pr ogram, sha Il at tend the me etings of the Steering
Committee, but shall not be a voting member.

(d) Meetings of th e Steering Committee shall be open to the public in accor dance with st ate law,
including to representatives of the approved and participating foundations, umbrella, and individual organizations.

(e) The Of fice of Man agement an d Budg et shall provide adm inistrative su pport to the Steering
Committee and record the proceedings of the Committee's meetings.

4. Responsibilities of the Steering Committee.

(a) The Steering Committee shall have the following duties, responsibilities, and authority:

(i) Develop all necessary schedules, policies, and procedures to implement this Executive Order;

(i) Develop, receive, and review applications for participation in the Campaign by foundations,
umbrella organizations, and individual organizations;

(iii) Approve eligible foundation s, umbrella organizations, and individual organiz ations for
participation in the Campaign;

(iv) Select the admiinistrator for the Campaign in accordance with the procedures set for th at
Section VI;

(v) Oversee the management of the Campaign;

(vi) Recruit employee chairpersons;

(vii) Promote and publicize the Campaign; and

(viii)Review pamphlets, donor cards, and other promotional materials for the Campaign.

5. Selection of Eligible Organizations by Steering Committee.

(a) Organizations interes ted in p articipating inthe = Campaign shall submit an application in
accordance with the procedures set forth by the Steering Committee.

(b) The Steering Com mittee, in a ccordance with its procedures, shall review each application and
determine whether an organization should be approved for participation in the Campaign. The Steering Committee
is expressly authorized to adopt and utilize an abbreviated application form and process for any organization that
has p articipated in the Ca mpaign for the prior three (3) consecutive years, provided th at a d uly authorized
representative of the org anization certifies th at such organization continuesto meetall ofth e crit eriafor
participation listed in Section Il above.

(c) Inthe event the Steering Committee determines to reject an organization for participation in the
Campaign, the Steering Committee shall send the subject organization a certified letter, return-receipt requested,
advising the organization that the Steering Committee has rejected its application, and stating the reason(s) for that
rejection. The de cision of the S teering Comm ittee with re spect to a pproval of elig ible foun dations, umbrella
organizations, and individual organizations shall be final.

6. Administration of State Employees' Charitable Campaign.

(a) The Ca mpaign s hall be ad ministered b y on e of th e or ganizations th at ha s p reviously be en
approved for participation in the Campaign.

(b) The Steering Committee shall issue to all organizations previously accepted for participation in the
Campaign an invitation to submit a bid as administrator of the Campaign.
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(c) The bid specifications shall describe the services to be provided, including, but not limited to the:

(i) Organization and administration of any informational presentation to employees;

(i) Assistance to an y d epartment or division which wishes to ha ve ara lly or other event by
providing professional or training assistance and promotional materials;

(iii) Manufacture and distribution of informational p amphlets, posters , donor cards or other
promotional materials;

(iv) Collection of donations and donor cards and tabulation of fund designation information;

(v) Proper distr ibution of donations to ap proved or ganizations, both with re spectto funds
collected at the time of the Camp aign and to those which will be forw  arded to the admini strator from the
Department of Finance representing payroll deductions authorized during the Campaign by employees;

(vi) Completion of an audit of the Campaign; and

(vii) Provision of a written report to the Committee detailing the distribution of funds to participating
agencies at each time of distribution.

(d) Bid proposals shall include a statement from the organization which substantiates a claim that the
organization:

(i) Demonstrates the administrative and financial capability to manage and operate an extensive
fundraising campaign among State employees in an efficient manner; and

(i) Ensures public accountability by certifying that it: annually submits to a financial audit by a
certified public accountant; makes it s audited financial statement, or a summa ry thereof, available to the public
upon request; will provide evidence that it engages in sound management practices that indicate that contributions
donated by the public have been utilized with the utmost integrity.

(e) Bid proposals shall further include a percentage figure representing that portion of each donated
dollar the organization would charge if chosen to serve as the administrator of the Campaign.

(f) The Steering Committee shall choose as the administrator of the program that organization which
submits a re sponsible bid with the lowest percentage figure as outline d above, unless the Steering Com mittee
determines that the State's interest is be st served by selecting other than the lowest responsible bidder, in which
case the Steering Committee shall state, in writing, it s reasons for such de termination. The Steering Committee
may choose to reject all bids and rebid the matter.

(g) The organization, which is chosen to adm inister the p rogram, shall not assign, subcontract, or
otherwise transfer it s duties and re sponsibilities to manage and administer the C ampaign unless ex pressly
permitted to do so in writing by the Steering Committee.

7. State Employees' Charitable Campaign Fund Drive Programs.

(a) All facets of the Campaign shall h ave safeg uards to e nsure fair and eq uitable tr eatment and
representation of the approved organizations.

(b) If pr actical, all pamphlets, do nor cards, and othe r pr omotional mater ials re presenting the
Campaign shall be fo rmatted in sucha wayas top rovide e qual re presentation of ea ch oft he ap proved
organizations.

8. Distribution of Contributions.

Contributions shall be distributed to organizations as designated by contributors. Undesignated funds
shall be d istributed to each approved organization in an a mount proportionate to th e pe rcentage ofthe total
designated funds contributed to that approved organization. Likewise, shrinkage due to unfulfilled pledges shall be
absorbed by ea ch approved organization in an amount proportionate to that pe rcentage for the total designated
funds, which were contributed to that approved organization.

9. Volunteering.

State employees are encouraged to volunteer their time in support of comm unity organizations. The
State Office of Volunteerism coordinates volunteer efforts throughout the state, and employees are encouraged to
learn more about these opportunities online at www.betterdelaware.org.

10. Executive Order Number Twenty and Executive Order Number Forty-Five issued on Septe mber 13,
2001 and May 28, 2003, and Executive Order Number Eighty-Seven issued on May 24, 2006, respectively are
rescinded.

APPROVED this 8th day of September, 2009
Jack A. Markell,
Governor

DELAWARE REGISTER OF REGULATIONS, VOL. 13, ISSUE 4, THURSDAY, OCTOBER 1, 2009




GENERAL NOTICES 517

DEPARTMENT OF FINANCE
DIVISION OF REVENUE

Statutory Authority: 30 Delaware Code, Section 354 (30 Del.C. §354)

Delaware's Voluntary Tax Compliance Initiative (VTCI)
(September 1, 2009 - October 30, 2009)

Pay/ Register:

Toll Free 877-551-5233

Online www.generalrevenue.com
Hours of Operation

8:00 am - 8:00 pm Mon. - Thurs.
8:00 am - 6:00pm Friday

10:00 am - 2:00 pm Saturday

Payment/Registration Form Address:
GRC

Department 96-0389

Oklahoma City, OK 73196-0389

Tax Returns Address:

Delaware Division of Revenue

PO Box 8712, Wilmington, DE 19899-
8712

To be c onsidered for the tremendous be nefits of the VTCI program you w ill need to register by completing the
information below. Mail in this form with your payment or complete via phone or online.

REGISTRATION FORM

Name : (please print)

Home Phone:
Alternative Phone:
TaxPayerlD#:
Status — (circle one)

1 First Time Filer in Delaware

2 Return(s) may be missing

3 Return(s) may need correction
Repayment — (circle one)

1 NOT currently paying a liability

2 In current Repayment plan

3 Current Wage Garnishment or lien

> wn =

[

6. If you are planning to file a non-filed or amended return for returns that were previously filed, you must
complete this section.

(Non-filed or amended returns for the VTCI must be received no later than October 30, 2009 to qualify).

It New/Amended
TAX Type TAX YEAR(S) Return, Estimated Tax
Amount

Personal income tax
Withholding tax
Gross receipts tax

DELAWARE REGISTER OF REGULATIONS, VOL. 13, ISSUE 4, THURSDAY, OCTOBER 1, 2009



http://revenue.delaware.gov/

518 GENERAL NOTICES

Estate tax

Income tax on estates and trusts
Corporation income tax
Occupational license fees and tax
Contractors’ license fees and tax
Manufacturers’ license fees and tax
Tobacco product license fees and tax
Realty Transfer tax

Public Utilities tax

Lodging tax

Retail and Wholesale Merchants’
license fees and tax

Use tax and gross receipts tax on
leases of tangible personal property

(The above-listed taxes due from partners, shareholders or members of pass-through entities filing a voluntary tax return
are also eligible.)

7. Confirm your existing reported liabilities below that you would like to register into the VTCI program
— make changes/additions where needed. (These are amended return claim liabilities)

Tax Type Period/Year(s) Amt Reported Due

(use additional space below if needed)

Authorized Signature Date

Telephone Number Email

Tax Payer Name :

Business Name:

Address :
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DEPARTMENT OF NATURAL RESOURCES AND ENVIRONMENTAL
CONTROL
DiviSION OF AIR AND WASTE MANAGEMENT
Statutory Authority: 7 Delaware Code, Chapter 60 (7 Del.C. Ch. 60)

Secretary’s Order Number 2009-A-0030

Approval Of Revision To State Implementation Plan For Meeting The Infrastructure Requirements Of The
Federal Clean Air Act For Fine Particulate Matter

Date of Issuance: September 1, 2009
Effective Date: September 1, 2009

Under the authority vested in the Secretary of the Department of Natural Resources and Environmental Control
("Department" or "DNREC") un der 29 Del. C. §§ 8001 et seq. an d 7 Del. C. §6010(c), this Order is entered to
approve a revision to the State Implementation Plan required under the federal Clean Air Act and re gulations
promulgated by the United States Environmental Protection Agency ("EPA").

Background

EPA delegated authority to the Department to administer certain responsibilities in Delaware under the federal
Clean Air Act, as amended, 42 U.S.C.8§87401 et seq. ("CAA"). The delegation included preparing Delaware's State
Implementation Plan ("SIP"), which consists of re gulations, sour ce spe cific requirements, plans and emission
inventories that togethe r identify how D elaware will attain and maintain air quality that conforms to primary and
secondary Nation al Amb ient Air Qu ality Standards ("NAAQS"), which are EP A regulations. Delaware's SIP is
reflected in EPA's regulations at 40 C.F.R. Part 52, Subpart I. The Delaware SIP is subject to ongoing revisions,
which reflects Delaware's progress towards the goal of cleaner air quality. The SIP provides a road map of the
regulatory procedures undertaken to control and reduce air pollutants under the Dep artment's authority provided
by federal and state laws and regulations. EPA's regulations require that the Department submit Delaware's SIP
revisions for EPA's review and approval. On September 21, 2006 EPA promulgated a new NAAQS for daily (24-hr)
fine particulate matter, and De laware, like other states, is re quired to submit its Re port three years from the
promulgation date, or by September 21, 2009. In response, the Department's technical experts within the Division
of Airand Waste Man agement, Air Qua lity Man agement Section prepared a draft p lanr evision "State
Implementation Plan for Meeting the Infrastructure Requirements of the Clean Air Act for Fine Particulate Matter”
(hereinafter "Report"). The Department held a duly noticed public hearing on the Report on August 27, 2009 in
the De partment's Dover of fices of AQMS. Atth e pu blic hearing, th e Dep artment's expe rt, Mar k Pr ettyman,
presented the proposed report and introduced documents into the record to support its adoption as a final Plan
revision. EPA presented the Department with additional written comments during the public comment period and
the Department made the EPA recommended non-substantive changes as submitted as the proposed final plan at
the hearing. The Department's presiding hearing officer, Robert P. Haynes, recommended at the hearing that the
Department approve the proposed Report, as revised, and submit to EPA as a SIP revision to show compliance
with the federal law and regulations.

The Dep artment did not re ceive any comm ents except from E PA. T he D epartment r eflected t he EP A
suggested non-substantive changes in the revised Report admitted into the record at the public hearing, a copy of
which is attached hereto as Appendix A. The Department's presiding hearing officer indicated at the public hearing
that he recommended a pproval of the p roposed r evision and that the record d eveloped at the h earing, as
described in the transcripts, supported his recommendation and would support a final decision.

Reasons and Findings
| find that approval of the Report in Appendix A is well-supported by the record developed at the public hearing

and that the Report should be adopted as a revision to the SIP. The Report was the subject of public notices that
provided the public with the opportunity to comment on the Report. The Department received only the comments
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from EPA during the p ublic comment period that en ded at th e August 27, 2009 public hearing. | agree that the
proposed SIP revision should be approved and that the Department should submit the Report in Appendix A to
EPA to s how Delaware's compliance with the CAA and EPA's reporting requirements under the CAA. The SIP
revision sets forth the D epartment's progress in promulgating many regulations that will signific antly reduce the
emission of air pollutants and allow Delaware to comply with the 24-hour fine particulate matter NAAQS by 2014.
These regulatory efforts will enable De laware to meet the v isibility related obligations imposed by the CAA and
EPA's regulations and will result in healthier air for Delaware.

In conclusion, the following findings and conclusions are entered:

1. The Department, acting through this Order of the Secretary, hereby approves as reasonable the July 1,
2009 Report, revised on August 28, 2009 in response to EPA's non-substantive comments. T he final Report is
attached hereto as Appendix A, and together with this Order will be submitted to EPA as the latest Delaware SIP
revision; and

2. The Dep artment sh all have this Or der pub lished in the Delaware Register of Re gulations and in
newspapers in the same manner as the notice of the proposed SIP revision.

Collin O'Mara
Secretary

Implementation, Maintenance, And Enforcement of the 2006 24-Hr National Ambient Air Quality Standards
(NAAQS)

1.0 Preamble, Introduction and Background

A State Implementation Plan ("SIP ") is a state plan that identifies how that st ate will attain and maint ain air
quality that conforms to each primary and secondary National Ambient Air Quality Standard ("NAAQS"). The SIP is
a complex, fluid document containing regulations, source-specific requirements, and non-regulatory items such as
plans and emission inventories.

Delaware's initial SIP was approved by the EPA on May 31, 1972. Since this initial approval, the Delaware SIP
has been revised numerous times to address air quality non-attainment and maintenance issues. This was done
by updating plans and inventories, and adding new and revised regulatory control requirements. Delaware's SIP is
compiled at 40 C.F.R. Part 52 Subpart I.

Section 2.0 of this document is a revision to Delaware's SIP. The purpose of this SIP revision is to detail how
Delaware meets all of the ne cessary implementation, maintenance, and enforcement measures required by the
Clean Air Act ("CAA"), specifically, CAA §110(a)(1) and (2). T his SIP revision is n ecessary because the EPA
finalized a new 24 -hour PM2.5 NAAQS in—Septermber on October 17, 2006 (71 FR 6 1144), and "infrastructure
SIPs" are due to the EPA within 3-years from the date of signature of any new NAAQS under CAA Section 110(a).
Under the heading "Delaware's Plan" in Se ction 2.0 of this document Delaware provides a revision to its SIP to
address those requirements of Section 110(a)(2)(A)-(M) of the CAA which have not been addressed in other SIP
revisions. Itis a com pilation of certain elements that describe how Delaware de monstrates the 2006 24-hr fine
particulate (PM2.5) NAAQS is being implemented, maintained and enforced. The elements of this SIP revision,
once approved by EPA, will provide a federally enforceable written confirmation that D elaware will ¢ ontinue to
comply with the Section 110(a)(2) requirements of the CAA.

Legislative authority for the Delaware air quality program relating to the responsibilities in the CAA is codified in
Title 7 "Conservation" of the Delaware Code, Chapter 60 - Delawar e's comprehensive water and air resources
conservation law, which gives the Delaware DNREC the power and duty to implement the provisions of the CAA in
the State of Delaware.

Many of the miscellaneous requirements of Section 110(a)(2)(A)-(M) of the CAA relevant to the 2006 PM2.5
NAAQS are already contained in Delaware's SIP or in SIP revisions which h ave been submitted to bu t not yet
approved by EPA. The following Table identifies those SIP provisions, which have all gone through public notice
and hearing prior to submittal to EPA. The following Table also identifies those infrastructure requirements which
are not applicable to Delaware.
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Table - 110(a)(2)(A)-(M) Requirements in the Current State of Delaware SIP
Where
Codified or
Section 110(a) Provisions in the Current Delaware SIP or recent | approved by
element Summary of element SIP revisions Submittals’ EPA
§110(a)(2)(A) |Include en forceable|Pertinent emission limitations and schedules contained|40 CF R
emission limitations and |in Delaware’s SIP that are listed in 40 CFR 52.420(c). |52.420(c)

other con trol m easures,
means, or techn iques
(including e conomic
incentives such as fees,
marketable permits, and
auctions of em issions
rights), as well as
schedules and
timetables for
compliance asmaybe
necessary or
appropriate to me et the
applicable requirement s
of this Act.

Regulation 46 Electric Generating U nit (EGU) Multi-
Pollutant Regulation, November 21, 2006
Regulation 13, Open Burning Regulation, May 2, 2007
Regulation 24, Section 46, Crude Qil Lightering, May 2,
2007
Regulation 48, Combus tion T urbine Ge nerator
Emissions, September 11, 2007
Regulation 44 , S tationary Gen erator Emissio ns,
November 1, 2007

:_sg:lamsl .I 3—Not e E’”EEEE >akfo ,E toavy—Duty
RE'EEEI E. 'S ISE,EEE'EEE i IEI':.' EE;' FQI;I 200 e

Regulation 1, Definitions And Administrative Principles
Regulation 4, Particulate Emissions From Fuel Burning
Equipment

Regulation 5 , Particulate Emissions From
Process Operations

Regulation 6, Particulate Emissions From Construction
And Materials Handling

Industrial

Regulation 7, Emission s From Incine ration Of
Noninfectious Waste
Regulation 8 , Sulfur Dioxide Emissions From F uel

Burning Equipment

Regulation 9, Em issions Of Sulfur Com pounds From
Industrial Operations

Regulation 10, Con trol Of Sulfur Dioxide Emissions
Kent And Sussex Counties

Regulation 12, Control Of Nitrogen Oxides Emissions
Regulation 14, Visible Emissions

”:Egtl:.at E';' ; . Particulate-Brm-issions-F-rom-G—rain
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http://www.dnrec.state.de.us/air/aqm_page/docs/pdf/reg_4.pdf
http://www.dnrec.state.de.us/air/aqm_page/docs/pdf/reg_4.pdf
http://www.dnrec.state.de.us/air/aqm_page/docs/pdf/reg_5.pdf
http://www.dnrec.state.de.us/air/aqm_page/docs/pdf/reg_5.pdf
http://www.dnrec.state.de.us/air/aqm_page/docs/pdf/reg_6.pdf
http://www.dnrec.state.de.us/air/aqm_page/docs/pdf/reg_6.pdf
http://www.dnrec.state.de.us/air/aqm_page/docs/pdf/reg_7.pdf
http://www.dnrec.state.de.us/air/aqm_page/docs/pdf/reg_7.pdf
http://www.dnrec.state.de.us/air/aqm_page/docs/pdf/reg_8.pdf
http://www.dnrec.state.de.us/air/aqm_page/docs/pdf/reg_8.pdf
http://www.dnrec.state.de.us/air/aqm_page/docs/pdf/reg_9.pdf
http://www.dnrec.state.de.us/air/aqm_page/docs/pdf/reg_9.pdf
http://www.dnrec.state.de.us/air/aqm_page/docs/pdf/reg_10.pdf
http://www.dnrec.state.de.us/air/aqm_page/docs/pdf/reg_10.pdf
http://www.dnrec.state.de.us/air/aqm_page/docs/pdf/reg_12.pdf
http://www.dnrec.state.de.us/air/aqm_page/docs/pdf/reg_14.pdf
http://www.dnrec.state.de.us/air/aqm_page/docs/pdf/reg_18.pdf
http://www.dnrec.state.de.us/air/aqm_page/docs/pdf/reg_18.pdf
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Burning-Equipment

Regulation 24, Contr ol Of V olatile Organic Com pound
Emissions

Regulation 26 , M otor V ehicle Emissio ns In spection
Program

Regulation 27, Stack Heights

{rfectiousWaste-

Regulation 31 ,L ow Enh anced Inspe ction And
Maintenance Regulation 27, Stack Heights

Regulation 29, Emissio ns Fro m In cineration Of
Infectious Waste

Regulation 31 ,L ow Enh anced Inspe ction And
Maintenance Program

Regulation 32, Transportation Conformity Regulation
Regulation 35, Conformity Of Ge neral Federal Actions
To The State Implementation Plans

Regulation 36, Acid Rain Program

Regulation No. 37, NOx Budget Program

Regulation No. 39 , Nitro gen Oxid es Budg et T rading
Program

Regulation 40, National Low Emission Vehicle Program

Regulation 41, Limiting Emis sions Of Volatile Organic
Compounds Fr om Consu mer And Comme rcial
Products

Regulation 42, Specific Emission Control

§110(a)(2)(B) Pf

ovide for
establishment and
operation of appropriate
devices, meth ods,
systems, and
procedures ne cessary
to - (i) monitor, compile,
and a nalyze data on
ambient air quality, and

(i) up on req uest,
make su c¢h dat a
available to the

Administrator.

Regulation 17 Source Monitoring, Record Keeping And
Reporting an d Regu lation 3, Ambie nt Air Qu ality
Standards, pr ovides for the est ablishmenta nd
operation of procedures necessary to monitor, compile
and analyze data related to ambient air quality.

40 CFR
52.420(c)
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http://www.dnrec.state.de.us/air/aqm_page/docs/pdf/reg_29.pdf
http://www.dnrec.state.de.us/air/aqm_page/docs/pdf/reg_31.pdf
http://www.dnrec.state.de.us/air/aqm_page/docs/pdf/reg_31.pdf
http://www.dnrec.state.de.us/air/aqm_page/docs/pdf/reg_29.pdf
http://www.dnrec.state.de.us/air/aqm_page/docs/pdf/reg_29.pdf
http://www.dnrec.state.de.us/air/aqm_page/docs/pdf/reg_31.pdf
http://www.dnrec.state.de.us/air/aqm_page/docs/pdf/reg_31.pdf
http://www.dnrec.state.de.us/air/aqm_page/docs/pdf/reg_32.pdf
http://www.dnrec.state.de.us/air/aqm_page/docs/pdf/reg_35.pdf
http://www.dnrec.state.de.us/air/aqm_page/docs/pdf/reg_35.pdf
http://www.dnrec.state.de.us/air/aqm_page/docs/pdf/reg_36.pdf
http://www.dnrec.state.de.us/air/aqm_page/docs/pdf/reg_37.pdf
http://www.dnrec.state.de.us/air/aqm_page/docs/pdf/reg_39.pdf
http://www.dnrec.state.de.us/air/aqm_page/docs/pdf/reg_39.pdf
http://www.dnrec.state.de.us/air/aqm_page/docs/pdf/reg_40.pdf
http://www.dnrec.state.de.us/air/aqm_page/docs/pdf/reg_42.pdf
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§110(a)(2)(C)

Include a p rogram to
provide for the
enforcement of the
measures describ ed in
subparagraph ( A)a nd
regulation of the
modification and
constructiono fan vy
stationary source within
the ar eas co vered by
the plan as necessary to
assure that na tional
ambienta ir quality
standards are achieved,
including a pe rmit
program as req uired in
parts C and D;

Delaware imp lements its Construction a nd Operation
Permit Program requirements under Regulation 2, and
Regulation 25.

Delaware implement s it s Pr evention o f Sign ificant
Deterioration (PSD)Pr ogramr equirements u nder
Regulation 25.

Delaware implement s i ts Em ission Of fset Pr ovision
(EOP) requirements under Regulation 25.

Other aspects of De laware’s program for e nforcement
are found in those pr ovisions of Re gulation 25, and
Regulation 17 as well as the source monitoring, source
testing and te st m ethods, and, r ecordkeeping a nd
reporting provisions of Regulation 2, 23, 24, 26, 31, 37,
39, 40, 41,42, and others in the ap proved Delaware
SIP aswe Il as recently su bmitted r egulatory SIP
revisions discussed under section 110(a)(2)(A) above.

40 CF
52.420(c)

R

§110(a)2)(E)(ii
)

(i) requirements that the
state comp ly with the
requirements respecting
state boa rdsund er
section 128, and

The requirements of §110(a)(2)(E)(ii) are not applicable
to Delaware because it doe s not have any board or
body which approves air quality permits or enforcement
orders.

§110(a)(2)(E)(ii
i)

(iii) nec essary
assurances th at, wh ere
the state has relied on a
local or regional
government, ag ency, or
instrumentality fo r the
implementation o f any
plan provision, the state
has res ponsibility for
ensuring a dequate
implementation of suc h
plan provision;

The requirements of §110(a)(2)(E)(iii) are not applicable
to Delaware because it does not rely on localities for
specific SIP implementation.
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§110(a)(2)(F)

Require,
prescribed b
Administrator—

asma Yy be
y the

(i) the installation,
maintenance, and
replacement of
equipment, an d the
implementation of ot her
necessary s teps by
owners or ope rators of
stationary so urces to
monitor emissions from
such sources,

(i) periodic re ports on
the nature and amounts
ofem issions and
emissions-related dat a
from such sources, and

(iii) correlation of  such
reportsb yth es tate
agency with a ny
emission limit ations or
standards est ablished
pursuant to this Ac t,
which reports shall be
available a t reasonable
times for public
inspection;

§110(a)(2)(F)(i): Specific monitoring requirements are
found thr oughout the S tate o f De laware Reg ulations
Governing th e Contr ol of Air Po llution, to in clude
Regulation No. 17 an d 3. The se requirements are
included in Delaware’s SIP, as necessary.
§110(a)(2)(F)(ii): S pecificem issionre porting
requirements a re fo und thr oughoutth e S tateo f
Delaware Regulations Governing the Control of Air
Pollution, to includ e Regu lation No . 1 7. These
requirements a re include din De laware’s SIP ,a s
necessary.

Other asp ects of Delawar e’s pr ogram for req uiring
installation and maintenance of mon itoring equipment,
periodic emissions re porting, is fou nd in the so urce
monitoring, sou rce testinga nd testm ethods, a nd
recordkeeping and reporting provisions of Reg ulations
12, 23, 24, 26, 31, 37, 39, 40, 41, 42, and others in the
approved Delaware SIP, 40 CFR 52.420(c), as wella s
submitted r egulatory SIP revisions discussed u nder
section 110(a)(2)(A) above.

40 CFR
52.420(c)

§110(a)(2)(G)

Provide fo r autho
comparable to that
section 3 03 and
adequate co ntingency
plans to implement such
authority;

rity
in

State of Delaware Regulations Governing the Control of
Air Pollution, Regulation 1 5, Air Po llution Aler t a nd
Emergency Pla n, co ntains emergency episode p lan
provisions that are currently approved in the SIP, and
found at 40 C.F.R. 52.420(c), that fulfill the contingency
plan requirement for the 2 006 24 -hr PMqy NAAQS,

based on current federal requirements.

40 CFR
52.420(c)
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§110(a)(2)(I) |Inthe case of aplan or{Part Dp ertainsto ge neralre quirementsfo r|40 CF R
plan revision for an area|nonattainment a reas. New Castle County isinthe |52.420(c)
designated a sa Philadelphia-Wilmington-Camden PM, 5 nonattainment
nonattainment ar €a,|area for the 2006 24-hr PM, 5 NAAQS.

meet the applicable| The regulations in Delaware’s approved SIP that a re
requirements o fp art D |jistedin 40 CF R Par t52 , Subp art | related to
(relating to nonattainment areas will cont inue to comply w ith
nonattainment areas); | gyppart D requirements and which could not have been
approved if they had not met Subpart D requirements.

§110(a)(2)(J) |Meet the applicable|Delaware’'s PSD r equirements a re pr omulgated in
(PSD) requirements o f p art C |Regulation 25, Preconstruction Review.

(relating to prevention of
significant deter ioration
of air

quality and visibility
protection);

1. All of the State of Delaware "Regulations Governing the Control of Air Pollution" have been re-coded under 7
DE Admin. Code 1100, effective September 11,2008. This recoding was submitted to the EPA as a SIP on June
15,2009, but has n ot yet be en approved intothe DE SI P.  Because of this some of Delaware's control
requirements are cited in this do cument in the old format. For example, "7 DE Admin. Code 1131"is cited as
"Regulation 31

2.0 SIP Revision

This SIP revision addresses those requirements of Section 110(a)(2)(A)-(M) of the Clean Air Act (CAA) which
have no t be en ad dressed in o ther SIP revisions. Each of the requirements of §1 10(a)(2) of the CAA
(Subparagraphs A-M ) is presented below, alo ng with a discussion o f Dela ware's p lan r evision to me et the
requirement.

(A) §110(a)(2)(A) Requirement: Includ e en forceable emission limit ations and othe r con trol m easures,
means, or te chniques ( including ec onomic ince ntives such as fee s, ma rketable permits, and a uctions of
emissions rights), as we Il as sche dules and timetables for compliance, as may be necessary or appropriate to
meet the applicable requirements of this Act.

Delaware's P lan: Delaware has est ablished laws and regul ations that in clude enfor ceable e missions
limitations and other control measures, means or techniques, as well as schedules and timetables for compliance
to meet the applicable requirements of the CAA. Delaware may make changes to its laws and regulations that it
believes in its discretion are appropriate, while continuing to fulfill this obligation.

At present, Delawar e's st atutory authority is set out in Title 7 "Con servation" of the Delaware Co de,
Chapter 60 - Delaware's comprehensive water and air resources conservation law. Legislative authority giving the
Secretary of the  Delaware Dep artment o f Natural Re sources and Envir onmental Control the authority to
promulgate Regulations is codified at 7 Del. C., Chapter 60. This authority is also applicable to the 2006 PM2.5
NAAQS.

(B) §110(a)(2)(B) Requirement: Provide for establishment and operation of appropriate devices, methods,
systems, and procedures necessary to - (i) monitor, compile, and analyze data on ambient air quality, and (ii)
upon request, make such data available to the Administrator.

Delaware's SIP already contains other elements, namely, 7 DE Admin. Code 1117 Source Monitoringz,

Record Ke eping a nd Reporting a nd 7 DE Admin . Code 1113, Am bient Air Qu ality S tandards, add ressing
§110(a)(A) as discussed in the section 1.0 and the table thereto of this document.

2. All of the State of Delaware "Regulations Governing the Control of Air Pollution" have been re-coded under 7
DE Admin. Code 1100, effective September 11, 2008. This recoding was submitted to the EPA as a SIP on June
15, 2009, but has not yet been approved into the DE SIP. Delaware's control requirements are cited in Section 2
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in the new format. For example, "Regulation 31" is cited as "7 DE Admin. Code 1131".

Delaware's Plan: De laware h as established an d cur rently o perates ap propriate d evices, me thods,
systems and procedures necessary to monitor, compile and analyze data on ambient air quality, and upon request,
makes such data available to the Administrator. Delaware will continue to operate devices, methods, systems and
procedures and may makes changes that it believes in its discretion are appropriate, while continuing to fulfill this
obligation. At present, Delaware does this as follows for the 2006 24-hr PM2.5 matter NAAQS:

+ "Delaware maintains and operates a m ulti-station n etwork o f am bient monitors th roughout the
State to measure ambient air quality le vels within Delaware for comparison to eac h NAAQS as
required by 40 CFR Part 58. Daily PM2.5 monitoring is currently performed at various locations
throughout Delaware.

« "Alldata is measured using U.S. EPA approved m ethods as e ither Re ference or Eq uivalent
monitors; all monitors are subjected to the quality assurance requirements of 40 CFR Part 58;
Appendix A; and all samplers are located at sites that have met the minimum siting requirements
of Part 58, Appendix E. The data is submitted to the EPA's Air Quality System (AQS) system, in a
timely manner in accordance to the scheduled prescribed by the U.S. EPA in 40 CFR Part 58.

* "In order to keep EPA informed of changes to the sampling network DNREC provides EPA Region
[l with pr ior noftification of any p lanned changes to the network. As needed, details of these
changes and anticip ated ap provals of the changes are communicated to EPA. On an annual
basis, Delaware sends EPA a monitoring network plan as required by 40 CFR Part 58 Section 10:
Annual monitoring network plan and periodic network assessment. This plan contains all required
information inc luding sit e a nd m onitor de scription, an alysis m ethods, op erating sc hedule,
monitoring objectives and scale of re presentativeness, as well as information on any plan ned
changes. DNREC submits data to the AQS system, in a timely manner, pursuant to the schedule
prescribed by the EPA in 40 CFR Part 58.

+ "Delaware has and will continue to submit data to EPA's Air Quality System ("AQS") in a timely
manner in accordance to the scheduled prescribed by the U.S. EPA in 40 CFR Part 58.

(C) §110(a)(2)(C) Requirement: Include a program to provide for the enforcement of the measures described
in subparagraph (A), and regulation of the modification and construction of any stationary source within the areas
covered by the plan as necessary to assure that national ambient air quality standards are achieved, including a
permit program as required in parts C and D.

For the 2006 PM2.5 NAAQS, Delaware's SIP already contains the other elements addressing §110(a)(C)
as discussed in the section 1.0 and the table thereto of this document.

Delaware's P lan: Delaware h as est ablished and curr ently o perates a pr ogram to provide forthe
enforcement of the enforceable emission limitations and other control measures, means, or techniques, as
well as schedules and timetables for compliance, as may be necessary or appropriate to meet the applicable
requirements of the CAA and to regulate the modification and construction of any stationary source within areas
covered by its SIP as necessary to assure the NAAQS are achieved, including permit programs required in parts C
and D. At present, Delaware as part of its Air Qu ality Management Section function exercises its programmatic
authority to utilize the enforcement powers set out in 7 Del. C. §6005 entitled "Enforcement; civil and administrative
penalties; expenses"; 7 Del. C. §6013 entitled "Criminal penalties"; and 7 Del. C. §6018 entitled "Cease and desist
order." Delaware will continue to operate this program and may makes changes that it believes in its discretion are
appropriate, while continuing to fulfill this obligation.

(D) §110(a)(2)(D) Requirement: Contain adequate provisions - (i) prohibiting, consistent with the provisions
of thistitle, any source or other type of emissions activity within the State fr om emitting any air pollutant in
amounts which will - (I) contribute significantly to non-attainment in, or interfere with maintenance by, any other
State with respect to any such national primary or secondary ambient air quality standard, or (Il) interfere with
measures required to be included in the app licable implementation plan for any oth er State under part C to
prevent significant deterioratio n of air quality or to protect visibility, (ii) insuring compliance with the applicable

requirements of sections 1263 and 115% (relating to interstate and international pollution abatement).

3. §126(a) - Each plan shall (1) require each major proposed new or modified source (A) subject to Part C or (D)
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which may significantly contribute to pollution in ex cess of the NAAQS in any AQCR outside the State in which
such source intends to locate or modify, to provide written notice to all nearby States the pollution levels of which
may be affected by such source 60 days prior to th e date on which com mencement of constru ction is to be
permitted by the State, and (2) identify all major existing stationary sources which may have the impact described
in (1) with respect to new or modified sources and provide notice to all nearby States of th e ide ntity of su ch
sources. (b) Any State may petition EPA for a finding that any major source or group of stationary sources emits or
would emit any pollutant in violation of the p rohibition of §110(a)(2)(D)(ii) or this section. (c) Notwiths tanding any
permit which may have been granted by the State, it shall be a violation of this section and the plan - (1) for any
major proposed new or modified source with respect to which a finding has been made under subsection (b) to be
constructed or to operate in violation of this section and the prohibition of §110(a)(2)(D)(ii) or this section, or (2) for
any maijor existing source to operate more than 3 months after such finding has been made. EPA may permit the
continued op eration of a sou rce b eyond the e xpiration of the 3- month period if the so urce co mplies with the
emission limitations and compliance schedules as may be provided by EPA to bring about compliance with the
requirements of §110(a)(2)(D)(ii). Nothing shall be construed to preclude any such source from being eligible for an
enforcement order under §113(d) after the expiration of such period during which EPA has permitted continuous
operation.

4. §115(a) - Whenever EPA, upon receipt of reports, surveys or studies from any duly constituted international
agency has reason to b elieve that a ny pollutants emitted in the US cau se or contribute to p ollution which may
reasonably be anticipated to endanger public health or welfare in a for eign country or whenever the Secretary of
State requests it to do so, EPA shall give formal notification to the Governor of the State in which such emissions
originate. (b) The EPA notice shall be deemed to be a finding under §110(a)(2)(H)(ii) which requires a plan revision
with respect to so m uch of the applicable plan as is inadequate to p revent or eliminate the endangerment. Any
foreign co untry so a ffected by such e mission of poll utants sha Il be invited to appear at any pub lic hearing
associated with any revision of the appropriate portion of the applicable plan. (c) This section shall apply only to a
foreign country which EPA determines has given the US the same rights with respect to the prevention or control of
air pollution occurring in that country. (d) Recommendations issued following any abatement conference conducted
prior to CAA 1977 shall remaiin in effect with respect to any pollutant for which no NAAQS has been established
under § 109 unless EPA, after consultation with all agencies, which we re party to th e conference, rescinds any
such recommendation.

Delaware's Plan: The implementation plan for Delaware and recently submitted SIP revisions presently
contain adequate provisions prohibiting s ources from emitting air po llutants in amount s wh ich w ill contribute
significantly to non-attainment or interfere with m aintenance with any NAAQS and to prevent inte rference with
measures related to pre venting significant deterioration of air quality or which ha ve to date proved adequate to
protect visibility and to address inte rstate and international pollut ant abatement; howev er, Delaware may make
changes that it believ es in it s discretion are appropriate, while continuing to  fulfill this obligation. At present,
Delaware's legal authority is contained in the following:

ing-tho NAAQS. £ 8 : _
« 110(a)(2)(D)(i)(1): Major stationary sources for the annual and 24-hr PM2.5 are currently subject to
Nonattainment New Sour ce Review (NNSR) and Prevention of Sig nificant Deterioration (PSD)
permitting pr ograms un derth e PSD a nd EOP pr ovisions of 7 DE Admin. Co de 1125,
Preconstruction Review. Bt As provided in the PM2.5 NSR Implementation Rule (73 FR 28321),
NNSR in New Castle County for PM2.5 will continue to be administ ered under the pr ovisions of
Appendix S until no later than May 16, 2011 when the EOP section of 7 DE Admin. Code 1125 and
the Delaware SIP have been revised to reflect the provisions of 73 FR 28321. Also, in Kent and
Sussex counties, PM2.5 PSD ac tivities will continue to be adminis tered using PM10as a
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surrogate for PM2.5, with out consideration of precursors, until no later than May 16, 2011 when
changes to Re gulation 25 and th e SI P have been comp leted. Delaware has complied with
§110(a)(2)(D) through promulgation of 7 DE Admin. Code 1146, Electric Generating Unit M ulti-
Pollutant Regulation, 7BE-Admi—r—Ce-de1142-Se-ctior2-Co-ntrolof NOX—Emissionsfrom-
{ndustrial Beilers-and-Precess Heaters-at PetroleumRefineries; and 7 DE Admin. Code 1148,
Control of Stationary Combustion Turbine Electric Ge nerating Unit Emissions; which significantly
reduce emissions from Delaware's lar gest EGUs, indu strial boile rs, and pe aking units. The se
regulations have been submitted to the EPA as revisions to Delaware's SIP.

o« “110(a@)(2)(D)(i)(I1): PSD requirements un der Section 3 of Regulation 25. Major sources are
subject to NNSR a nd PSD permitting programs implemented in accordance with EPA's PM2.5
NSR Implementation Rule (73 FR 28321) calling for use of Appendix S for NNSR and using PM10
as a surrogate for PM2.5 in the PSD NSR program requirements

+ "The State of Delaware confirms that it is mee ting this requirement for the use of Appendix S for
PM2.5 activities under the NNSR program and using PM10 as a surrogate for PM2.5 in the PSD
programs.

+ "Delaware's proposed V isibility SIP assessed a nd demonstrated that De laware has met Best
Available Retrofit Technology and Reasonable Further Progress (RFP) goals, and thus did not
interfere with measures required to be included in the applicable implementation plan for any other
State to protect visibility.

«  "10(a)(2)(D)(ii): Nothing in Delaware's statutory or re gulatory authority prohibits or othe rwise
interferes with Delaware's ability to exercise sections 126 and 115 of the CAA.

(E) §110(a)(2)(E) Requirement: Pro vide (i) necessary assura nces that the state (or, e xcept where the
Administrator deems inappropriate, the general purpose local government or governments, or a regional agency
designated by the st ate or general purpose local govern ments for such purpose) will have adequat e personnel,
funding, and authority under state (and, as appropriate, local) law to carry out such implementation plan (and is not
prohibited by any provision of federal or state law from carrying out such implementation plan or portion thereof),

(ii) requirements that the State comply with the requirements respecting State boards under section 128,° and (iii)
necessary assurances that, where the state has relied on a local or regional government, agency, or instrumentality
for the implementation of any plan provision, the state has responsibility for ensuring adequate implementation of
such plan provision.

The elements of §§110(a)(2)(E)(ii) and (iii) are not applicable to Delaware as discussed in section 1.0 and
the table thereto of this document.

Delaware's Plan: W ith respect to the remaining obligations under this section, Delaw are assures EPA
that it has adequate authority under state law pursuant to 7 Del. C. Chapter 60 to carry out its SIP obligations with
respect to the 24-hr PM2.5 NAAQS. DNREC does not believe that there is any prohibition in any federal or state
law that would prevent it from carrying out its SIP or any portion thereof. Further, DNREC assures EPA that it has,
through the S tate of Delaware Gene ral Fund and through the Title V fe e program, and will continue to have,
funding to carry outits SIP obligations. F urther, DNREC believes its funding sources are sufficient to pr ovide
adequate personnel for those purposes; however, Delaware may makes changes that it believes in its discretion
are appropriate, while continuing to fulfill this obligation.

At present Delaware fulfills this obligation by virtue of having adequate personnel and funding through the
CAA § 105 grant process (federal grant funds), the State of Delaware general fund (state tax revenues), and
appropriated special funds collected by the State of Delaware from application fees, permit fees, renewal fees, and
civil or administrative penalties or fines. Delaware does not anticipate the need for additional resources beyond
those to be appropriated in the above manner to carry out its SIP requirements.

5. §128 (a) e ach plan sh all con tain re quirements that- (1) any b oard o r b ody which app roves permits or
enforcement orders shall have at least a majority of members who represent the public interest and do not derive
any significant portion of their income from persons subject to permits or enforcement orders, and (2) any potential
conflicts of interest by members of such board or body or the head of an executive agency with similar powers be
disclosed. A State may adopt any requirements respecting conflicts of interest for such boards or bodies or heads
of executive agencies, or any other entities which are more stringent than the requirements of (1) and (2)
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(F) § 110(a)(2)(F) Requirement: Req uire, as ma y be prescribed by the Administrator - ( i) the installation,
maintenance, and replacement of equipment, and the implementation of other necessary steps, by owners or
operators of stationary sources to monitor emissions from such sources, (ii) periodic reports on the nature and
amounts of emissions and emissions-related data from such sources, and (iii) correlation of such reports by the
State agency with any emission limitations or standards established pursuant to this Act, which reports shall be
available at reasonable times for public inspection.

Delaware's Plan: Delaware requires that owners or operators of stationary sources monitor and submit
periodic reports on th e nature and amounts of PM2.5 emissions and emissions related-date emissions from the
sources. This may include the installation, maintenance and replacement of equipment, where appropriate. This
information submitted to DNREC is available to the public at reasonable times for public inspection pursuant to
Delaware law. Delaware will continue to require reporting of emissions but may makes changes that it believes in
its discretion are appropriate, while continuing to fulfill this obligation.

Except as spe cifically exempted by the Delaware Freedom of Information Act, 29 Del.C. Chapter 100,
Delaware makes all records, reports or information obtained by the Department or referred to at p ublic hearings
available to the public pursuant to the provisions of the Delaware Freedom of Information Act, 29 Del. C. Chapter
100.

(G) §110(a)(2)(G) Requirement: Pr ovide for au thority com parable to thatin section 303 and adequate

contingency plans to implement such authority;6

Delaware's SIP contains an emergency episode plan for PM10 fine particulates as discussed in the section
1.0 and the table thereto of this document. For the 1997 and 2006 PM2 5 NAAQS, the emergency episode plan
will be upda FR-52 v updated as required by
EPA.

Delaware's Plan: Delaware has authority comparable to that in section 303 and adequate contingency
plans to implement such authority but may makes changes that it believes in its discretion are appropriate, while
continuing to fulfill this obligation.

7 Del.C. §6003(a)(1) requires a per mit from the Secretary prior to disch arging any air contaminant. 7
Del.C. §6002(2) defines air contaminant e ssentially as any sub stance other than uncombined water. 7 Del.C.
§6005 allows the Secretary to seek a preliminary or permanent injunction or temporary restraining order for any
discharge of an air contaminant without a permit, and issue cease and desist orders for violations (7 Del.C. §6018).
Thus, it ne cessarily follows th at any discharge of an air contaminant that would cause imminent & su bstantial
endangerment to the health, safety and welfare of the people of the State of Delaware or the environment would
constitute a sufficient ba sis for th e Secretary to se ek an inju nction or temporary restraining order to haltthe
violation.

6. Sec. 303- Notwithstanding any other provisions of this Act, the Administrator upon receipt of evidence that a
pollution source or combination of sources (including moving sources) is presenting an imminent and substantial
endangerment to public health or welfare, or the environment, may bring suit on behalf of the United States in
the appropriate United States District court to imm ediately restrain any person causing or contributing to the
alleged pollution to stop the emission of air pollutants causing or contributing to such pollution or to take such other
action as may be necessary. If itis not practicable to assure prompt protection of public health or welfare or
the environment by commencement of such a civil action, the Administrator may issue such orders as may be
necessary to protect public health or welfare or the environment. Prior to taking any action under this section, the
Administrator shall consult with appropriate State and local authorities and attempt to confirm the accuracy of the
information on which the action proposed to be taken is based. Any order issued by the Administrator under this
section shall be effective upon issuance and shall remain in effect for a period of not more than 60 days, unless the
Administrator brings an action pu rsuant to the first sentence of th is section be fore the expiration of that period.
Whenever the Administrator brings such an action within the 60-day period, such order shall remain in effect for an
additional 14 days or for such longer period as may be authorized by the court in which such action is brought.

(H) §110(a)(2)(H) Requirement: Provide for revision of such plan- (i) from time to time as may be necessary
to take account of revisions of such national primary or secondary ambient air quality standard or the availability
of improved or more e xpeditious methods of attaining such standard, and (ii) except as provided in paragraph
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(3)(C), whenever the Administrator finds on the basis of information available to the Administrator that the plan is
substantially inadequate to attain the national ambient air quality standard which it implements or to otherwise
comply with any additional requirements established under this Act.

Delaware's Plan: Delaware will review and revise its SIP from time to time as may be necessary to take
account of revisions of such primary or secondary NAAQS or the av ailability of i mproved or more expeditious
methods of attaining such standard and whenever the Administrator finds on the basis of information available to
the Administrator th at th e plan is s ubstantially inadequate to attain the NA AQS which it implements or to
otherwise comply with any additional requirements established under the CAA.

(1) §1 10(a)(2)(l) Requirement: In the case of a plan or plan revision foran area designated as a non-
attainment area, meet the applicable requirements of part D (relating to non-attainment areas).

For the 1997 annual PM2 .5 NAAQS, Dela ware's SIP or recent SIP r evisions a Iready contain other

elements addressing §110(a)(l) as discussed in the section 1.0 and the table thereto of this document, as well as

o AA hao dovalanad

§110(a)(2)(D)of section 2. Many of these also apply to the 2006 24-hr PM2.5 NAAQS. [Fer-the-2006-24-hrPM2-5

SIP_revisions. ireck]
(J) § 110(a)(2)(J) Requirement: Meet the a pplicable requirements of section 121 (relating to consultation),
section 127 (relating to public notification), and part C ( relating to pr evention of si gnificant deterioration of air

quality and visibility protection).”

7. §121.- Incarrying out requirements for plan s to cont ain - (1 )any tra nsportation co ntrols, air quality
maintenance plan re quirements or preconstruction re view of dir ect sou rces of po llution, or (2) any me asure
referred to - (A) in part D), or (B) in part C, and in carrying out the requirements of §113(d), the State shall provide a
satisfactory process of consultation with general purpose local governments, designated organizations of elected
officials of local governments and any FLM having authority over Federal land to which the State plan applies.
Such process shall be in accordance with regulations promulgated by EPA. Only a general purpose unit of lo cal
government, regional agency, or council of governments adversely affected by action of EPA approving any portion
of a plan may petition for judicial review.

§127. (a) - Each plan shall contain measures to regularly notify the public of when any NAAQS is exceeded or
was exceeded during the preceding year, to advise the public of health hazards associated with such pollution, and
to enhance awareness of measures which can be taken to prevent the standards from being exceeded and ways in
which the public can participate in regulatory and other efforts to improve air quality.

Delaware's Plan: Delaware will meet the applicable requirements of section 121 (relating to consultation),
section 127 (relating to public notification), and has met the applicable part C (relating to prevention of significant
deterioration of air quality and visib ility protection) in Delaware's V isibility SIP submitted to EPA September 25,
2008; but may mak es changes that it believes in its disc retion are appropriate, while continuing to fulfill this
obligation. At present, Delaware does so utilizing the following:

» 7 DE Admin. C ode 1146, Transportation Con formity p rovides a legal p latform for the various
consultation p rocedures th at ha ve b een de veloped between D NREC, DEL DOT, and the
Metropolitan Planning Organizations (MPOs). The MPOs provide the forum for consultation with

local gove rnments.2  Delaware's MPOs are: (1) WILMAPCO, Kent County MPO, and the
Salisbury-Wicomoco MPO. Reg ional Pla nning Or ganizations p rovide th e fo rum for int er-state
consultations. Add itionally, consultations with Federal La nd Man agers are always on-goingin
accordance with EPA Rules and Delaware's Visibility SIP. All SIP revisions undergo public notice
and he aring wh ich have allo wed fo r co mment by the public  which includes local political
subdivisions. Delaware believes the public notice and hearing proc esses also fulfills the s ection
121 co nsultation pro cess. The submitted attainment plans and regulations in th e approved
Delaware SIP specify the organizations responsible for implementing and enforcing the plans.

DELAWARE REGISTER OF REGULATIONS, VOL. 13, ISSUE 4, THURSDAY, OCTOBER 1, 2009




GENERAL NOTICES 531

+ DNREC makes real-time and historical air quality information available on its Web site. All relevant
SIPs and p lans to achieve the NAAQS contain pub lic no tification pr ovisions r elated to air
monitoring levels of ozon e and PM2.5 such as Air Quality Ac tion Days, and DNR EC's website.
DNREC provides extended range air quality forecasts, which give the public advanced notice of air
quality events. This advance notice allows the public to limit their exposure to unhealthy air and
enact a plan to reduce pollution at home and at work. DNREC forecasts daily ozone and particle
levels and issues e-mails to the public, businesses and the media via AirAlerts. AirAlert e- mail
forecasts and notifications are free to the public.

* Forthe 1997 PM2.5 NAAQS, Delawar e's SIP al ready contains the other ele ments addressing
§110(a)(J) as dlscussed in the sectlon 1 0 and the table thereto of this document Fer—the—2996—24—

8. 7 DE Admin. Code 11 32 was submitted as a revision to the Delaware SIP in a separate submittal.

(K) §110(a)(2)(K) Requirement: Provide for- (i) the performance of such air quality modeling as the
Administrator may prescribe for the purpose of predicting the effect on ambient air quality of any emissions of
any air pollutant for which the Administrator has established a national ambient air quality standard, and (ii) the
submission, upon request, of data related to such air quality modeling to the Administrator.

For the annual PM2.5 N AAQS, Delaware's SIP or re cently submitted SIP r evisions ¢ ontains r equired
modellng as dlscussed in the section 1 0 and the table thereto of th is docu ment. F—elLthe—2-996—24—hr—FlM%

Delaware's Plan: Delaware will continue to perform modeling as required under the CAA to demonstrate
attainment), but may makes changes that it believes in its discretion are appropriate, while continuing to fulfill this
obligation. D elaware will continue to submit the Air Qu ality modeling data as part of Delaware's relevant SIP
submissions and through federal grant commitments or in other ways that EPA may request.

(L) § 110(a)(2)(L) Requirement: Require the owner or operator of each major stationary source to pay to
the pe rmitting authority, as a condition of any permit re quired under this Act, a fee sufficient to cover - (i) the
reasonable costs of reviewing and acting upon any application for such a permit, and (ii) if the owner or operator
receives a permit for such source, the reasonable costs of implementing and enforcing the terms and conditions
of any such permit (not including any court costs or other co sts associated with any enforcement action), until
such fee requirementis superseded with respectto such sources by the Administrator's approval of a fee
program under Title V.

Delaware's Plan: In a manner consistent with Delaware law, Delaware will continue to require the owner
or operator of ea ch ma jor stationary source to p ay to the permitting auth ority, as a condition of an y permit
required under this Act, a fee sufficientto cover (i) the reasonable cost s of r eviewing and acting up on any
application for such a permit, and (ii) if the owner or operator receives a permit for such source, the reasonable
costs of implementing and enforcing the terms and conditions of any such permit (not including any court costs or
other costs associated with any enforcement action), until such fee requirementis superseded with respect to
such sources by the Administrator's approval of a fee program under title V pursuant to Delaware law. Delaware
currently fulfills this under the enabling authority of 7 Del.C. § 6095 to 6 099 and fee le gislation that currently is
renewed every three years. Delaware has a fully approved Title V operating permits program. See paragraphs (b)
and (c) under "Delaware" in Appendix A to 40 CFR Part 70-Approval Status of State and Local Operating Permits
Programs. Delaware may make changes that it believes in its discretion are appropriate, while continuing to fulfill
this obligation.

(M) §110(a)(2)(M) Requirement: Pro vide for consultation and participation by local political subdivisions
affected by the plan.

Delaware's Plan: D elaware will continue to prov ide for cons ultation and participation by local politic al
subdivisions affected by the SIP pursuant to the public notice laws found in 7 Del.C. §6006 and 6010 and 29 Del.C.
Chapters 10003, 10004 and 10115, as applicable. Furthermore, all SIP revisions undergo public notice and hearing
which have allowed for comment by the public which includes local political subdivisions. We believe the pu blic
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notice and hearing processes fulfill the requirements for consultation with local political subdivisions affected by the
SIP.

3.0 Conc lusion

Based on th e information provided above, De laware fully comp lies with th e re quirements of §110(a)(2)(A)
through §110(a)(2)(M).

Secretary's Order No. 2009-A-0031

Approval Of Revision To State Implementation Plan For Ozone, Fine Particulate Matter (Pm2.5), National
Ambient Air Quality Standards And Visibility

Date of Issuance: September 1, 2009
Effective Date: September 1, 2009

Under the authority vested in the Secretary of the Department of Natural Resources and Environmental Control
(Department) under 29 Del.C. §§8001 et seq. and 7 Del.C. §6010(c), this Order is entered to approve a revision to
the State Implementation Plan required under the federal Clean Air Act and regulations promulgated by the United
States Environmental Protection Agency (EPA).

Background

EPA delegated authority to the Department to administer certain responsibilities in Delaware under the federal
Clean Air Act, as amended, 42 U.S.C.8§87401 et seq. (CAA). The delegation included preparing Delaware's State
Implementation Plan (SIP), which co nsists of regulations, source specific re quirements, p lans and em ission
inventories that togethe r identify how D elaware will att ain and maintain air quality that conforms to primary and
secondary Nationa | Amb ient Air Qua lity S tandards (NAAQS), which are EP A regulations . Delaw are's SIP is
reflected in EPA's regulations at 40 C.F.R. Part 52, Subpart I. The Delaware SIP is subject to ongoing revisions,
which reflects Delaware's progress towards the goal of cleaner air quality. The SIP provides a road map of the
regulatory procedures undertaken to control and reduce air pollutants under the Dep artment's authority provided
by federal and state laws and regulations. EPA's regulations require that the Department submit Delaware's SIP
revisions for EPA's review and approval.

On Decemb er 13, 200 7, th e Dep artment su bmitted to EPA a r eport en titled 'S tate Imple mentation Plan
Revision for Ozone, Fine Particulate Matter (PM2.5) and Visibility." EPA's review of this report resulted in its request
to clarify and supplement certain language, and the Department's Division of Air and Waste Management, Air
Quality Management Section (AQMS) prepared the proposed revised report, dated July 13, 2009 to reflect EPA's
requested changes to the 2007 submission.

The Department held a du ly noticed public hearing on the Re port on August 27, 2009 in the Department's
Dover offices of AQMS. At the public hearing, the Department's expert, Mark Prettyman, presented the proposed
report and introduced documents into the record to support its adoption as a final Plan revision. EPA provided the
Department with additional written comments during the public comment period and the Department made the EPA
recommended no n-substantive changes. AQM S as submitted as the proposed final plan at the hearing. The
Department's pr esiding hearing of ficer, Ro bert P. Haynes, re commended at th e he aring that th e Dep artment
approve the proposed Report, as revised, and submit to EPA as a SIP revision to show compliance with the federal
law and regulations.

The Dep artment did not re ceive any comm ents except from EP A. The Dep artment re flected the EP A
suggested non-substantive changes in the revised Report admitted into the record at the public hearing, a copy of
which is attached hereto as Appendix A. The Department's presiding hearing officer indicated at the public hearing
that he recommended ap proval o f th e pr oposed re vision an d th at th e re cord de veloped at the he aring, as
described in the transcripts, supported his recommendation and would support a final decision.

DELAWARE REGISTER OF REGULATIONS, VOL. 13, ISSUE 4, THURSDAY, OCTOBER 1, 2009




GENERAL NOTICES 533

Reasons and Findings

| find that approval of the Report, as attached hereto as Appendix A in its final plan, is well-supported by the
record developed at the public hearing and that the Report should be adopted as a revision to the SIP. The Report
was the subject of pu blic notices that provided the public with the opportunity to comment on th e Report. The
Department received only the comments from EPA during the public comment period that ended at the August 27,
2009 public hearing. | agree that the proposed SIP revision should be approved and that the Department should
submit the Reportin Appendix Ato EPAto show Delaware's compliance with the CAA a nd EPA's reporting
requirements un der the CAA. The SIP r evision sets forth th e De partment's progress in pr omulgating the
regulations to significantly reduce air emission of pollutants and enable Delaware to comply with the 8 hour ozone
and annual fine p articulate matter established in the NAAQS by 2010. These regulatory actions will enable
Delaware to meet the v isibility related obl igations imposed by the C AA and EP A's regulations and will res ult in
healthier air for Delaware.

In conclusion, the following findings and conclusions are entered:

1. The Department, acting through this Order of the Secretary, hereby approves as reasonable the July 13,
2009 Report, revised on August 28, 2009 in response to EPA's non-substantive comments. The final Report and
this Order will be submitted to EPA as the latest Delaware SIP revision; and

2. The Department sh all have this Order pu blished in the Delaw are Regis ter of Regu lationsand in
newspapers in the same manner as the notice of the proposed SIP revision.

Collin O'Mara
Secretary

Implementation, Maintenance, And Enforcement of National Ambient Air Quality Standards, Amendment to
the State Implementation Plan Revision For Ozone, Fine Particulate Matter (PM, 5), and Visibility

(as submitted on December 2007)

August 25, 2009

1.0 Preambile, Introduction and Background

A State Implementation Plan ("SIP") is a s tate plan t hat identifies how that state will attain and maint ain air
quality that conforms to each primary and secondary National Ambient Air Quality Standard ("NAAQS"). The SIP is
a complex, fluid document containing regulations, source-specific requirements, and non-regulatory items such as
plans and emission inventories.

Delaware's initial SIP was approved by the EPA on May 31, 1972. Since this initial approval, the Delaware SIP
has been revised numerous times to address air quality non-attainment and maintenance issues. This was done by
updating plans and inventories, and adding new and revised regulatory control requirements. Delaware's SIP is
compiled at 40 C.F.R. Part 52 Subpart I.

Section 2.0 of this document is a revision to Delaware's SIP. The purpose of this SIP revision is to detail how
Delaware meets all of the ne cessary imple mentation, maintenance, and enforcement measures required by the
Clean Air Act (" CAA"), specifically, CAA §110(a)(2). Under the heading "Delaware's Plan" in Section 2.0 of this
document Delaware provides a revision to its SIP to address those requirements of Section 110(a)(2)(A)-(M) of the
CAA which have not been addressed in other SIP revisions. It is a compilation of certain elements that describe
how Delaware demonstrates how the 1997 eight-hour ozone and ir-seme-eases the 1997 fine particulate (PM2.5)
NAAQS are being implemented, maintained and enforced. The elements of this SIP re vision, once approved by
EPA, will provide a federally enforceable written confirmation that Delaware will continue to comply with the Section
110(a)(2) requirements of the CAA.

Legislative authority for the Delaware air quality program relating to the responsibilities in the CAA is codified in
Title 7 "Conservation" of the Delaware Code, Chapter 60 - Delaware's comprehensive water and air resources
conservation law, which gives the Delaware DNREC the power and duty to implement the provisions of the CAA in
the State of Delaware.

Many of the miscellaneous requirements of Section 110(a)(2)(A)-(M) of the CAA relevant to the 1997 eight-
hour ozone and 1997 fine particulate (PM2.5) NAAQS are already contained in Delaware's SIP or in SIP revisions
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which have been submitted to but not yet approved by EPA. The following Table identifies those SIP provisions.
The attainment and base year inventory plans and the regulations cited in the following Table have gone through
public notice and he aring prior to submittal to EPA. The follo wing Table also identifies those infrastructure
requirements which are not applicable to Delaware.

Table - 110(a)(2)(A)-(M) Requirements in the Current State of Delaware SIP

Provisions in the Current Delaware SIP or re cent
SIP revisions Submittals?®

Where
Codified or
approved by

Section110(a) | Summary of element EPA

element

§110(a)(2)(A) nclude en forceable | For the 1997 ozone and 1997 PM, 5 NAAQS, the pertinent | 40 CFR
emission limitations and 52.420(c)

other con trol measures,
means, or  techniques
(including econo mic
incentives such as fees,
marketable pe rmits, and
auctionso f emissions
rights), as well as
schedules and
timetables for
compliance a s may be
necessary or
appropriate to mee t the
applicable requi rements
of this Act.

emission limit ations an d sched ules are containedi n
Delaware’s-submitted-Reasonable-FurtherProgress—{(RFP)
I ) on-SIP b mittod

| 3 2007 i bl g
i i i inr-Delaware’s approved
SIP that are listed in 40 CFR 52.420(c).

Regulation No. +446 Electric Generating Unit (EGU) Multi-
Pollutant Regulation, November 21, 2006

Regulation No. 1413, Open Bu rning Regu lation, May 2,
2007

Regulation No. 24, Section 46, Crude Oil Lightering, May 2,
2007

Regulation No 48, Co mbustion
Emissions, September 11, 2007
Regulation N o. 1444, S tationary Gen erator Emi ssions,
November 1, 2007
[Reguiation-No—43;—Net—Fo-Exce-ed-California-Heav-y
Buty-Diesel-Engine-Standards,Nevember29;-2004

Turbine Gen erator

<]
Regulation No. 1, Definitions And Administrative Principles
Regulation No. 4, Particul ate Emissions From Fuel Burning
Equipment
Regulation No. 5, Parti culate Emissions Fro m Indu strial
Process Operations
Regulation No. 6, Particulate Emissions From Construction
And Materials Handling
Regulation No. 7,
Noninfectious Waste

Emissions Fro m Incine ration Of
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http://www.dnrec.state.de.us/air/aqm_page/docs/pdf/reg_1.pdf
http://www.dnrec.state.de.us/air/aqm_page/docs/pdf/reg_4.pdf
http://www.dnrec.state.de.us/air/aqm_page/docs/pdf/reg_4.pdf
http://www.dnrec.state.de.us/air/aqm_page/docs/pdf/reg_5.pdf
http://www.dnrec.state.de.us/air/aqm_page/docs/pdf/reg_5.pdf
http://www.dnrec.state.de.us/air/aqm_page/docs/pdf/reg_6.pdf
http://www.dnrec.state.de.us/air/aqm_page/docs/pdf/reg_6.pdf
http://www.dnrec.state.de.us/air/aqm_page/docs/pdf/reg_7.pdf
http://www.dnrec.state.de.us/air/aqm_page/docs/pdf/reg_7.pdf
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Regulation N 0. 8, Sulfur Dioxide Emissions F rom F uel

Burning Equipment;

Regulation No. 9, Emission s Of Sul fur Co mpounds From

Industrial Operations;

Regulation No. 10, Control Of Sul fur Di oxide Emissions

Kent And Sussex Counties;

Regulation No. 12, Control Of Nitrogen Oxides Emissions;

Regulation No. 14, Visible Emissions; [Regulation-Ne—18~

R lation-Ne—22 Restriction-0n-Q |-gg|;|: II

- - o q

Regulation No. 26, Motor Vehicle

Regulation No. 27, Stack Heights;

[ . i , o L
gerat . . . q

Regulation No. 31, Low Enha nced Inspectio n  And

Maintenance Prog ram; Regulation No. 32, Transportation

Conformity Regulation;

[Regu! No—34 EmissionBa-nking—AndT-radi
]

Regulation No. 35, Conformity Of General Federal Actions
To The State Implementation Plans

Regulation No. 36, Acid Rain Program; Regulation No. 37,
NOx Budget; Re gulation N o. 39, Ni trogen Oxides Bud get
Trading Program Program; Regu lation No. 40, National
Low Emission Vehicle Program;

Regulation No. 4441, Limiting Emissions Of Volatile Organic
Compounds From Consumer And Commercial Products;
Regulation No. 42, Specific Emission Control

Forthe-fine—particulate matic '”'E" ‘;!EE E; 2355 a_l IH 'S

| s Sip sions.
§110(a)(2)(B) Provide for Regulation 17 Source Moni_toring, Record Kee ping_And | 40 CFR
establishment and Reporting and 52.420(c)

operation of appropriate
devices, m ethods,
systems, and
procedures necessary to
- (i) monitor , compile,
and an alyze d ata on
ambient air quality, and
(ii) upon request, make
such data available to
the Administrator.

Regulation No . 3, Ambi ent Ai r Qu ality S tandards, of th e
State of Delaware Regulations Governing the Control of Air
Pollution p rovides for the establishment and op eration of
procedures necessary to monitor, compile and analyze data
related to ambient air quality.
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http://www.dnrec.state.de.us/air/aqm_page/docs/pdf/reg_8.pdf
http://www.dnrec.state.de.us/air/aqm_page/docs/pdf/reg_8.pdf
http://www.dnrec.state.de.us/air/aqm_page/docs/pdf/reg_9.pdf
http://www.dnrec.state.de.us/air/aqm_page/docs/pdf/reg_9.pdf
http://www.dnrec.state.de.us/air/aqm_page/docs/pdf/reg_10.pdf
http://www.dnrec.state.de.us/air/aqm_page/docs/pdf/reg_10.pdf
http://www.dnrec.state.de.us/air/aqm_page/docs/pdf/reg_12.pdf
http://www.dnrec.state.de.us/air/aqm_page/docs/pdf/reg_14.pdf
http://www.dnrec.state.de.us/air/aqm_page/docs/pdf/reg_18.pdf
http://www.dnrec.state.de.us/air/aqm_page/docs/pdf/reg_22.pdf
http://www.dnrec.state.de.us/air/aqm_page/docs/pdf/reg_22.pdf
http://www.dnrec.state.de.us/air/aqm_page/docs/pdf/reg_24.pdf
http://www.dnrec.state.de.us/air/aqm_page/docs/pdf/reg_24.pdf
http://www.dnrec.state.de.us/air/aqm_page/docs/pdf/reg_26.pdf
http://www.dnrec.state.de.us/air/aqm_page/docs/pdf/reg_29.pdf
http://www.dnrec.state.de.us/air/aqm_page/docs/pdf/reg_29.pdf
http://www.dnrec.state.de.us/air/aqm_page/docs/pdf/reg_31.pdf
http://www.dnrec.state.de.us/air/aqm_page/docs/pdf/reg_31.pdf
http://www.dnrec.state.de.us/air/aqm_page/docs/pdf/reg_32.pdf
http://www.dnrec.state.de.us/air/aqm_page/docs/pdf/reg_32.pdf
http://www.dnrec.state.de.us/air/aqm_page/docs/pdf/reg_34.pdf
http://www.dnrec.state.de.us/air/aqm_page/docs/pdf/reg_34.pdf
http://www.dnrec.state.de.us/air/aqm_page/docs/pdf/reg_35.pdf
http://www.dnrec.state.de.us/air/aqm_page/docs/pdf/reg_35.pdf
http://www.dnrec.state.de.us/air/aqm_page/docs/pdf/reg_36.pdf
http://www.dnrec.state.de.us/air/aqm_page/docs/pdf/reg_37.pdf
http://www.dnrec.state.de.us/air/aqm_page/docs/pdf/reg_39.pdf
http://www.dnrec.state.de.us/air/aqm_page/docs/pdf/reg_39.pdf
http://www.dnrec.state.de.us/air/aqm_page/docs/pdf/reg_40.pdf
http://www.dnrec.state.de.us/air/aqm_page/docs/pdf/reg_40.pdf
http://www.dnrec.state.de.us/air/aqm_page/docs/pdf/reg_42.pdf
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§110(a)(2)(C) Includea programto | Delaware implements its Construction and Operation Permit | 40 CFR
provide for the | Program regquirements under Regulation Nos. <4462, and 252 | 52.420(c)
enforcemento  fth e | of the State of Delaware Regulations Governing the Control
measures d escribed i n | of Air Pollution.
subparagraph (A) and Delaware imple mentsit s Prevention of  Significant
regulation o fth € | Deterioration (PSD )Prog ramreq uirementsund er
modification and Regulation No. 25 of the S tate of Del aware Reg ulations
constructiono f  any | Governing the Control of Air Pollution.
stationary sou rce within | pejaware implements its Emission Offset Provision (EOP)
the areas covered by the | requirements un der Regulation No.25o0f the S tate of
plan as necessary to Delaware Re gulations Governin g the Co  ntrol of Air
assuretha t national | pgjution.”
ambient air qua lity | Other aspects of Delaware’s program for enforcement are
standards are achieved, | found in those provisions of Reg ulation 25, Re gulation 11
including a permit | and Regulation 17 as well as the source monitoring, source
program as re quired in | testing and test methods, and, recordkeeping and reporting
parts C and D; provisions of Regulations 12, 23, 24, 26, 31, 37, 39, 40, 41,
42, and others in the approved Delaware SIPs as wel | as
recently submitted regulatory SIP revisions discussed under
section 110(a)(2)(A) above. ©
Th ese recently sub mitted regu latory revi sions a nd the
regulations in Delaware’s approved SIP that are listed in 40
CFR 52.420(c) also apply to the 1997 fine particulate matter
NAAQS.
[ . . ’ . .
. pa ; Y ) 4
lIII T FI SIPrevisi §.] (H2HC)
§110(a)(2)(E)( | (i) re quirementsth at | Ther equirements of §1 T0(@)(Z2)(E)(i)a reno t
ii) the state comply with | applicable to Delaware because it does not have any
ther equirements | board or body which ap proves air quality permits or
respecting st ate | enforcement orders.
boards u nder section
128, and
§T110(a)(2)(E)( | (iii) necessary The requirements of §T  10(a)(2)(E)(iii) are not
iii) assurances th at, | applicable to Delaw are because it does notrely on

where the st ate ha s
relied on aloca |or
regional g overnment,
agency, 0 r
instrumentality for the
implementation of any
plan pr ovision, the

state ha ]
responsibility for
ensuringad  equate

implementation of
such plan provision;

localities for specific SIP implementation.
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§110(a)(2)(F) Require,asma y be [ §110(@)(2)(F)(i): Specific monitoring requirements are found | 40 CFR
prescribed by th e | throughout th e State of Dela ware Re gulations Go verning | 52.420(c)
Administrator— the Control of Air Pollution, to include Regulation No. 17 and
Reqgulation 3 . The serequ irementsarei ncludedi n
(i) the inst  allation, | Delaware’s SIP, as necessary.
maintenance, and
replacement of §110(a)(2)(F)(ii): Specific_emissions reporting requirements
equipment,a nd the are foun d throug hout the S tate o f De laware Reg ulations
implementation o f other | Governing the Control of Air Pollution, to include Regulation
necessary step s by No. 17 and Regulation 3. These requirements are included
owners or op erators of | in Delaware’s SIP, as necessary.
stationary sources to
monitor emissio ns from | Other aspe cts of Delaware’s programfo rreq uiring
such sources, installation and mainten ance of monitoring equ ipment,
(i) periodic reports on | periodic emissions repo rting, isfou ndinth e source
the nature and a mounts | monitoring, sou rce testin ga nd test methods, and
of emissions and recordkeeping and rep orting pro visions of Reg ulations 12,
emissions-related da ta | 23, 24,26,31,37,39, 40, 41, 42, and o thersi n the
from such sources, and | approved De laware SIP, 40 CFR 52.420 (c), a s well as
recently submitted regulatory SIP revisions discussed under
(iii) correlation of such | section 110(a)(2)(A) above.
reports byth est ate
agency w ith an y | These recen—tHy-su—bmittedregutatoryrevisionsand—th—e
emission limit ations or | regulations in Delaware’s approved SIP that are listed in 40
standards est ablished | CFR 52.420(c) also apply to the 1997 fine particulate matter
pursuant to this Act, | NAAQS.
which re ports shall be
available a t reasonable | [Ferthefine—particulate—matter NAAQS—any-remaining
times for public | applicablere—guirements—under§—110ay2F)-w—ill-be—
inspection; addressed-infuture-SiPrevisions:]
§110(a)(2)(G) Provide for au thority | State of Delaware Regulations Governing the Control of Air | 40 CFR
comparable toth ati n | Pollution, Regulation 15, Air Pollution Alert and Emergency | 52.420(c)

section 3 03 and
adequate co ntingency
plans to implement such
authority;

Plan, contains emergency episode plan provisions that are
currently ap proved i nthe SI P,and foundat40 C.F.R.
52.420(c), that fulfill the contingency plan requirement for
the 1997 ozone NAAQS.
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§110(a)(2)(1) Inthe case ofa plan or | Part D p erfains 1o gen eral req uirements for nona ttainment | 40 CFR
plan revision for an area | areas. All of Delaware is in th e Philadelphia-Wilmington- | 52.420(c)
designated as a | Atlantic City ozone nonattainment area. New Castle County
nonattainment ar ea, | isin__th e Phi ladelphia-Wilmington-DE-PA-NJ PME
meet the a pplicable | nonattainment area.
requirements of p art D
(refating to On June 1 3,200 7 De laware submitted SIP revisio ns
nonattainment areas); pertaining to the ba se yeari nventory, RF P planan d
attainment demon stration for the Philadelphia-Wilmington-
Atlantic City ozone nonattainment area and submitted the
RACT SIP on March 29, 2007 and was updated on May 2,
2007 to cover Crude Oil Li ghtering operations. Delaware
has also submitted those recently submitted regulatory SIP
revisions discussed under section 110(a)(2)(A) above.
The pe rtinent emission limitations an d sch edules a re
contained in these submitted plans.
The regulations in De laware’s approved SIP that are li sted
in 40 CFR Part 52, Subpart | related to nonattainment areas
will continue to co mply with Su bpart D requirements and
which could not have bee n approved if the y had not met
Subpart D requirements.
[ . . ’ .
o1 ' ppie
o II' ¢ SIP "oty ]
§110(a)(2)(J) Meetthe a pplicable | Delaware’s PSD req uiremenis are p romulgaiedi n
(PSD) requirements of ... p art | Regulation No. 25, Pre construction Review, of the State of
C (relating to prevention | Delaware Re gulations Governin gthe Co ntrol of Air
of signi ficant | Pollution.
deteriorationo f  air
qualitya nd visibility
protection);
[ [ - : [ - - ’- - -
] —{i}- the-performance | revisions-pertaining-to-the—base-y-earinventory
. . REP.51 I : I ion-fortl
. I ) . . o . A
!|"g .I gl'l ')II ired
purpeseof——
. L. For} £ ioul NAAQS +—
I bi 8 . . . . .
K ¢ | 'd Linf SIP . .5 1
poetutantfor—which
heAdmini
| tablished
. | bientai
quality s—tandard;
and-
Giy-4 brission;
upenre—quest—of
datarelatedto-such
. K e ti
to-t he
Administrator;]
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a. All of the State of Delaware “Regulations Governing the Control of Air Pollution” have been re-coded under 7
DE Admin Code 1100, effective September 11, 2008. This recoding was submitted to the EPA as a SIP on June 15,
2009, but has not vet been approved into the DE SIP. Because of this some of Delaware’s control requirements

are cited in this document in the oId format For examole “7 DE Admin Code 11317 is C|ted as “Requlatlon 317,

2.0 SIP Revision

This SIP revision addresses those requirements of Section 110(a)(2)(A)-(M) of the Clean Air Act (CAA) which
have no t be en ad dressed in o ther SIP revisions. Each ofthe requirements of §1 10(a)(2) of the CAA
(Subparagraphs A— M) is presented bel ow, alo ng with a di scussion of Dela ware’s plan r evision to m eet the
requirement.

(A) §110(a)(2)(A) R equirement: Include en forceable emission limit ations and othe r con trol m easures,
means, or te chniques ( including ec onomic ince ntives such as fee s, ma rketable permits, and a uctions of
emissions rights), as we Il as sche dules and timetables for compliance, as may be necessary or appropriate to
meet the apphcable requwements of this Act.

Delaware s Plan: Delaware has e stabllshed laws and regulatlons that in clude enforceable e missions
limitations and other control measures, means or techniques, as well as schedules and timetables for compliance
to meet the applicable requirements of the CAA. Delaware may make changes to its laws and regulations that it
believes in its discretion are appropriate, while continuing to fulfill this obligation.

At present, Delaware’s statutory authority is set out in Title 7 “Conservation” of the Delaware Code, Chapter 60
— Delaware’s comprehensive water and air resources conservation law. Legislative authority giving the Secretary
of th e Delawar e Dep artment of Natural Re sources and Enviro nmental Control th e au thority to promulgate
Regulations is codified at 7 Del. C., Chapter 60. This authority is applicable to the 1997 ozone as well as the 1997
fine particulate (PM, 5} NAAQS.

(B) §110(a)(2)(B) Requirement: Provide for establishment and operation of appropriate devices, methods,
systems, and procedures necessary to (i) monitor, compile, and analyze data on ambient air quality, and (ii)
upon request, make such data available to the Administrator.

Delaware’s SIP already contains other elements, namely, RegtHation-Ne—3; 7 DE Admin. Code 11 0342
Ambient Air Quality Standards, and 7 DE Admin. Code 1117 of the State of Delaware Regulations Governing the
Control of Air Pollu tion ad dressing §110(a)(A), as discussed in th e section 1.0 an d the t able the reto of this
document.

Delaware’s Pl an: Delaware ha s e stablished an d curr ently operates ap propriate d evices, me thods,
systems and procedures necessary to monitor, compile and analyze data on ambient air quality, and upon request,
makes such data available to the Administrator. Delaware will continue to operate devices, methods, systems and
procedures and may makes changes that it believes in its discretion are appropriate, while continuing to fulfill this
obligation. At present, Delaware does this as follows for both the 1997 ozone and fine particulate matter NAAQS:

4. 2. All of the State of Delaware “Regulations Governing the Control of Air Pollution” have been re-coded under
7 DE Admin Code 1100, effective September 11, 2008. This recoding was submitted to the EPA as a SIP on June
15, 2009, but has not yet been approved into the DE SIP. Delaware’s control requirements are cited in Section 2
in the new format. For example, “Regulation 31” is cited as “7 DE Admin Code 1131".
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* Delaware maintains and operates a multi-station network of ambient monitors throughout the State
to measure ambient air quality levels within Delaware for comparison to each NAAQS as required
by 40 CFR Part 58. Seasonal (April — Octobe r) ozone, and daily PM, 5 monitoring is cu rrently
performed at various locations throughout Delaware.

+ Alldatais me asured using U.S. EP A app roved methods a s either Refer ence or Equivale nt
monitors; all monitors are subjected to the quality assurance requirements of 40 CFR Part 58;
Appendix A; and all samplers are located at sites that have met the minimum siting requirements
of Part 58, Appendix E. The data is submitted to the EPA’s Air Quality System (AQS) system, in a
timely manner in accordance to the scheduled prescribed by the U.S. EPA in 40 CFR Part 58.

* In order to keep EPA informed of changes to the sampling network DNREC provides EPA Region
[l with pr ior notification of any p lanned changes to the network. As needed, details of these
changes and anticip ated ap provals of the changes are communicated to EPA. On an annual

baS|s Delaware sends EP A a—summa%able—%kﬂee—eharwes%e—the—n—eﬂrer@%s—eu—mmary

mfemqa%ren—rewlevan{—te—th—e—ebrange. amo nrtormq network plan asre qwred bv 40 CFR Part 58

Section 10: Annual monitoring network plan and periodic network assessment. This plan contains
all r equired in formation including site a nd monitor description, a nalysis me thods. o perating
schedule, monitoring objectives and scale of representativeness. as well as information on any
planned changes. DNREC submits data to the AQS system, in a timely manner, pursuant to the
schedule prescribed by the EPA in 40 CFR Part 58.

Delaware has and will continue to submit data to EPA's Air Quality System (“AQS”) in a timely manner in
accordance to the scheduled prescribed by the U.S. EPA in 40 CFR Part 58.

(C) §110(a)(2)(C) Requirement: Include a program to provide for the enforcement of the measures described
in subparagraph (A), and regulation of the modification and construction of any stationary source within the areas
covered by the plan as necessary to assure that national ambient air quality standards are achieved, including a
permit program as required in parts C and D.

For the ezene 1997 ozone and 1997 PM, 5 NAAQS, Delaware’s ozone and PM, 5 SIPs already contains

the other elements addressmg §110(a)(C) as discussed in the sect|on 1.0 and the table thereto of this docu ment

Delaware’s Plan Delaware ha se stabllshed and currently op erates a program to provideforthe
enforcement of the enforceable emission limitations and other control measures, means, or techniques, as
well as schedules and timetables for compliance, as may be necessary or appropriate to meet the applicable
requirements of the CAA and to regulate the modification and construction of any stationary source within areas
covered by its SIP as necessary to assure the NAAQS are achieved, including permit programs required in parts C
and D. At present, Delaware as part of its Air Qu ality Management Section function exercises its programmatic
authority to utilize the enforcement powers set out in 7 Del. C. §6005 entitled “Enforcement; civil and administrative
penalties; expenses”; 7 Del. C. §6013 entitled “Criminal penalties”; and 7 Del. C. §6018 entitled “Cease and desist
order.” Delaware will continue to operate this program and may makes changes that it believes in its discretion are
appropriate, while continuing to fulfill this obligation.

(D) §110(a)(2)(D) Requirement: Contain adequate provisions — (i) prohibiting, consistent with the provisions
of thistitle, any source or other type of emissions activity within the State fr om emitting any air pollutant in
amounts which will - (I) contribute significantly to non-attainment in, or interfere with maintenance by, any other
State with respect to any such national primary or secondary ambient air quality standard, or (Il) interfere with
measures required to be included in the app licable implementation plan for any oth er State under part C to
prevent significant deterioratio n of air quality or to protect visibility, (ii) insuring compliance with the applicable

requirements of sections 126 23 and 115 4 (relating to interstate and international pollution abatement).
Delaware’s Plan: The imple mentation plan for Delawar e a nd r ecently su bmitted Ozone, PM 5 and

Visibility SIP r evisions presently contain adequate provisions prohibiting sources from emitting air p ollutants in

amounts which will contribute significantly to non-attainment or interfere with maintenance with any NAAQS and to
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prevent interference with measures related to preventing significant deterioration of air quality or which have to
date proved adequate to protect visibility and to address interstate and international pollutant abatement; however,
Delaware may make changes thatit  believes in it s discretion are appropria te, w hile ¢ ontinuing to fulfill this
obligation. At present, Delaware’s legal authority is contained in the following:

+  110(a)(2)(D)(i)(l): Major stationary sources for 1997 8-hour ozone and PM, 5 are currently subject
to Nonattainment New Source Review (NNSR) and Prevention of Significant Deterioration (PSD)
permitting programs under the PSD and EOP provisions of 7 DE Admin. Code 1125, Regulation
Ne—25; Preconstruction Review, of the State of Delaware Regulations Governing the Control of Air

Pollution.”®  Delaware-so-urces—are-subj-ectto—the-Clea-n-Airtn-terstate Rule{-CAIR)Federal

Delaware has promulgated 7 DE Admin. Code 11 46-RegulationNe—H46, Ele ctric Generating

Unit Multi-Pollutant Regulation, 7 DE Admin. Code 1142, Regulationr-Ne—142; Section 2, Control
of NOyx Emissions from Industrial Boilers and Process Heaters at Petroleum Refineries, and 7 DE
Admin. Co de 11 48, Re-gulationNe—+1448; Co ntrol of S tationary Com bustion T urbine Electric
Generating Unit Emissions; which significantly reduce emissions from Delaware’s largest EGUs,
industrial bo ilers, and p eaking units-{i-e—generaliyDelaw-are’s—CAIR-eovered-unit-s). These
regulations have, or are in the process, of being submitted to the EPA as revisions to Delaware’s
SIP.

*  110(a)(2)(D)(i)(I1): PSD requirements under Section 3 of 7 DE Admin. Code 1125, Regulatior-Ne-
25 of the State of Delaware Regulations Governing the Control of Air Pollution. Major sources are
subject to NNSR a nd PSD pe rmitting programs imp lemented in accor dance with EPA’s interim
guidance calling for use of PMq as a surrogate for PM, 5 related to the non-attainment and PSD

NSR program requirements.

5. 3.§126(a) - Each plan shall (1) require each major proposed new or modified source (A) subject to Part C or
(D) which may significantly contribute to pollution in excess of the NAAQS in any AQCR outside the State in which
such source intends to locate or modify, to provide written notice to all nearby States the pollution levels of which
may be affected by such source 60 days prior to the date on which commencement of construction is to be permit-
ted by the State, and (2) identify all major existing stationary sources which may have the impact described in (1)
with respect to new or modified sources and provide notice to all nearby States of the identity of such sources. (b)
Any State may petition EPA for a finding that any major source or group of stationary sources emits or would emit
any pollutant in violation of the prohibition of §110(a)(2)(D)(ii) or this section. (c) Notwithstanding any permit which
may have been granted by the State, it shall be a violation of this section and the plan - (1) for any major proposed
new or modified source with respect to which a finding has been made under subsection (b) to be constructed or to
operate in violation of this section and the prohibition of §110(a)(2)(D)(ii) or this section, or (2) for any major existing
source to operate more than 3 months after such finding has been made. EPA may permit the continued operation
of a source beyond the expiration of the 3-month period if the source complies with the emission limitations and
compliance sche dules as may be  provided by EPAtob ring ab out comp liance with the req uirements of
§110(a)(2)(D)(ii). Nothing shall be construed to preclude any such source from being eligible for an enforcement
order under §113(d) after the expiration of such period during which EPA has permitted continuous operation.
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+ The State of Delaware confirms thatitis m eeting this re quirement for the u se of PM (gas a

surrogate for PM, 5 in the PSD and-NNSR-programs.
. 9 . .

he DA’ aya¥a

implementation-plan-forany-other-State-to-protectvisibilibrDelaware’s Visibility SIP assessed and
demonstrated that Delaware has met Best Available Retrofit Technology and Reasonable Further
Progress (RFP) goals, and thus did not interfere with m easures required to be included in the
applicable implementation plan for any other State to protect visibility.

* 110(a)(2)(D)(ii): Nothing in Delaware’s s tatutory or regulatory authority pro hibits or othe rwise

interferes with Delaware’s ability to exercise sections 126 and 115 of the CAA.

(E) 8110(a)(2)(E) Requirement: Provide (i) necessary a ssurances th at the st ate (or, except whe re the
Administrator deems inappropriate, the general purpose local government or governments, or a regional agency
designated by the st ate or general purpose local govern ments for such purpose) will have adequat e personnel,
funding, and authority under state (and, as appropriate, local) law to carry out such implementation plan (and is not
prohibited by any provision of federal or state law from carrying out such implementation plan or portion thereof),

(ii) requirements that the State comply with the requirements respecting State boards under section 128,19 and (iii)
necessary assurances that, where the state has relied on a local or regional government, agency, or instrumentality
for the implementation of any plan provision, the state has responsibility for ensuring adequate implementation of
such plan provision.

The elements of §110(a)(2)(E)(ii) and (iii) are not applicable to Dela ware as discussed in section 1.0 and
the table thereto of this document.

Delaware’s Plan: With respect to the remaining obligations under this section, Delaware as sures EPA
that it has adequate authority under state law pursuant to 7 Del. C. Chapter 60 to carry out its SIP obligations with
respect to both the 1997 8-hour ozone and the 1997 fine particulate (PM, 5) NAAQS. DNREC does not believe

that there is any prohibition in any federal or state law that would prevent it from carrying out its SIP or any portion
thereof. Further, DNREC assures EPA that it ha s, through the State of D elaware General Fund and through the
Title V fee program, and will continue to have, funding to carry out its SIP obligations. Further, DNREC believes its

6. 4.8§115(a) - Whenever EPA, upon receipt of reports, surveys or studies from any duly constituted international
agency has reason to believe that any pollutants emitted in the US cause or contribute to pollution which may rea-
sonably be anticipated to endanger public health or welfare in a foreign country or whenever the Secretary of State
requests it to do so, EPA shall give formal notification to the Governor of the State in which such emissions origi-
nate. (b) The EPA notice shall be deemed to be a finding under §110(a)(2)(H)(ii) which requires a plan revision with
respect to so much of the applicable plan as is inadequate to prevent or eliminate the endangerment. Any foreign
country so affected by such emission of pollutants shall be invited to appear at any public hearing associated with
any revision of the appropriate portion of the applicable plan. (c) This section shall apply only to a foreign country
which EPA determines has given the US the same rights with respect to the prevention or control of air pollution
occurring in that country. (d) Recommendations is sued following any ab atement conference conducted p rior to
CAA 1977 shall remain in effect with respect to any pollutant for which no NAAQS has been established under §
109 unless EPA, after consultation with all agencies, which were party to the conference, rescinds any such recom-
mendation.

7. 5. Now codified under regulation 1125 in the Title 7 - Dep artment of Natural Resources and Environmental
Control of Delaware's Administrative Code.
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funding sources are sufficient to provide adequate personnel for those purposes; however, Delaware may makes
changes that it believes in its discretion are appropriate, while continuing to fulfill this obligation.

At present Delaware fulfills this ob ligation by virtue of having adequate personnel and funding through the
CAA § 105 grant process (federal grant funds), the State of Delaware general fund (state tax revenues), and
appropriated special funds collected by the State of Delaware from application fees, permit fees, renewal fees, and
civil or administrative penalties or fines. Delaware does not anticipate the need for additional resources beyond
those to be appropriated in the above manner to carry out its SIP requirements.

(F) §110(a)(2)(F) Requirement: Require, as may be prescribed by the Administrator - ( i) the installation,
maintenance, and replacement of equipment, and the implementation of other necessary steps, by owners or
operators of stationary sources to monitor emissions from such sources, (ii) periodic reports on the nature and
amounts of emissions and emissions-related data from such sources, and (iii) correlation of such reports by the
State agency with any emission limitations or standards established pursuant to this Act, which reports shall be
available at reasonable times for public inspection.

For the 1997 ozone and 1997 PM, 5 NAAQS, D elaware’s SIPs a lready con tains the other e lements

addressing §§110(a)(F)( ) and (ii) as discussed in the section 1. 0 and the table thereto of this docu ment. '-l'-hese

Delaware’s Plan Delaware requlres that owners or operators of statlonary sources monitor and submit
periodic reports on the nature and amounts of emissions and emissions related-date emissions from the sources.
This may include the installation, maintenance and replacement of equipment, where appropriate. This information
submitted to DNREC is available to the public at reasonable times for public inspection pursuant to Delaware law.
Delaware will continue to require reporting of emissions but may makes changes that it believes in its discretion are
appropriate, while continuing to fulfill this obligation.

Except as sp ecifically exempted by th e Delaware Freedom of In formation Act, 29 Del. C. Chapter 100,
Delaware makes all records, reports or information obtained by the Department or referred to at p ublic hearings
available to the public pursuant to the provisions of the Delaware Freedom of Information Act, 29 Del. C. Chapter
100.

(G) §110(a)(2)(G) Re quirement: Provide for au thority com parable to thatin section 303 and adequate
contingency plans to implement such authority; "7

10. 6. §128 (a) each plan shall contain requirements that - (1) any board or body which approves p ermits or
enforcement orders shall have at least a majority of members who represent the public interest and do not derive
any significant portion of their income from persons subject to permits or enforcement orders, and (2) any potential
conflicts of interest by members of such board or body or the head of an executive agency with similar powers be
disclosed. A State may adopt any requirements respecting conflicts of interest for such boards or bodies or heads
of executive agencies, or any other entities which are more stringent than the requirements of (1) and (2).

11. 7. Sec. 303- Notwithstanding any other provisions of this Act, the Administrator upon receipt of evidence that a
pollution source or combination of sources (including moving sources) is presenting an imminent and substantial
endangerment to public health or welfare, or the environment, may bring suit on behalf of the United States in
the appropriate United States District court to imm ediately restrain any person causing or contributing to the
alleged pollution to stop the emission of air pollutants causing or contributing to such pallution or to take such other
action as may be necessary. If itis not practicable to assure prompt protection of public health or welfare or
the environment by commencement of such a civil action, the Administrator may issue such orders as may be
necessary to protect public health or welfare or the environment. Prior to taking any action under this section, the
Administrator shall consult with appropriate State and local authorities and attempt to confirm the accuracy of the
information on which the action proposed to be taken is based. Any order issued by the Administrator under this
section shall be effective upon issuance and shall remain in effect for a period of not more than 60 days, unless the
Administrator brings an action pu rsuant to the first sentence of th is section be fore the expiration of that period.
Whenever the Administrator brings such an action within the 60-day period, such order shall remain in effect for an
additional 14 days or for such longer period as may be authorized by the court in which such action is brought.
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Delaware’s SIP contains an emergency episode plan for ozone as discussed in the section 1.0 and the
table thereto of this document. For the 1997 fine particulate (PM5 5) NAAQS, the emergency episode plan will be
addressed-in-future-SHP-revisions: updated as required by EPA.

Delaware’s Plan: Delaware has authority comparable to that in section 303 and adequate contingency
plans to implement such authority but may makes changes that it believes in its discretion are appropriate, while
continuing to fulfill this obligation.

Ghapter606-7 Del. C § 6003(a)(1) requires a permlt from the Secretarv prior to dlscharqlnq any air contammant 7

Del. C. § 6002(2) defines air contaminant essentially as any substance other than uncombined water. 7 Del. C. §
6005 allows the Secretary to see k a preliminary or permanent injunction or temporary restraining order for any
discharge of an air contaminant without a permit, and issue cease an d desist orders for violations (7 Del. C. §
6018). Thu s. it necessarily follo ws that an y d ischarge of an air con taminant t hat would cause immin ent &
substantial e ndangerment to the h ealth, safety a nd welfare of the pe ople of the State of Delaware orth e
environment would con stitute a suf ficient basis for the Se cretary to seek an injunction or te mporary restraining
order to halt the violation.

(H) §110(a)(2)(H) Requirement: Provide for revision of such plan - (i) from time to time as may be necessary
to take account of revisions of such national primary or secondary ambient air quality standard or the availability
of improved or more expeditious methods of attaining such standard, and (ii) except as provided in paragraph
(3)(C), whenever the Administrator finds on the basis of information available to the Administrator that the plan is
substantially inadequate to attain the national ambient air quality standard which it implements or to otherwise
comply with any additional requirements established under this Act.

Delaware’s Plan: Delaware will review and revise its SIP from time to time as may be necessary to take
account of revisions of such primary or secondary NAAQS or the av ailability of i mproved or more expeditious
methods of attaining such standard and whenever the Administrator finds on the basis of information available to
the Administrator th at th e plan is s ubstantially inadequate to attain the NA AQS which it implements or to
otherwise comply with any additional requirements established under the CAA.

() §110(a)(2)(l) Requirement: In the case of a plan or plan revision foran area designated as a non-
attainment area, meet the applicable requirements of part D (relating to non-attainment areas).
For the 1997 ozone and 1997 PM, 5 NAAQS, Delaware’s SIPs or recent SIP r evisions already contain

other elements addressing §110(a)(|) as discussed in the section 1 .0 and the table thereto of this document. Maﬂy

(J) §110(a)(2)(J) Requirement: Meet the a pplicable requirements of se ction 121 (relating to consultation),
section 127 (relating to public notification), and part C ( relating to pr evention of si gnificant deterioration of air
quality and visibility protection).12 8

Delaware’s Plan: Delaware will meet the applicable requirements of section 121 (relating to consultation),
section 127 (relating to public notification), and part C (relating to prevention of significant deterioration of air quality
and visibility protection); but may makes changes that it believes in its discretion are appropriate, while continuing
to fulfill this obligation. At present, Delaware does so utilizing the following:

+ 7 DE Admin. Code 1132 Regulatien-Ne—32, Transportation Conformity, of the State of Delaware
Regulations G overning the Con trol o f Air Po llution pr ovides a le gal pla tform fo r th e v arious
consultation p rocedures th at ha ve b een de veloped between D NREC, DEL DOT, and the
Metropolitan Planning Organizations (MPOs). The MPOs provide the forum for consultation with
local governments.'3 2 D elaware’s M POs are: (1) WILMAPCO, Ke nt Co unty MPO, and the
Salisbury-Wicomoco MPO. Re_gional pla nning o rganizations p rovide th e for um for in ter-state
consultations. Ad ditionally, con sultations with F ederal L and Managers are always on-goingin
accordance with EPA Rules. All SIP revisions undergo public notice and hearing which have
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allowed for comment by the public which includes loc al political subdivisions. Delaware believes
the public notice and h earing processes also fulfills the section 121 cons ultation process. The
submitted att ainment pla ns and r egulations inthe ap proved Dela ware SIP specify the
organizations responsible for implementing and enforcing the plans.

+ DNREC makes real-time and historical air quality information available on its Web site. All relevant
SIPs and p lans to achieve the NAAQS contain pub lic no tification pr ovisions r elated to air
monitoring levels such as Ozone Action Days, Air Quality Ac tion Days, and DNREC’s website.
DNREC provides extended range air quality forecasts, which give the public advanced notice of air
quality events. This advance notice allows the public to limit their exposure to unhealthy air and
enact a plan to reduce pollution at home and at work. DNREC forecasts daily ozone and particle
levels and issues e-mails to the public, businesses and the media via AirAlerts. AirAlert e- mail
forecasts and notifications are free to the public.

For the 1997 ozone and PM, 5 NAAQS, Delaware’s SIPs already contains the other elements addressing
§110(a)( ) as dlscussed in the section 1 0 and the table thereto of thls document. Fepthe—ﬁﬂe—pameualate-éPM%)

(K) §110(a)(2)(K) Requirement: Provide for- (i) the performance of such air quality modeling as the
Administrator may prescribe for the purpose of predicting the effect on ambient air quality of any emissions of
any air pollutant for which the Administrator has established a national ambient air quality standard, and (ii) the
submission, upon request, of data related to such air quality modeling to the Administrator.

For the 1997 ozone and PM, 5_ NAAQS, Delaware’s SIPs or re cently submitted SIP revisions contains

required modellng as dlscussed in the sectlon 1 0 and the table thereto of this document EeHhe—ﬂﬂe—pameulate

Delaware s Plan: Delaware will continue to perform modellng as required under the CAA to demonstrate
attainment), but may makes changes that it believes in its discretion are appropriate, while continuing to fulfill this
obligation. D elaware will continue to submit the Air Qu ality modeling data as part of Delaware's relevant SIP
submissions and through federal grant commitments or in other ways that EPA may request.

(L) §110(a)(2)(L) Requirement: Require the owner or operator of each major stationary source to pay to
the pe rmitting authority, as a condition of any permit re quired under this Act, a fee sufficient to cover - (i) the
reasonable costs of reviewing and acting upon any application for such a permit, and (ii) if the owner or operator
receives a permit for such source, the reasonable costs of implementing and enforcing the terms and conditions
of any such permit (not including any court costs or other co sts associated with any enforcement action), until
such fee requirementis superseded with respectto such sources by the Administrator's approval of a fee
program under Title V.

Delaware’s Plan: In a manner consistent with Delaware law, Delaware will continue to require the owner
or operator of ea ch ma jor stationary source to p ay to the permitting auth ority, as a condition of an y permit
required u nder this Act, a fee sufficientto cover (i) the reasonable cost s of r eviewing and acting up on any

12. 8. §121. - In carrying out requirements for plans to contain - (1) any transportation controls, air quality mainte-
nance plan requirements or preconstruction review of direct sources of pollution, or (2) any measure referred to -
(A) in part D), or (B) in part C, and in carrying out the requirements of §113(d), the State shall provide a satisfactory
process of consultation with g eneral purpose local governments, designated organizations of elected officials of
local governments and any FLM having authority over Federal land to which the State plan applies. Such process
shall be in accordance with regulations promulgated by EPA. Only a general purpose unit of local government,
regional agency, or council of governments adversely affected by action of EPA approving any portion of a plan
may petition for judicial review.

§127. (a) - Each plan shall contain measures to regularly notify the public of when any NAAQS is exceeded or
was exceeded during the preceding year, to advise the public of health hazards associated with such pollution, and
to enhance awareness of measures which can be taken to prevent the standards from being exceeded and ways in
which the public can participate in regulatory and other efforts to improve air quality.

13. 9. Regulation 1132 was submitted as a revision to the Delaware SIP in a separate submittal.
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application for such a permit, and (ii) if the owner or operator receives a permit for such source, the reasonable
costs of implementing and enforcing the terms and conditions of any such permit (not including any court costs or
other costs associated with any enforcement action), until such fee requirementis superseded with respect to
such sources by the Administrator’s approval of a fee program under title V pursuant to Delaware law. Delaware
currently fulfills this under t he enabling authori ty of 7 Del.C . §6095 to 6 099 and fee le gislation that currently is
renewed every three years. Delaware has a fully approved Title V operating permits program. See paragraphs (b)
and (c) under “Delaware” in Appendix A to 40 CFR Part 70—Approval Status of State and Local Operating Permits
Programs. Delaware may make changes that it believes in its discretion are appropriate, while continuing to fulfill
this obligation.

(M) §110(a)(2)(M) Requirement: Provide for consultation and participation by local political subdivis ions
affected by the plan.

Delaware’s Plan: Delaware will ¢ ontinue to provide for consultation and p articipation by local political
subdivisions affected by the SIP pursuant to the public notice laws found in 7 Del.C. §6006 and 6010 and 29 Del.C.
Chapters 10003, 10004 and 10115, as applicable. Furthermore, all SIP revisions un dergo pu blic notice and
hearing which have allowed for comment by the public which includes local political subdivisions. We believe the
public notice and hearing processes fulfill the requirements for consultation with local political subdivisions affected
by the SIP.

3.0 Conc lusion

Based on th e infor mation provided above, De laware fully comp lies with th e re quirements of §110(a)(2)(A)
through §110(a)(2)(M).
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DELAWARE RIVER BASIN COMMISSION
NOTICE OF PUBLIC HEARING

The Delaware River Basin Commission will hold a public hearing and business meeting on Thursday, October
22, 2009 beginning at 10:30 a.m. The meeting location could not be confirmed as of the deadline for this notice.
For more information, including the meeting location, visit the DRBC web site at www.drbc.net or contact Pamela
M. Bush, Esq., Commission Secretary and Assistant General Counsel, at 609-883-9500 extension 203.

DEPARTMENT OF EDUCATION
PUBLIC NOTICE

The State Board of Education will hold its monthly meeting on Thursday, October 15, 2009 at 1:00 p.m. in the
Townsend Building, Dover, Delaware.

DEPARTMENT OF HEALTH AND SOCIAL SERVICES

DIVISION OF SOCIAL SERVICES

DSSM 3017 Other CMR Elements
PUBLIC NOTICE

In compliance with the State's Administrative Procedures Act (APA - Title 29, Chapter 101 of the Delaware
Code) and under the authority of Title 31 of the Delaware Code, Chapter 5, Section 5 12, Delaware Health and
Social Services (DHSS)/ Division of S ocial S ervices is proposing to ame nd policies in the Division of Social
Services Manual (DSSM) regarding th e Delaware Temporary Assistance for N eedy Families (T ANF) program's
Contract of Mutual Responsibility.

Any person who wishes to make written suggestions, compilations of data, testimony, briefs or other written
materials concerning the proposed new regulations must submit same to Sharon L. Summers, Policy, Program &
Development Unit, Division of Social Services, 1901 North DuPont Highway, P.O. Box 906, New Castle, Delaware
19720-0906 or by fax to (302) 255-4425 by October 31, 2009.

The action concerning the determination of whether to adopt the pro posed regulation will be based upon the

results of Department and Division staff analysis and the consideration of the comments and written materials filed
by other interested persons.

DEPARTMENT OF NATURAL RESOURCES AND ENVIRONMENTAL
CONTROL

DivisiON OF AIR AND WASTE MANAGEMENT

1302 Regulations Governing Hazardous Waste
NOTICE OF PUBLIC HEARING

In order for the State of Delaware to maintain authorization from the U. S. Environmental Protection Agency
(EPA) to administer its own hazardous waste management program, the State must maintain a program that is
equivalent to and no less stringent than the Federal program. To accomplish this, the State is proposing to make
miscellaneous changes to the DRGHW th at correct e xisting er rors in the h azardous waste r egulations, add
clarification or enhance the current hazardous waste regulations.

The public hearing on the propos ed amendments to DRGHW will be held on Thursday October 22, 2009
starting at 6:00 p.m. in the Richardson and Robbins Auditorium, 89 Kings Highway, Dover, DE.
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DivisioN OF FiSH AND WILDLIFE
3900 Wildlife
PUBLIC NOTICE

This action will extend the rabbit hunting season from its current ending date of February 151 to the last day of
February or the last Saturday of February should February end on a Sunday. This season extension was requested
by Delaware hunters who have lost s ome rabbit hunting op portunities over the years due to conflict s with d eer
hunting seasons. This short season extension should not have a significant impact on the well being of the rabbit
population.

This regulatory change will be pres ented at a public hearing on December 2, 2009 beginning at 6:30 p.m.,
DNREC Auditorium, 89 Kings Highway, Dover, Delaware. The hearing record for these proposed Regulations will
remain open until 4:30 p.m.. Thursday De cember 3, 2009. Written comments for the he aring record should be
addressed to Ke  nneth Re ynolds, 6180 Hay PointLan ding Road,Sm yrna, DE19 977 orto
Kenneth.Reynolds@state.de.us. The record will remain open for written public comment until 4:30 p.m..December
3, 2009.

DEPARTMENT OF SAFETY AND HOMELAND SECURITY
DIVISION OF STATE POLICE

2300 Pawn Brokers, Secondhand Dealers and Scrap Metal Processors
PUBLIC NOTICE

Notice is her eby given that the De partment of Safety and Homeland Security, Division of State Police, i n
accordance with 24 Del.C. Section 2311 proposes to amend adopted Rule 3.0 — Re vocations and Emergency
Suspensions. This ame ndment describ es itsintent to issue are vocation or emergency suspen sion of
Pawnbrokers, Secondhand Dealers, and Scrap Metal Processors. If you wish to view the complete amendment,
contact Ms. Peggy Anderson at (302) 672-5304. Any persons wishing to present views may submit them in writing,
by October 31, 2009, to Delaware State Police, Detective Licensing, P.O. Box 430, Dover, DE, 19903.

DEPARTMENT OF STATE
DIVISION OF PROFESSIONAL REGULATION

1000 Board of Pilot Commissioners
PUBLIC NOTICE

Under Title 23 of the Delaware Code, Section 102, as well as 29 Delaware Code Chapter 101, the Delaware
Board of Pilot Commissioners is empowered to adopt regulations concerning the practice of pilotage on the Bay
and River Delaware and the trib utaries thereof. The Commission has n ow drafted revisions to it s e xisting Pilot
regulations. A copy of the proposed changes accompanies this notice.

The Commission will take written comments on the draft changes to the Delaware Public Carrier Regulations
from October 1, 2009 through D ecember 11, 2009. In addition, the Commission will hold a public hearing for the
receipt of comments on these changes at its next regularly scheduled meeting, December 11, 2009, at the Cannon
Building, Conference Room A, 861 Silver Lake Boulevard, Dover, DE 19901, at 1:00 p.m.

Questions or comm ents r egarding the se pr oposed ch anges sh ould be dire cted to: Ju dy Letterman,
Administrator, Cannon Building, Conference Room A, 86 1 Silver Lake Boulevard, Dover, DE 19901 (302) 677-
7312 (telephone) (302) 739-2711 (fax); judy.letterman@state.de.us.
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DEPARTMENT OF TRANSPORTATION
DivISION OF MOTOR VEHICLES
Rules and Regulations Pertaining to the Regulation of Public Carriers
PUBLIC NOTICE

Under Title 2 of the Delaware Code, Section 1802, as well as 29 Delaware Code Section 8404, the Delaware
Department of Transportation (DelDOT), is em powered to adopt regulations concerning public carriers, such as
taxicabs, limousines, and charter buses operated by private entities. The Department has now drafted revisions to
its existing Public Carrier regulations. A copy of the proposed changes accompanies this notice.

The Department will take written comments on the draft changes to the D elaware Public Carrier Regulations
from September 1, 2009 through October 31, 2009.

Questions or co mments regarding th ese proposed changes shou Id b e d irected to: Mich ael Harrell,
Administrator, DeIDOT DMV Transportation Services, P.O. Drawer E, Dover, DE 19903 (302) 744-2730 (telephone)
(302) 739-6299 (fax) michael.harrell@state.de.us.

EXECUTIVE DEPARTMENT
DELAWARE ECONOMIC DEVELOPMENT OFFICE

402 Procedures Governing The Delaware Strategic Fund
PUBLIC NOTICE

The State of Delaware, Delaware Economic Development Office hereby gives notice of its intention to adopt
amended regulations pursuant to the General Assembly's delegation of authority to adopt such measures found at
29 Del.C. §5005(11) and in compliance with Delaware's Administrative Procedures Act, 29 Del.C. §10115. The
proposed changes to regulations amend the fees for submitting an application for economic assistance under the
Delaware Strategic Fund, to better reflect the actual cost to process those applications. Additionally, the proposed
regulations to Award Approval and Standards will reflect actual practice and market conditions.

The Division solicits, and will consider, timely filed wr itten comments from interested indiv iduals and group s
concerning these proposed amended regulations. The deadline for the filing of such written comments will be thirty
days (30) after these proposed amended regulations are promulgated in the Delaware Register of Regulations.

Any such submissions should be mailed or delivered to Lee Porter, Delaware Economic Development Office,
99 Kings Highway, Dover, DE 19901 by October 15, 2009.

OFFICE OF MANAGEMENT AND BUDGET

Freedom of Information Act Policy and Procedures

In accordance with procedures set forth in 29 Del.C. Ch. 11, Subch. lll and 29 Del.C. Ch. 101, the Director of
the Office of Management and Budget is p roposing to adopt a regulation setting forth policy and procedures in
dealing with requests from the public for information as set forth in 29 Del.C. Ch. 100, the Freedom of Information
Act.

The Director of the Office of Management and Budget, or an e mployee of the Office of Management and
Budget designated by the Direc tor, will hold a public hearing at whic h members of the public may present
comments on the proposed regulation on October 30, 2009 at 2:00 p.m. at the Delaware Office of Management
and Budget, 122 William Penn Street, Room 133, Dover, DE, 199 01. Add itionally, me mbers of th e public may
present wr itten co mments on the pr oposed r egulation by submitting such written comments to M r. Robe rt
Scoglietti, D elaware Office of Management and Budget, 122 W illiam Penn Street, Dover, DE, 19901. Written
comments must be received on or before 12:00 p.m. on October 30, 2009. Members of the public may receive a
copy of the proposed regulation at no charge by United States Mail by writing Mr. Robert Scoglietti at the address
of the Delaware Office of Management and Budget set forth above.
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