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The Delaware Register of Regulations is an official State publication established by authority of 69 Del.
Laws, c. 107 and is published on the first of each month throughout the year.

The Delaware Register will publish any regulations that are proposed to be adopted, amended or repealed
and any emergency regulations promulgated.

The Register will also publish some or all of the following information:

» Governor’s Executive Orders

e Governor’s Appointments

» Agency Hearing and Meeting Notices

e Other documents considered to be in the public interest.

CITATION TO THE DELAWARE REGISTER

The Delaware Register of Regulations is cited by volume, issue, page number and date. An example
would be:

11 DE Reg. 759-786 (12/01/07)

Refers to Volume 11, pages 759-786 of the Delaware Register issued on December 1, 2007.

SUBSCRIPTION INFORMATION

The cost of a yearly subscription (12 issues) for the Delaware Register of Regulations is $135.00. Single
copies are available at a cost of $12.00 per issue, including postage. For more information contact the Division of
Research at 302-744-4114 or 1-800-282-8545 in Delaware.

CITIZEN PARTICIPATION IN THE REGULATORY PROCESS

Delaware citizens and other interested parties may patrticipate in the process by which administrative
regulations are adopted, amended or repealed, and may initiate the process by which the validity and applicability
of regulations is determined.

Under 29 Del.C. 810115 whenever an agency proposes to formulate, adopt, amend or repeal a regulation,
it shall file notice and full text of such proposals, together with copies of the existing regulation being adopted,
amended or repealed, with the Registrar for publication in the Register of Regulations pursuant to 81134 of this
title. The notice shall describe the nature of the proceedings including a brief synopsis of the subject, substance,
issues, possible terms of the agency action, a reference to the legal authority of the agency to act, and reference to
any other regulations that may be impacted or affected by the proposal, and shall state the manner in which
persons may present their views; if in writing, of the place to which and the final date by which such views may be
submitted; or if at a public hearing, the date, time and place of the hearing. If a public hearing is to be held, such
public hearing shall not be scheduled less than 20 days following publication of notice of the proposal in the
Register of Regulations. If a public hearing will be held on the proposal, notice of the time, date, place and a
summary of the nature of the proposal shall also be published in at least 2 Delaware newspapers of general
circulation. The notice shall also be mailed to all persons who have made timely written requests of the agency for
advance notice of its regulation-making proceedings.
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The opportunity for public comment shall be held open for a minimum of 30 days after the proposal is
published in the Register of Regulations. At the conclusion of all hearings and after receipt, within the time allowed,
of all written materials, upon all the testimonial and written evidence and information submitted, together with
summaries of the evidence and information by subordinates, the agency shall determine whether a regulation
should be adopted, amended or repealed and shall issue its conclusion in an order which shall include: (1) A brief
summary of the evidence and information submitted; (2) A brief summary of its findings of fact with respect to the
evidence and information, except where a rule of procedure is being adopted or amended; (3) A decision to adopt,
amend or repeal a regulation or to take no action and the decision shall be supported by its findings on the
evidence and information received; (4) The exact text and citation of such regulation adopted, amended or
repealed; (5) The effective date of the order; (6) Any other findings or conclusions required by the law under which
the agency has authority to act; and (7) The signature of at least a quorum of the agency members.

The effective date of an order which adopts, amends or repeals a regulation shall be not less than 10 days
from the date the order adopting, amending or repealing a regulation has been published in its final form in the
Register of Regulations, unless such adoption, amendment or repeal qualifies as an emergency under §10119.

Any person aggrieved by and claiming the unlawfulness of any regulation may bring an action in the Court
for declaratory relief.

No action of an agency with respect to the making or consideration of a proposed adoption, amendment or
repeal of a regulation shall be subject to review until final agency action on the proposal has been taken.

When any regulation is the subject of an enforcement action in the Court, the lawfulness of such regulation may be
reviewed by the Court as a defense in the action.

Except as provided in the preceding section, no judicial review of a regulation is available unless a
complaint therefor is filed in the Court within 30 days of the day the agency order with respect to the regulation was
published in the Register of Regulations.
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The table printed below lists the regulations that have been proposed, adopted, amended or repealed in the

preceding issues of the current volume of the Delaware Register of Regulations.

The regulations are listed alphabetically by the promulgating agency, followed by a citation to that issue of
the Register in which the regulation was published. Proposed regulations are designated with (Prop.); Final
regulations are designated with (Final); Emergency regulations are designated with (Emer.); and regulations that

have been repealed are designated with (Rep.).

DELAWARE MANUFACTURED HOME RELOCATION AUTHORITY
201 Delaware Manufactured Home Relocation Trust Fund Regulations................. ..... 12 DE Reg.

DELAWARE RIVER BASIN COMMISSION
Water Code and Comprehensive Plan to Implement a Revised Water Audit Approach

to Identify and Control Water LOSS........ccciiiiiiieiiiiiiee ettt vveeeeenes 12 DE Reg.
Water Quality Regulations, Water Code and Comprehensive Plan to Classify the
Lower Delaware River as Special Protection Waters............cccoeveviiiiieiiinniineees e 12 DE Reg.
DELAWARE SOLID WASTE AUTHORITY
501 Regulations of the Delaware Solid Waste AUthOFitY..........coocveeieiiiiiiieeniieeee e 12 DE Reg.
DELAWARE STATE FIRE PREVENTION COMMISSION
Delaware State Fire Prevention Regulations, Part IX, Fire Service Standards........ ..... 12 DE Reg.
Part VIII, Fire Department and Ambulance Company Administrative Standards
(O3 4= T o] (T S PP PPPRTUPRSP 12 DE Reg.
Part IX, Fire Service Standards, Chapter 4, Minimum Requirements of the
Establishment of Fire Companies and Sub Stations.............cccccevniiiieeinniienees e 12 DE Reg.
DEPARTMENT OF AGRICULTURE
Division of Animal Health and Food Products Inspection
304 Exotic Animal RegQUIALIONS..........cooiiiiiiiii i e 12 DE Reg.
Harness Racing Commission
501 Harness Racing Rules and Regulations, 6.0 Type of Races
and 8.0 Veterinary Practices, Equine Health Medication.............c..ccccceveeenn e, 12 DE Reg.
12 DE Reg.
Thoroughbred Racing Commission
1001 Thoroughbred Racing Rules and Regulations, 11.0 Entries, etc.............. ..... 12 DE Reg.
1001 Thoroughbred Racing Rules and Regulations, 13.0 Claiming Races....... ..... 12 DE Reg.
DEPARTMENT OF EDUCATION
Office of the Secretary
103 Accountability for Schools, Districts and the State.............ccccooooviiiiiiiiiiienns e 12 DE Reg.
110 Teachers and Specialists Appraisal Process (Repeal) ...........ooooiiiiiiiiicenns o, 12 DE Reg.
112 Addendum to Teachers and Specialists Appraisal Process (Repeal).......... ..... 12 DE Reg.
115 School Level Administrator Appraisal Process(Repeal) ...........cooccvvvvivieenes oenn. 12 DE Reg.
245 Michael C. Ferguson Achievement Awards Scholarship........cccccccceviiiiinn e 12 DE Reg.
255 Definitions of Public School, Private School and Nonpublic School........... ..... 12 DE Reg.
258 Federal Programs General Complaint Procedures ............cccccovieeiiiiiiiiinns e 12 DE Reg.
275 Charter SCNOOIS.......cooiee e e e e e 12 DE Reg.
410 Satellite SChOOI AQrEEMENTS.......uuiiiiiiiiiiiie e eeas 12 DE Reg.

502 Alignment of Local School District Curricula to the State Content Standards .12 DE Reg.

505 High School Graduation Requirements and Diplomas...........cccccceeeeiiiiiinns e 12 DE Reg.
506 Policies for Dual Enrollment and Awarding Dual Credit...........ccccccoeeviiiiinn e 12 DE Reg.
12 DE Reg.
525 Requirements for Career Technical Education Programs.............ccccvvvvvvvnr e 12 DE Reg.
12 DE Reg.

59 (Final)

275 (Prop.)

310 (Final)

375 (Prop.)

6 (Prop.)
278 (Prop.)

436 (Final)

388 (Prop.)

95 (Prop.)
324 (Final)

394 (Prop.)
201 (Final)

202 (Final)
204 (Rep.)
205 (Rep.)
207 (Rep.)
398 (Prop.)
108 (Prop.)
208 (Final)
211 (Final)

61 (Final)
216 (Final)
401 (Prop.)
110 (Prop.)
437 (Final)
113 (Prop.)
439 (Final)
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540 DHVEr EQUCALION. .....ccoiiiiiiiiiiiiiiii et e 12 DE Reg. 281 (Prop.)
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12 DE Reg. 325 (Final)
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12 DE Reg. 327 (Final)
746 Criminal Background Check for Student Teaching .........ccccccovviieiieiniiineens e, 12 DE Reg. 17 (Prop.)
12 DE Reg. 329 (Final)
881 Releasing Students to Persons Other Than Their Parent, Guardian or
REIAtIVE CArBUIVEE. ... eiiiiieee ittt e e e e et eees 2eeeas 12 DE Reg. 222 (Final)
901 Education of Homeless Children and Youth...............cccoiiiiiiiis e, 12 DE Reg. 119 (Prop.)
12 DE Reg. 444 (Final)
915 James H. Groves High SChool.............cccciiiiiiiii s e 12 DE Reg. 63 (Final)
Professional Standards Board
1531 Middle Level English Language Arts TeaCher.........cvvvveeeeeeiiiiciciiiiieeeeeees ceeen, 12 DE Reg. 332 (Final)
1532 Middle Level Mathematics TEaChET............ccccviiiiiiieiiie s e 12 DE Reg. 333 (Final)
1533 Middle Level SCIienCe TEACNEN........cvvveee e e 12 DE Reg. 335 (Final)
1534 Middle Level Social Studies TEAChET...........ccovvivcciiiiiiieiee e ceea 12 DE Reg. 336 (Final)
1552 Career and Technical Specialist............cviieeeiiiiiiiiiice s e 12 DE Reg. 338 (Final)
1561 BiliNQUAl TEACKET......ciiiiee e rrrees 2eeeas 12 DE Reg. 339 (Final)
1562 English to Speakers of Other Languages (ESOL) Teacher...........cccccvveeer oonnn. 12 DE Reg. 341 (Final)
1572 Teacher of Students Who Are Gifted and Talented...............ccccccvvvviieenns venen. 12 DE Reg. 409 (Prop.)
DEPARTMENT OF HEALTH AND SOCIAL SERVICES
Division of Medicaid and Medical Assistance
DSSM: 14900 Enroliment in Managed Care...........ccccvvvviieieieeeeeee e eeceiivinnenees veens 12 DE Reg. 446 (Final)
17800 Medical Assistance During Transition to Medicare Program..... ...... 12 DE Reg. 270 (Emer)
12 DE Reg. 284 (Prop.)
17900 Medicaid for Workers with Disabilities..............ccccovviieeeiiniinees e 12 DE Reg. 446 (Final)
20800 Long Term Care - Acute Care Program (SSI).....ccccccevvvvvieeeriin e 12 DE Reg. 123 (Prop.)
20810 Treatment of Couples in Medical INStitutions.............occvveeeiniine ceene 12 DE Reg. 224 (Final)
Pharmaceutical Services Program - Tamper-Resistant Prescription Pads. ...... 12 DE Reg. 20 (Prop.)
12 DE Reg. 342 (Final)
Title XIX Medicaid State Plan
Attachment 2.2-A, Page 18..... ..o e 12 DE Reg. 284 (Prop.)
Attachment 2.2-A, PAge 23C .. ...ttt e 12 DE Reg. 446 (Final)
Attachment 2.6-A, Pages 12¢ through 120.........cciiiiiiiiiiiiiiiiiiieeeeeeee e 12 DE Reg. 446 (Final)
Attachment 2.6-A, SUPPIEMENE B.........c..uuiiiiiiiiieie e e 12 DE Reg. 284 (Prop.)
Medicaid Integrity Program, Page 79y (4.43).......uuuuiiiieiiiiaaaeeeeiiiieeeeeees eeenn 12 DE Reg. 226 (Final)
School-Based Health Services, Attachment 3.1-A......cccciiiiiiiiiiiiiiiiiies e, 12 DE Reg. 228 (Final)
Third Party Data EXChange..........cooi i e 12 DE Reg. 65 (Final)
Division of Public Health
4403 Free Standing Birthing CeNterS........ocoi i e 12 DE Reg. 235 (Final)
4406 Home Health Agencies, Aide Only (LICENSUIE)..........cooeiuuviiiiiiieiiaaaeeaeeees s 12 DE Reg. 412 (Prop.)
4410 Skilled Home Health Agencies LICENSUIE..........coiiiiiiiiiiiiiiiiiiieiiee e i 12 DE Reg. 412 (Prop.)
Division of Social Services
DSSM 1000 Responsibility for the Administration of Delaware’s Assistance
Programs 12 DE Reg. 126 (Prop.)
12 DE Reg. 453 (Final)
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1003 CoNfIdENtIAlILY........veeeee e e 12 DE Reg.
12 DE Reg.
3006 TANF Employment and Training Program...........ccccccceeeeviniiciiinns wee. 12 DE Reg.
5304.2 Nursing Facility Discharge Notice Hearings..............ooovuviiiiinne weee. 12 DE Reg.
5304.5 Jurisdiction for Hearings over Medicaid Program Services...... ..... 12 DE Reg.
9007.1 Citizenship and Alien StatusS ..........cccuiiiiiiiieiieeee e eee 12 DE Reg.
12 DE Reg.
9044.1 Newly-Certified Households.............ccccvviiiiiiiiieee s e 12 DE Reg.
12 DE Reg.
9060 INCOME DEAUCTIONS .....ciiuiteiieeeiiieiee ettt e eeeas 12 DE Reg.
12 DE Reg.
9068.1 Certification Period Length..............ooooiiiiiiiiiiiiiniiiies e 12 DE Reg.
12 DE Reg.
9085 Reporting ChangeS........cooiieiieiiiiiieiei e s e e snnnee eeees 12 DE Reg.
12 DE Reg.
Division of Substance Abuse and Mental Health
6001 Substance Abuse Facility Licensing Standards............ccccccovviiiieinns ceveennen 12 DE Reg.
DEPARTMENT OF INSURANCE
301 Audited Financial Reports [Formerly Regulation 50].........ccoccoiieiiiiiiiieniiiienes e 12 DE Reg.
12 DE Reg.
606 Proof of AUtOMODIIE INSUFANCE..........uiiiiiiiiiiie e e 12 DE Reg.
12 DE Reg.

DEPARTMENT OF LABOR
Division of Industrial Affairs

1311 Office of Anti-Discrimination Rules and Regulations...............cccoovevvcivvvnns v, 12 DE Reg.
1341 Workers’ Compensation Regulations.............ccccccvvvieiirieieeeee e cciniieiieeees eees 12 DE Reg.

DEPARTMENT OF NATURAL RESOURCES AND ENVIRONMENTAL CONTROL
Division of Air and Waste Management

Administrative and Non-Substantive Changes in Regulations Governing the

Control of Air Pollution (State Implementation Plans).........cccccccceeevviiiiccvinnn v, 12 DE Reg.
12 DE Reg.

1138 Emission Standards for Hazardous Air Pollutants for Source Categories,
1= 1 o] o I PP PP 12 DE Reg.
12 DE Reg.
1147 CO, Budget Trading Program............cccciiiiiiiiiiiciicee s e 12 DE Reg.
1302 Regulations Governing Hazardous WasSte...........cccceverevieeeeeeeiesiiiiiiiiinenes aeees 12 DE Reg.

Division of Fish and Wildlife

3203 Seasons and Area Closed to Taking Horseshoe Crabs..........ccccceveeeeeeiininn e 12 DE Reg.
3214 Horseshoe Crab Annual Harvest Limit..........cccoooviiciiiiiiiiiicccc e e 12 DE Reg.
3311 Freshwater Fisherman RegIStIY.......cccoiiiiiiiiiiiiiiiiiiie e e e ae e aeens 12 DE Reg.
12 DE Reg.
3567 Tidal Water Fisherman RegiStrY..........uuuuiiiiiiiiiereiiieiiiiiieeeeee e eees 12 DE Reg.
12 DE Reg.
3901 Wwildlife, Sections 3.0, 5.0, 7.0, 8.0, 20.0 and 21.0 ..........uuueeiieeiieiaeaaneiinis e 12 DE Reg.
12 DE Reg.
3901 Wildlife, Section 19.0 Bald Eagle Protection (Withdrawn).............ccoecvveees e 12 DE Reg.

Division of Water Resources

7404 Total Maximum Daily Load (TMDL) for Zinc in the Red Clay Creek, DE........ 12 DE Reg.

DEPARTMENT OF SAFETY AND HOMELAND SECURITY
Division of State Police

2400 Board of Examiners of Constables, Section 4.0 Employment.................. ..... 12 DE Reg.

126 (Prop.)
453 (Final)
288 (Prop.)
242 (Final)
242 (Final)
128 (Prop.)
455 (Final)

22 (Prop.)
344 (Final)
135 (Prop.)
462 (Final)
135 (Prop.)
462 (Final)
135 (Prop.)
462 (Final)

464 (Final)

140 (Prop.)
480 (Final)

23 (Prop.)
346 (Final)

158 (Prop.)
67 (Final)

29 (Prop.)
347 (Final)

38 (Prop.)
481 (Final)
290 (Prop.)
413 (Prop.)

423 (Prop.)
423 (Prop.)
167 (Prop.)
493 (Final)
167 (Prop.)
493 (Final)
169 (Prop.)
496 (Final)

69 (Final)

425 (Prop.)

427 (Prop.)
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DEPARTMENT OF STATE
Division of Professional Regulation
300 Board Of ArChItECES. ......iviiieieiiiiiiee e e 12 DE Reg. 70 (Final)
400 Gaming Control Board, Regulations 401, 402, 403 and 404..............cccceet e 12 DE Reg. 357 (Final)
1400 Board of Electrical Examiners, Sections 1.0 through 3.0, 5.0 through 7.0,
AN L5.0. it e e s e e e aaae teea 12 DE Reg. 73 (Final)
2500 Board of Pharmacy, Sections 11 and 18..........ccccocveeiiiiiiieiiniiiiee e e 12 DE Reg. 48 (Prop.)
2600 Examining Board of Physical Therapists and Athletic Trainers................ ...... 12 DE Reg. 53 (Prop.)
12 DE Reg. 503 (Final)
2925 Real Estate Commission, Section 6.0, Program Criteria and Section 8.0,
Provider ResponSibIilitIeSs .. ... e 12 DE Reg. 74 (Final)
5300 Board of Massage and Bodywork, Sections 1.0, 2.0 and 7.0..............cceee oee.. 12 DE Reg. 75 (Final)
Uniform Controlled Substance Act Regulations.............ccueuieiiiiiiiiiiiiiiiiiiceees e, 12 DE Reg. 301(Prop.)
Human Relations Commission
1501 Equal Accommodations Regulations..........cccuuuiiiiiiiiiiiaeiiiiiieeeeeeees e 12 DE Reg. 179 (Prop.)
(Renumbered to 601) 12 DE Reg. 505 (Final)
1502 Fair Housing REQUIALIONS. .........uuiiiiiiiieee e es eeeeas 12 DE Reg. 179 (Prop.)
Office of the State Bank Commissioner
2401 Mortgage Loan Originator LICENSING........uuueriieieeeeiiiiiiiiiiieeeereeeeeesessnnnnes eeeees 12 DE Reg. 430 (Prop.)
Public Service Commission
3008 Rules and Procedures to Implement the Renewable Energy Portfolio
Standards Act (Opened August 23, 2005)........ccccuririiiiiieieeee e ieeciiies ervreeeeens 12 DE Reg. 291 (Prop.)
Docket No. 49: The Creation of a Competitive Market for Real Electric Supply
Y= Vo SRS 12 DE Reg. 518 (Final)
DEPARTMENT OF TRANSPORTATION
Office of the Secretary
2101 Freedom of Information ACt (FOIA).......ceeeeeei i aeeeas 12 DE Reg. 245 (Final)
Division of Motor Vehicles
2221 USE Of TranSIAtOrS. ... .uueeeeiiiiiee e e e ittt e e s e s s er e e e e e e e s e e e nnnnes seeees 12 DE Reg. 77 (Final)
2222 School Bus Driver Qualifications and Endorsements.........ccccceveeevvvvccvinns weeen. 12 DE Reg. 196 (Prop.)
12 DE Reg. 519 (Final)
Division of Transportation Solutions
Revisions to the Delaware Manual on Uniform Traffic Control Devices,
(o= 1 eI A TR o o 1K 12 DE Reg. 79 (Final)
Revisions to the Delaware Manual on Uniform Traffic Control Devices,
PartS 2, 3 AN Bu...eeieie e e 12 DE Reg. 56 (Prop.)
12 DE Reg. 358 (Final)
STATE BOARD OF PENSION TRUSTEES
The Delaware Public Employees’ Retirement System
State Employees’ Pension Plan, State Police Pension Plan, State Judiciary
Pension Plan, County Municipal Employees’ Pension Plan, and County &
Municipal Police/Firefighter Pension Plan............cccccciiiiiiiiiiiiies e 12 DE Reg. 359 (Final)
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Symbol Key

Arial type indicates the text existing prior to the regulation being promulgated. Underlined text indicates new
text. Language which is strieken through indicates text being deleted.

Proposed Regulations

Under 29 Del.C. 810115 whenever an agency proposes to formulate, adopt, amend or repeal a regulation, it
shall file notice and full text of such proposals, together with copies of the existing regulation being adopted,
amended or repealed, with the Registrar for publication in the Register of Regulations pursuant to §1134 of this
titte. The notice shall describe the nature of the proceedings including a brief synopsis of the subject, substance,
issues, possible terms of the agency action, a reference to the legal authority of the agency to act, and reference to
any other regulations that may be impacted or affected by the proposal, and shall state the manner in which
persons may present their views; if in writing, of the place to which and the final date by which such views may be
submitted; or if at a public hearing, the date, time and place of the hearing. If a public hearing is to be held, such
public hearing shall not be scheduled less than 20 days following publication of notice of the proposal in the
Register of Regulations. If a public hearing will be held on the proposal, notice of the time, date, place and a
summary of the nature of the proposal shall also be published in at least 2 Delaware newspapers of general
circulation. The notice shall also be mailed to all persons who have made timely written requests of the agency for
advance notice of its regulation-making proceedings.

DELAWARE HEALTH CARE COMMISSION
Statutory Authority: 16 Delaware Code, Section 9925(a) (16 Del.C. §9925(a))

PUBLIC NOTICE

The Delaware Health Care Commission (Commission), in accordance with 16 Del.C. §9925(a) and 29
Del.C. 810115, hereby gives notice that it shall hold a public hearing on proposed regulation of the Delaware
Health Information Network (DHIN). The hearing will be held at 10:00 a.m. on Tuesday, November 25, 2008, at
Delaware Technical and Community College, Corporate Training Center, Room 400B, Dover, Delaware.

The intent of the proposed regulation is to streamline and reduce the legal documentation necessary to
participate in the DHIN, to introduce new regulation to address provisions of dispute resolution, patient access, and
to authorize the use of DHIN by participating laboratories.

The Commission will receive oral or written input at the hearing and/or written public comment through
December 1, 2008. Send written comments to Leah Jones, Delaware Health Care Commission, Margaret O’Neill
Building, 410 Federal Street, Suite 7, Dover, Delaware 19901.

For a copy of the proposed regulation, visit http://requlations.delaware.gov/reqgister/november2008/
proposed/index.shtml or, call the Commission office at (302) 739-2730.

102 Delaware Health Information Network Requlations on Participation

1.0 Statutory Authority
This requlation is authorized by 16 Del.C. 88§ 9925 and 9926.

1.1 The Delaware Health Information Network ['DHIN"] was created by statute 16 Del.C. Ch. 99
Subchapter IV to be a public instrumentality of the State of Delaware to promote the design,
implementation, operation and maintenance of facilities for public and private use of health care
information. The DHIN is operated through a Board of Directors. In keeping with the purpose, it is now
more convenient to promulgate a requlation that will provide the requirements of participation in the
DHIN and replace the numerous written documents among the participants and the DHIN. The
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requlation also seeks to clarify the obligations, requirements, permitted use and privacy of data for the

As use in this requlation, the term "DHIN" refers to the entity unless the context refers to the electronic
interchange system operated and maintained by the entity. Unless otherwise required any action by
the entity shall be by majority vote of the quorum of the present members of the Board of Directors
['Board"]. Meetings of the Board may include members that are participating electronically or
telephonically, as long as the public can hear or observe the participation of such members.

2.0 Participation and withdrawal.

21

Participation in the DHIN is voluntary and is commenced by filing with the Executive Director
['Director"] of the DHIN a document that is known as a application for participation agreement
["Application"] The Application shall: identify the individual or entity in detail, provide its healthcare
activity and purpose, shall identify the individual or individuals that have the authority to bind the entity
and conduct its business affairs, and such other information as may be required by the Board. The
Participation agreement shall also contain a statement that the entity agrees to be bound without
reservation by this and other requlations that involve the DHIN.

The participation agreement along with other information that may be reasonable as determined by the
Director and the Executive Committee ["Committee"] of the Board shall be reviewed by the Director
and the Committee to their satisfaction. The Executive Committee may request additional information
or _may grant initial participation to the applying entity subject to certain conditions. The initial
participation determination is subject to a subsequent ratification by the Board. If no action is taken by
the Board during its next two regular meetings with a quorum present, the Board is deemed to have
ratified the initial participation of the applying entity. If the Committee denies initial participation to an
applying entity, it will provide the reason or reasons for denial. After such denial, the applying entity
may request the Board reconsider the Committee's denial. If the Board denies reconsideration, the
applying entity may then seek legal review in accordance with 29 Del.C. Ch. 101, Subchapter V.

Withdrawal from participation is commenced by filing with the Director and the Committee a document
that is known as notice of withdrawal. The Board will provide the information and requirement that will
comprise the notice of withdrawal. The Director, the Committee and the withdrawing entity shall seek
agreement as to the effective date of withdrawal and any other reservations or conditions. If the
parties cannot agree, the Committee with the subsequent ratification of the Board shall determine the
effective date of withdrawal and any other conditions or reservations of the withdrawal.

Participation may be involuntarily terminated due to security or privacy breaches or failure or refusal to
perform obligations of patrticipation. Involuntary termination shall be subject to the procedures for
dispute resolution contained below.

3.0 Privacy and security of personal health care information and obligations of participants:

3.1

The patrticipants of the DHIN may have roles that functionally vary from transaction to transaction. A
participant may be a "Covered Entity" or a "Business Associate", as those terms are defined in the
HIPAA Regulations, in regards to different transactions with different participants It is desirable to
import the obligations of the participants under Health Insurance Portability and Accountability Act of
1996, and reqgulations promulgated there under ("HIPAA Regulations"), including the Standards for
Privacy of Individually Identifiable Health Information and Security Regulations, 45 Code of Federal
Reqgulations Parts 160, 162 and 164 ("Regulations"). The importation of the participants' obligations
under HIPAA is more efficient than requiring numerous written documents with the possibility of
omitting such a required document. Accordingly, each participant agrees to be bound as follows:

3.1.1 Definitions. As used in this section the following terms are defined as follows:
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"Disclose" and "Disclosure” mean, with respect to Health Information, the release, transfer,
provision of, access to, or divulging in any other manner of Health Information outside Business
Associate's internal operations or to other than its employees.

"Health Information" means information that (i) relates to the past, present or future physical or
mental health or condition of an individual; the provision of health care to an individual, or the past,
present or future payment for the provision of health care to an individual; (ii) identifies the
individual (or for which there is a reasonable basis for believing that the information can be used to
identify the individual); and (iii) is received by Business Associate from or on behalf of Covered
Entity, or is created by Business Associate, or is made accessible to Business Associate by

Covered Entity.

"Security Incident" means the attempted or successful unauthorized access, use, disclosure,
modification, or destruction of information or interference with system operations in an information

system.

"Use" or "Uses" mean, with respect to Health Information, the sharing. employment, application,
utilization, examination or analysis of such Health Information within Business Associate's internal

operations.

3.2 Obligations of Business Associate

3.2.1

Initial Effective Date of Performance. The obligations created under this section are effective upon

3.2.2

initial participation in the DHIN.

Permitted Uses and Disclosures of Health Information. Business Associate shall Use and

3.2.3

Disclose Health Information as necessary to perform services for Covered Entity, provided that
such Use or Disclosure would not violate the Privacy Requlations if done by Covered Entity.
Business Associate may Use and Disclose Health Information for the proper management and
administration of Business Associate, or to carry out the legal responsibilities of the Business
Associate, provided that the disclosure is required by law, or the Business Associate obtains
reasonable assurances in writing from the person to whom the information is disclosed that: (i) that
it will be held confidentially and used or further disclosed only for the purpose for which it was
disclosed; and (ii) the person is obligated to notify Business Associate (who will notify Covered
Entity) of any instances of which it is aware in which the confidentiality of the information has been
breached.

Adequate Safequards for Health Information. Business Associate warrants that it shall implement

3.2.4

and maintain appropriate administrative, physical and technical safeguards that reasonably and
appropriately protect the confidentiality, integrity. and availability of any Health Information that it
creates, receives, maintains, or transmits on behalf of Covered Entity and to prevent the Use or
Disclosure of Health Information in any manner other than as permitted by this Agreement.

Mitigation. Business Associate agrees to mitigate, to the extent practicable, any harmful effect that

3.2.5

is known to Business Associate of a Use or Disclosure of Health Information by Business
Associate in violation of the requirements of this Agreement.

Reporting Non-Permitted Use or Disclosure. Business Associate shall report to Covered Entity

each Use or Disclosure that is made by Business Associate, its employees, representatives,
agents or subcontractors that is not specifically permitted by this Agreement. The initial report
shall be made by telephone call to Covered Entity's Privacy Officer within forty-eight (48) hours
from the time the Business Associate becomes aware of the non-permitted Use or Disclosure,
followed by a written report to the Privacy Officer no later than five (5) days from the date the

DELAWARE REGISTER OF REGULATIONS, VOL. 12, ISSUE 5, SATURDAY, NOVEMBER 1, 2008




PROPOSED REGULATIONS 543

Business Associate becomes aware of the non-permitted Use or Disclosure. Business Associate
shall report to Covered Entity any security incident of which it becomes aware.

3.2.6 Availability of Internal Practices., Books and Records to Government Agencies. Business
Associate agrees to make its internal practices, books and records relating to the Use and
Disclosure of Health Information available to the Covered Entity, or at the request of Covered
Entity, to the Secretary of the U.S. Department of Health and Human Services ("Secretary"), in a
time and manner designated by the Covered Entity or the Secretary, for purposes of determining
Covered Entity's compliance with the Privacy Regulations.

3.2.7 Access to and Amendment of Health Information. Business Associate shall, to the extent Covered
Entity determines that any Health Information constitutes a "designated record set" under the
Privacy Regulations, (a) make the Health Information specified by Covered Entity available to the
individual(s) identified by Covered Entity as being entitled to access and copy that Health
Information, and (b) make any amendments to Health Information that are requested by Covered
Entity. Business Associate shall provide such access and make such amendments within the time
and in the manner specified by Covered Entity.

3.2.8 Accounting of Disclosures. Upon Covered Entity's request, Business Associate shall provide to
Covered Entity an accounting of each Disclosure of Health Information made by Business
Associate or its employees, agents, representatives or subcontractors as required by the Privacy
Reqgulations. Any accounting provided by Business Associate under this Section 3.2.8 shall
include: (a) the date of the Disclosure; (b) the name, and address if known, of the entity or person
who received the Health Information; (c) a brief description of the Health Information disclosed:;
and (d) a brief statement of the purpose of the Disclosure. For each Disclosure that requires an
accounting under this Section 3.2.8, Business Associate shall track the information specified in (a)
through (d), above, and shall securely maintain the information for six (6) years from the date of
the Disclosure.

3.2.9 Restrictions: Reqguests for Confidential Communications. Business Associate will comply with
any agreements for confidential communications of which it is aware and to which Covered Entity
agrees pursuant to 45 C.F.R. 8§164.522 (b) by communicating with individuals using agreed upon
alternative means or alternative locations.

3.2.10 Disposition of Health Information Upon Termination or Expiration. Upon termination or expiration
of this Agreement, Business Associate shall either return or destroy, in Covered Entity's sole
discretion and in accordance with any instructions by Covered Entity, all Health Information in the
possession or control of Business Associate and its agents and subcontractors. However, if
Covered Entity determines that neither return nor destruction of Health Information is feasible,
Business Associate may retain Health Information provided that Business Associate (a) continues
to comply with the provisions of this Agreement for as long as it retains Health Information, and (b)
further limits Uses and Disclosures of Health Information to those purposes that make the return or
destruction of Health Information infeasible.

3.2.11 Term and Termination. Unless sooner terminated, this Agreement shall continue in effect so long
as Business Associate continues to provide services or perform functions on behalf of Covered
Entity. A material breach by Business Associate of any provision of this Agreement, as determined
by Covered Entity, shall constitute a material breach of the Agreement providing grounds for
immediate termination of this Agreement. Upon Covered Entity's knowledge of a material breach
by Business Associate, Covered Entity may provide an opportunity for Business Associate to cure
the breach or end the violation and may terminate this Agreement if Business Associate does not
cure the breach or end the violation within the time specified by Covered Entity, or immediately
terminate this Agreement if Business Associate has breached a material term of this Agreement
and cure is not possible. Notwithstanding the above, any breach related to the sale, transfer, or
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3.2.12

use or disclosure of Health Information for commercial advantage, personal gain, or malicious
harm shall be considered non-curable. Business Associate's obligations under Article Il shall
survive the termination or expiration of this Agreement. Nevertheless, DHIN may continue to hold
data in the terminated participant's data stage for historical and other purposes.

No Third Party Beneficiaries. There are no third party beneficiaries to the obligations of the

3.2.13

participants of DHIN under this section.

Use of Subcontractors and Agents. Business Associate shall require each of its agents and

3.2.14

subcontractors that receive Health Information from Business Associate to execute a written
agreement obligating the agent or subcontractor to comply with all the terms of this Agreement.

Amendment to Comply with Law. The parties acknowledge that state and federal laws relating to

electronic data security and privacy are rapidly evolving and that amendment of this Agreement
may be required to provide for procedures to ensure compliance with such developments. The
parties specifically agree to take such action as is necessary to implement the standards and
requirements of HIPAA, the HIPAA Requlations and other applicable laws relating to the security
or _confidentiality of Health Information. The parties understand and agree that Covered Entity
must receive satisfactory written assurance from Business Associate that Business Associate will
adequately safeguard all Health Information that it receives or creates pursuant to this Agreement.
Upon Covered Entity's request, Business Associate agrees to promptly enter into negotiations with
Covered Entity concerning the terms of any amendment to this Agreement embodying written
assurances consistent with the standards and requirements of HIPAA, the HIPAA Requlations or
other applicable laws. Covered Entity may terminate this Agreement upon thirty (30) days written
notice in the event (i) Business Associate does not promptly enter into negotiations to amend this
Agreement when requested by Covered Entity pursuant to this Section or (ii) Business Associate
does not enter into an amendment to this Agreement providing assurances regarding the
safequarding of Health Information that Covered Entity, in its sole discretion, deems sufficient to
satisfy the standards and requirements of HIPAA and HIPAA Regulations.

4.0 Other obligations of participation.

4.1 Application for and participation in DHIN requires each participating entity and its agents and

employees to the following in addition to the obligations imposed elsewhere.

41.1

The participating entities, their agents and employees shall conduct their affairs with all other

4.1.2

participates as well as the agents and employees of DHIN with the highest level of candor,
complete honesty-in-fact, civility and professionalism.

The participants must respond to requests for information and complaints in a reasonable period.

4.1.3

Participants must respond to requests for information and complaints that involve security and
privacy within twenty-four hours unless the Director or his or her designee extends the time.

The participants must provide financial support by prompt payment in accordance with their prior

4.1.4

agreement or as may be promulgated by rule by the Board in the future.

The patrticipants must promptly report Security Incidents as defined in the prior section promptly to

the Director and any other effected participant.

5.0 Dispute resolution and inquiries

5.1 Any dispute that involves the DHIN or its interchange shall be subject to dispute resolution under this

section. Such disputes may involve participants, the DHIN or members of the public where there is a
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claim that this or other requlations or statutes were violated by any of the forgoing. A dispute may also
be an inquiry or request for information that is not responded to in a reasonable manner.

The Chair of the Board may appoint a humber of individuals subject to approval by the Committee to
serve on the Dispute Resolution Committee ['DRC"]. The DRC shall be comprised of panels of no less
than three or more than five members. No member may serve on a case before the DRC where that
member has a conflict of interest as set forth in 29 Del.C. Chapter 58. The presiding member of the
panel must be a member of the Board. The Board may promulgate rules for procedures for matters to
be determined by the DRC. The DRC and the Board are authorized to grant relief to include financial
penalties, suspension and termination of an entity or individual's participation or use of the DHIN.

Any party aggrieved by the decision of the Panel may seek review by filing written exceptions to the
Panel's decision within ten days of the decision as would be computed in the Delaware Superior Court.
The review shall be presented to the Board who may overturn the Panel's decision by a majority vote
of a quorum of the Board.

A aggrieved party may seek legal review on the record only in accordance with 29 Del.C. Ch. 101,
Subchapter V.

6.0 Permitted uses by participants

6.1

In an effort to maximize the health care benefits of the DHIN participants are authorized to utilize the
system to its maximum extent possible while maintaining the required high level of security and privacy
for the information. Participants are authorized to use the DHIN without regard to whether the ordering
entity is a participant of the DHIN. This includes participants that are subject to the Clinical Laboratory
Improvement Act ["CLIA"] and regulations promulgated thereunder.

Participants shall comply with the data use agreements they entered into with the DHIN. The terms,
conditions and requirements of the existing and future data use agreements may be determined and
amended by the Board.

7.0 Patient access

1

Individuals may be provided access to the information about them that is in the interchange in a
manner and under terms and conditions that the Board shall set out by rule or procedure.

Individuals shall be informed of and may choose to preclude a search of their individual health
information (as defined in above Section 3.1.1) in the DHIN Interchange after consultation with their
health care provider and in accordance with the rules or procedures promulgated by Board.

8.0 Technical Standards

8.1

The Board by rule or procedure shall establish the technical requirements for participation in the DHIN.
These standards shall adopt national standards to the extent such is feasible.
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DELAWARE VIOLENT CRIMES COMPENSATION BOARD
ADMINISTRATIVE OFFICE OF THE COURTS

Statutory Authority: 11 Delaware Code, Section 9004 (11 Del.C. §9004)
PUBLIC NOTICE

The Delaware Violent Crimes Compensation Board, in accordance with 11 Del.C. Ch. 11 proposes
amendments to its regulations. The proposed changes further define pecuniary loss, permanent and total disability,
and include a definition for secondary victims.The proposed regulations include time frames for submitting
requested documentation to the Board to support a claim. The regulations also address collateral sources of
compensation.

Two public hearings are scheduled. The first public hearing will be December 2 in room 113, Tatnall Bldg., 150
William Penn Street in Dover from 1:30 - 4:00pm. The second public hearing will be held on December 9 at the
Carvel State Office Bldg auditorium, 820 N French Street, Wilmington from 3:30 pm - 6:30 pm.

The Board will receive and consider input in writing from any person concerning the proposed regulations.
Written comments should be submitted to the Violent Crimes Compensation Board, attn Barbara Brown, Executive
Director at 240 N. James Street, Suite 203, Wilmington, De. 19804. The final date to submit written comments will
be December 9 at the public hearing. Anyone wishing to obtain a copy of the proposed regulations or to make
comments at the public hearings should contact Barbara Brown at the above address or by calling 302 995-8383.
The Board will consider promulgating the proposed regulations following the public hearings.

301 Violent Crimes Compensation Board Rules and Regulations
1.0 Statement Of Goals (Formerly Rule IlI)

1.1 The Violent Crimes Compensation Board, hereby, declares that it serves a public purpose, and is of
benefit to:

P Lokl

the victims of violent crimes committed within the State of Delaware, and in States that do not have
a funded Victim Compensation Program and it is the purpose of the Violent Crimes Compensation
Board to promote the public welfare by establishing a means of meeting the additional hardships
imposed upon the innocent victim of certain crimes, and the family and dependents of those
victims and Delaware residents who are victimized by terrorist attacks committed inside or outside
the United States.
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32.0 Definitions (Formerly Rule 1)

32.1

The definitions set forth in 11 Del.C. Ch. 90 of the Delaware Criminal Code are, hereby adopted by this
Board, and incorporated by reference in these rules which reads as follows: Section 9002 "The
following words, terms and phrases, when used in this Act, shall have the meanings ascribed to them
except where the context clearly indicates a different meaning:

‘Board' shall mean the Violent Crimes Compensation Board as established by this Act;

‘Child’, shall mean an unmarried person who is under eighteen years of age, and shall include the
step-child or adopted child of the victim, or child conceived prior to, but born after, the personal injury
or death of the victim.

‘Crime’ for purposes of this Chapter shall mean:

(1) any specific offense set forth in Chapter 5 of Title 11 of the Delaware Code, if the offense was
committed after July 1, 1973, and contains the characteristics of murder, rape, unlawful sexual
intercourse, unlawful sexual penetration or unlawful sexual contact, manslaughter, assault,
kidnapping, arson, burglary, riot, robbery, unlawful use of explosives, or unlawful use of
firearms.

(2) any specific offense set forth in Chapter 3, Title 11 of the Delaware Code if such offense was
committed prior to July 1, 1973, and contains the characteristics of murder, rape,
manslaughter, assault, kidnapping, arson, burglary, robbery, riot, unlawful use of explosives,
or unlawful use of firearms.

(3) Any specific offense occurring in another state possession or territory of the United States
whose domicile is in Delaware is a victim, if the offense contain the characteristics of murder,
rape, manslaughter, assault, kidnapping, arson, burglary, riot robbery, unlawful use of
explosives or unlawful use of firearms as set forth in Chapter 5 of this title. (66 Del. Laws, c.
269, Section 11.)

(4) Any specific act of delinquency by a child, which if committed by an adult would constitute a
specific offense set forth in Chapter 5 of this Title, and contains the characteristics of murder,
rape, unlawful sexual intercourse, unlawful sexual penetration or unlawful sexual contact,
manslaughter, assault, kidnapping, arson, burglary, robbery, riot, unlawful use of explosives or
unlawful use of firearms.

(5) An act of terrorism, as defined in Section 2331 of Title 18, United States Code, committed
outside the United States against a resident of this State. (Effective date of amendment 4/8/
97.)

‘Dependent’ shall mean a person wholly or substantially dependent upon the income of the victim at
the time of the victim's death, or would have been so dependent but for the incompetency of the victim
due to the injury from which the death resulted, and shall include a child born after the death of such
victim;

‘Guardian’ shall mean a person who is entitled by law or legal appointment to care for and manage
the person or property, or both, of a child or incompetent;

‘Incompetent’ shall mean a person who is incapable of managing his own affairs, as determined by
the Board or by a court of competent jurisdiction;

‘Personal Injury’ shall mean bodily harm, or extreme mental suffering, and shall include pregnancy of
the victim.

‘Pecuniary Loss' in instances of personal injury shall include medical expenses, including psychiatric
care, non-medical remedial care and treatment rendered in accordance with a religious method of
healing; hospital expenses; loss of past earnings; and loss of future earnings because of a disability
resulting from such personal injury. ‘Pecuniary Loss' in instances of death of the victim shall include
funeral and burial expenses and loss of support to the dependents of the victim. Pecuniary loss
includes any other expenses actually and necessarily incurred as a result of the personal injury or
death, but it does not include property damage. Pecuniary loss", as defined in 11 Del.C. §9002, shall
include only the net amount of enumerated expenses actually and necessarily sustained as a result of
personal injury or death occurring due to a crime. Compensation for increased rent or mortgage
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payments due to relocation of the victim as a result of the crime shall be limited to the net amount of
any increase.

"Permanent and total disability" for purposes of §9007(d) shall mean that a victim has sustained a
personal injury that prevents the victim from working of functioning, and from which no recovery is
expected, within reasonable medical certainty.

“Secondary Victim” shall mean any parent, stepparent, grandparent, son, daughter, spouse, brether
er-sister-of-the—vietim sibling, halfsibling, fiancée, caretaker of the victim; any child who resides on a
reqular or semi-reqular basis with any adult who is the victim of, or convicted of, any crime involving an
act of domestic violence; the parents of a victim's spouse; or any other person who resided in the
victim's household at the time of the crime or at the time of the discovery of the crime.

‘Victim' shall mean a person who is injured or killed by the act of any other person during the
commission of a crime as defined in this Chapter.

43.0 Quorum (Formerly Rule XXIII)

43.1  Three members shall constitute a quorum for all hearings and business of the Board, except a hearing
in which the claimant has requested no more than $5,000.00 compensation and in that instance a
qguorum of the Board shall be one (1) member. Where an opinion is divided, the majority shall prevail.

54.0 Meetings (Formerly Rule XXIV)
54.1  Meetings shall be held upon notice by the Chairman or the Executive Director at such time and place
directed.

5411 The Board will maintain a running agenda of all business matters to be discussed and acted
upon. Following the hearing of claims, the Board, at its discretion and as time permits, may
convene a session to address any matters on its running agenda.

54.1.2 A meeting solely for the purpose of addressing Board business shall be held within 30 days.
Adopted October 17, 1991. Revised January 7, 1993.

65.0 Seal (Formerly Rule XXV)

65.1 The Board shall have a seal for authentication of its orders, awards and proceedings, upon which shall
be inscribed the words VIOLENT CRIMES COMPENSATION BOARD, STATE OF DELAWARE.

#6.0 Rules Of Evidence (Formerly Rule IX)
#6.1 The Board is not bound by the Rules of Evidence. Hearsay evidence is admissible.

87.0 Availability Of Rules (Formerly Rule XX)

87.1  The rules of the Board shall be available to the public at the office of the Violent Crimes Compensation
Board. A copy of these rules and regulations shall be, on file with all the County law libraries.

98.0  Construction Of Rules (Formerly Rule XXI)
98.1  These rules shall be liberally construed to accomplish the purpose of 11 Del.C. Ch. 90.

409.0 Amendments Of Rules (Formerly Rule XXII)

10-+29.1 New rules may be adopted and any rules may be amended or rescmded by the Board at a regular
or special meeting : .

Subehaptertand-H.
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461 9.2 New rules, amendments, or revisions shall become effective the date approved by the Board
accordance—with according to 11 Del. Laws, c. 90, Section 9004(d), which reads as follows: “The
Board shall have the following functions, powers, and duties:
1644 Section 9004(d) to adopt, promulgate, amend, and rescind such rules and regulations as are
required to carry out the provisions of this Chapter.”

4110.0 The Secretary; Filing Of Papers (Formerly Rule 1V)

4110.1 The Secretary shall have custody of the Board's seal and official records, and shall be responsible for
the maintenance and custody of the docket, files and records of the Board, and of its findings,
determinations, reports, opinions, orders, rules, regulations and approved forms.

4110.2 All orders and other actions of the Board shall be authenticated or signed by the Secretary or other
person as may be authorized by the Board.

4110.3 All pleadings or papers required to be filed with the Board shall be filed in the office of the Board within
the time limit, if any, fixed by law or Board rule for such filing; and similarly all requests for official
information, copies of official records, or opportunity to inspect public records shall be made to the
Secretary of the Board.

4110.4 Crime victims case files and records maintained by the Violent Crimes Compensation Board shall
fall under the open records provision of the Freedom of Information Act, 29 Del. Laws, c. 100.

4110.5 Communications addressed to the Board and all petitions, and other pleadings, all reports, exhibits,
dispositions, transcripts, orders and other papers or documents, received or filed in the office kept by
the Secretary, shall be stamped showing the date of the receipt or filing thereof.

4211.0 Forms (Formerly Rule XIlII)
4211.1 The Board shall prepare and furnish claim forms and brochures.

4312.0 Filing Of Claims (Formerly Rule V)
4312.1 In addition to all other statutory requisites, claims must be filed on official forms which include
subrogation, authorization, and consent agreements in the office of the Violent Crimes Compensation
Board, o ; within one year of the
date of the crime.

12.2 If the Board, in its investigation of a claim, requires further documentation from the claimant, such
documentation must be submitted to the Board no later than 45 days of the date of the Board's

request.

12.3 A victim who seeks compensation for temporary housing, rent, security deposit, furniture and/or
moving expenses must submit documentation, to include an old and new lease, within 45 days of the
Board's request therefor.

12.4 If the victim seeks compensation for an injury sustained while in the course and scope of employment,
the victim must submit a claim for worker's compensation, and provide documentation thereof, before
making application to the Board for compensation.

4413.0 Publication Of Claims (Formerly Rule XIX)

4413.1 The Board shall maintain confidentiality of records in accordance with the open records provision of
the Freedom of Information Act, 29 Del. Laws, c. 100.

4514.0 Investigation Of Claims (Formerly Rule VIII)
4514.1 All claimants must fully cooperate with investigators or representatives of this agency in order to be
eligible for an award. In the event that cooperation is refused or denied, the Board may deny a claim
for lack of cooperation.
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4615.0 Burden Of Proof (Formerly Rule VI)

1615.1

15.2

In compensation cases, the burden of proof shall be upon the petitioner. ilt is also the victim's burden
to prove that he or she was an innocent victim of a violent crime, and that he or she cooperated in the
apprehension and/or conviction of the perpetrator of the crime.

The victim also has the burden of proving that he/she sustained a loss or incurred an expense as a

result of a violent crime that is compensable according to the statutory authority and the Rules of the
Board.

4716.0 Exhibits (Formerly Rule VII)

1716.1

Exhibits and case file documents submitted prior to or after the Violent Crimes Compensation
Board’s hearings shall be maintained in accordance with the provisions of the Department of State,
Bureau of Archives and Records Management.

4817.0 Subpoenas, Etc. (Formerly Rule XIV)

1817.1

1817.2

Any Board member, and the Executive Director, shall have the power to administer oaths, subpoena
witnesses, and compel the production of books, papers, and records relevant to any investigation or
hearing authorized by 11 Del.C. §9015.

The Board or any staff member may take, or request, affidavits and dispositions of witnesses residing
within or without of the State.

4918.0 Hearings (Formerly Rule X)

1918.1

1018.2

1918.3

1918.4

1918.5

1918.6

Notice of hearings shall be posted in the office of the Violent Crimes Compensation Board seven days
prior to the scheduled hearing dates. special meetings or rescheduled hearings shall be posted no
later than 24 hours prior to the scheduled time.

The Board may receive as evidence, any statements, documents, information or material, it finds is
relevant and of such nature as to afford the parties a fair hearing. The Board may also accept police
reports, hospital records and reports, physicians reports, etc., as proof of the crime and injuries
sustained, without requiring the presence of the investigating officer or attending physician at the
hearing.

Any claimant may request to be heard by the Board following the initial claim hearing, if he/she is
dissatisfied with the decision of the Board. The request to be heard before the Board must be in writing
and must be received in the office of the Violent Crimes Compensation Board within 15 days of the
Board'’s decision. The written statement must include any and all reasons for the dissatisfaction.

The Board may arrange for a medical or mental health examination by a physician designated by the
Board. A written report of such examination shall be filed by the attending physician with the Board.
The physicians's fee shall be paid directly by the Board.

All witnesses shall testify under oath (or by affirmation), and a record of the proceedings shall be
recorded. The Board may examine the claimant and all witnesses.

Claim hearings shall be open to the public. However, the Board may hold private deliberations under
the following circumstances:

4918.6.1 When the claim to be considered derives from any sexual offense;
4918.6.2 When the claim to be considered derives from any offense by a child unless such child has

been deemed amenable to the jurisdiction of a criminal court;

4918.6.3 When the claim to be considered derives from any matter not yet adjudicated.

1918.7
1918.8

A claim under $5,000.00 may be heard by one Board Member

A request to reopen a claim may be heard by one Member if the repoen request for compensation is
less than $5,000.00. If the repoen request for compensation is more than $5,000.00, the request to
reopen sahll be heard by a quorum of the Board.
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4918.9 If a claim is filed more than one (1) year after the crime occurrence, or if the claim was reported to law
enforcement more than 72 hours after the commission of the crime, the claim may be reviewed by one
member to accept or deny for processing.

18.10 Under no circumstances shall the Board reopen or reinvestigate a case after the expiration of two (2)
years from the date of decision rendered by the Board.

18.11 Where a victim applies for additional compensation for expenses incurred more than one year from the
crime occurrence, the Board may require a new physical or mental examination, in order to ascertain
causal connection to the original occurrence.

20819.0 Attorneys (Formerly Rule XI)

2619.1 All claimants have the right to be represented before the Board by an attorney, who is licensed to
practice in the State of Delaware. The attorney shall file a notice of appearance.

2619.2 Service upon the claimant's attorney shall be deemed as service on the party hefshe represents.

2320.0 Attorney Fees (Formerly Rule XII)

2320.1 The attorney representing a claimant before this Board must submit an affidavit setting forth the total
number of hours expended and describe the nature of the work performed.

2320.2 The Attorney's fees shall not exceed $1,000.00.

21420.3 Attorney's fees shall be awarded at the discretion of the Board.

2320.4 Attorney's fees may be 15% of the total amount awarded to the victim, but not to exceed $1000.00; or
a fee based on the number of hours spent in representing the claimant. Hourly fee rate to be
determined by the Board.

2320.5 No prior agreement between an attorney and a client to pay the attorney a fee out of the client's award
will be honored by the Board. Any such arrangement is unlawful.

21420.6 Upon application to the Board for attorney's fees, the service rendered the injured victim, as well as the
time spent and uniqueness of the case, will be considered in determining the allowance of attorney's
fees.

20.7 The amount of any attorneys fee award shall not be included within the total compensation subject to
the limits set forth in §9007(d).

2221.0 Appeal (Formerly Rule XXII)
2221.1 All questions relating to an appeal shall be determined in accordance with Chapter 90, Section 9005,

223 Any claimant who is aggrieved by the Board's decision concerning compensation or any conditions
attached to the award of such compensation may appeal to the Superior Count within (30) thirty days
of the decision of the Board. Any appeal to Superior Court shall not be de novo.

2322.0 Denial Of Claim; Reduction (Formerly Rule XVIII)
2322.1 All questions relating to denial of a claim shall be determined in accordance with Chapter 90, Title 11,

Section 9006, of the Delaware Code :,
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any case, nor is it
compelled to award the full amount claimed. The Board may make its award of compensation

dependent upon such condition or conditions as it deems desirable.

2423.0 Dependency (Formerly Rule XVI)

2423.1 All questions relating to dependency shall be determined in accordance with 11 Del.C. Ch. 90 89002
which reads as follows:

2423.2 Section 9002(d) "Dependent shall mean a person who is wholly or substantially dependent upon the
income of the victim at the time of the victim's death, or would have been so dependent but for the
incompetency of the victim due to the injury from which the death resulted, and shall include a child
born after the death of such victim."

2524.0 Emergency Awards (Formerly Rule XV)

2524.1 The Board will make an emergency award only upon a showing of dire necessity. The claimant, must,
in writing, request an emergency award when submitting his claim form and show just cause as to why
such an award should be considered. No such award will be made until the police report is acquired.

2625.0 Mental Health Practitioner Qualifications/Licensure (Formerly Rule XXIX)

2625.1 To be eligible for crime victim's compensation for mental health counseling treatment, within and
without the State of Delaware, a practitioner possessing an advanced degree in an applied mental
health discipline must provide assessment and treatment. The advanced degree should be in
Psychiatry, Psychology, Social Work, Counseling, or Psychiatric Nursing.
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2625.2 To be eligible for crime victim's compensation for adwt psychological assessments and mental health
counseling treatment—within—and—witheut in the State of Delaware, a licensed psychelegistora

licensed-psyehiatdst mental health practitioner must perderm-the-assessment-unless—waived-by-the

Beard provide services.

Delaware—a—heenseﬁneﬁal—heak#p;&eﬁﬁene#m&s%p#ewde—sew&ee& The f|ve d|5C|pI|nes recogmzed

by the Violent Crimes Compensation Board for payment of mental health counseling benefits is are:
Licensed Psychiatrist, Licensed Psychologist, Licensed Clinical Social Worker, Licensed Mental
Health Counselor, and Licensed Clinical Nurse Specialist.

26-5 25.3 Payment for mental health treatment received outside the State of Delaware will be evaluated for
practitioner's licensure on a case-by-case basis by the Violent Crimes Compensation Board.

26-6 25.4 The Violent Crimes Compensation Board may consider payment for mental health counseling
services rendered by an unlicensed provider if the provider is practicing under the direct supervision of
a licensed practitioner in one of the disciplines recognized by the Violent Crimes Compensation Board,
as set forth in paragraph—ene—senteree—twe Rule 27.1 above. The Violent Crimes Compensation
Board will decide claims for payment of services rendered by an unlicensed practitioner on a case-by-
case basis.

2 DE Reg. 1670 (3/1/99)

20  MentalHealth-CounselrgAward-Fermeriy-Rute>0MHH)
Removed-Mareh-11--3009
2 DE Reg. 1670 (3/1/99)

2 DE Reg. 1670 (3/1/99)

2926.0 Burial Awards (Formerly Rule XXVII)
2926.1 The aggregate award for funeral and burial shall not exceed $8,500.00

2627.0 Child Victim Counseling and Assessment Program (CCAP) Provisions (Formerly Rule XXX)

30627.1 For the purposes of section 9020(c), up to $1,200.00 may be paid from the victim's compensation fund
on behalf of each child victim of crime for reasonable costs incurred for psychological assessments
and short-term counseling.

2 DE Reg. 1670 (3/1/99)

28.0 Collateral Sources of Compensation; Subrogation

28.1 Any award made by the Board shall be reduced by the amount, if any, of compensation the claimant
has received or will receive as indemnification from any other source, including insurance of any kind.
The proceeds of any life insurance policy shall not be deducted from the award. [Source: §9005(1)]

28.2 The Board shall deduct from its award the amount of any compensation for personal injury of death
arising from the crime or incident and received by the victim, or by the victim's dependents. Such
compensation includes payments by or on behalf of the offender, from any insurer, and from any
governmental entity. The amount of compensation to be deducted from the Board's award shall be the
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net amount of compensation paid to the victim, after deductions for costs or attorney fees. The
proceeds of any life insurance policy shall not be deducted from the award. [Source: §9008(d)]

28.3 Where an award has been made, and the claimant subsequently receives reimbursement from any
source set forth above, in Rules 31.1 and 31.2, with the exception of life insurance, the Board may
recover reimbursement from the claimant, up to the amount of the award.

28.4 Prior to making an award. the Board shall require the claimant to execute an agreement
acknowledging the claimant's understanding that any award is net of funds received from collateral
sources, and further acknowledding the claimant's obligation to reimburse the Board to the extent of
any such funds received from collateral sources.

28.5 Any attorney representing a client before the Board is bound by the Rules set forth herein regarding
collateral sources of compensation.

320 FravelAwards
2 DE Reg. 1670 (3/1/99)

DEPARTMENT OF AGRICULTURE
HARNESS RACING COMMISSION
Statutory Authority: 3 Delaware Code, Section 10005 (3 Del.C. 810005)\
3 DE Admin. Code 501

The Delaware Harness Racing Commission, pursuant to 3 Del.C. 810005, proposes to change its Rules 7
and 10. The Commission will hold a public hearing on the proposed rule changes on December 9, 2008. Written
comments should be sent to Hugh J. Gallagher, Administrator of Harness Racing, Department of Agriculture, 2320
S. DuPont Highway, Dover, DE 19901. Written comments will be accepted for thirty (30) days from the date of
publication in the Register of Regulations on November 1, 2008.

The proposed changes are for the purpose of updating Rules 7 and 10 to reflect current policies, practices
and procedures. Copies are published online at the Register of Regulations website: http://
regulations.delaware.gov/services/current_issue.shtml A copy is also available for inspection at the Racing
Commission office.

501 Harness Racing Rules and Regulations

(Break in Continuity of Sections)

7.0 Rules of the Race
7.1 Declarations and Drawing

(Break in Continuity of Sections)

7.1.6  Preference Dates
Preference dates shall be given to horses in all overnight events at extended pari-mutuel tracks in
accordance with the following:
7.1.6.1 The date of the horse's last previous start in a purse race is its preference date with the
following exceptions:
7.1.6.1.1 The preference date on a horse that has drawn to race and has been scratched is the
date of the race from which scratched.

7.1.6.1.2 When a horse is racing for the first time ir-a—calenrdaryearafterAdgust-ist ever, the

date of its first successful qualifying race within the DHRC standards shall be
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considered its preference date. Whenr-a-herse-isracingforthefirsttime-everthe-date
ite £ i e Ly deredi : ate.

7.1.6.1.3 Wherever horses have equal preference in a race, the actual preference of said

horses in relation to one another shall be determined by backdating, up to two starts,
the horse having raced closest to the draw having the least preference. If no
preference is determined, preference will be determined by lot.

7.1.6.1.4 When an overnight race has been re-opened because it did not fill, all eligible horses

7.1.6.2

declared into the race prior to the re-opening shall receive preference over other
horses subsequently declared, irrespective of the actual preference dates, excluding
horses already in to go.
This rule relative to preference is not applicable at any meeting at which an agricultural
fair is in progress. All horses granted stalls and eligible must be given an opportunity to
compete at these meetings.

(Break in Continuity of Sections)

10.0 Due Process and Disciplinary Action

(Break in Continuity of Sections)

10.2  Proceedings by State Steward or Judges

(Break in Continuity of Sections)

10.2.8 Effect of Rulings

10.2.8.1

10.2.8.2
10.2.8.3

Rulings against a licensee apply to another person if continued participation in an activity
by the other person would circumvent the intent of a ruling by permitting the person to
serve, in essence, as a substitute for the ineligible licensee.

The transfer of a horse to avoid application of a Commission rule or ruling is prohibited.
The horses of a trainer issued a full suspension (or under appeal of a full suspension) shall

not be transferred for the purposes of training to a spouse, family member, assistant,
current employee/employer, or household member. All trainer and owner transfers of
horses from parties under a full suspension (or parties under appeal of a full suspension)
to other owners or trainers must be approved by the DHRC judges or the DHRC
Administrator.

(Break in Continuity of Sections)

1 DE Reg. 507 (11/01/97)
2 DE Reg. 1243 (01/01/99)
5 DE Reg. 1903 (4/1/02)

*Please Note: As the rest of the sections were not amended, they are not being published. A complete set
of the rules and regulations for the Harness Racing Commission is available at:

Harness Racing Commission Regulations
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DEPARTMENT OF EDUCATION
OFFICE OF THE SECRETARY

Statutory Authority: 14 Delaware Code, Section 122(b) (14 Del.C. §122(b))
14 DE Admin. Code 230

Educational Impact Analysis Pursuant To 14 Del.C. Section 122(d)

230 Promotion

A. Type of Regulatory Action Required
Amendment to Existing Regulation

B. Synopsis of Subject Matter of the Regulation

The Secretary of Education seeks the consent of the State Board of Education to amend 14 DE Admin.
Code 230 Promotion. The regulation requires that local school districts have promation policies in place for grades
K through grade 12. The local policies must also incorporate the promotion requirements as defined in the
Delaware Code and in 14 DE Admin. Code 925 Children with Disabilities Subpart D, Evaluations, Eligibility
Determination, Individualized Education Programs. The amendments:1) clarify charter schools are subject to this
regulation; 2) require a copy of the current promotion policy be on file with the Department; and 3) make a technical
correct to a cited regulation.

Persons wishing to present their views regarding this matter may do so in writing by the close of business
on or before December 3, 2008 to Susan Haberstroh, Education Associate, Regulation Review, Department of
Education, at 401 Federal Street, Suite 2, Dover, Delaware 19901. A copy of this regulation is available from the
above address or may be viewed at the Department of Education business office

C. Impact Criteria

1. Will the amended regulation help improve student achievement as measured against state
achievement standards? The amended regulation supports efforts to improve student achievement by not
permitting students to be promoted if they have not met academic standards except when an IEP allows for such

promotion.

2. Will the amended regulation help ensure that all students receive an equitable education? The
amended regulation applies to all students and consequences are applied in an equitable manner.

3. Will the amended regulation help to ensure that all students’ health and safety are adequately
protected? The amended regulation applies to promotion issues not health and safety issues.

4, Will the amended regulation help to ensure that all students’ legal rights are respected? The

amended regulation continues to reflect the requirements set fourth in the Delaware Code concerning promotion
reflecting the laws attention to students’ legal rights.

5. Will the amended regulation preserve the necessary authority and flexibility of decision making at
the local board and school level? The amended regulation will preserve the necessary authority and flexibility of
decision making at the local board and school level.

6. Will the amended regulation place unnecessary reporting or administrative requirements or
mandates upon decision makers at the local board and school levels? The amended regulation will not place
unnecessary reporting or administrative requirements or mandates upon decision makers at the local board and
school levels.

7. Will the decision making authority and accountability for addressing the subject to be regulated be
placed in the same entity? The decision making authority and accountability for addressing the subject to be
regulated will remain in the same entity.

8. Will the amended regulation be consistent with and not an impediment to the implementation of
other state educational policies, in particular to state educational policies addressing achievement in the core
academic subjects of mathematics, science, language arts and social studies? The amended regulation will be
consistent with and not an impediment to the implementation of other state educational policies, in particular to
state educational policies addressing achievement in the core academic subjects of mathematics, science,
language arts and social studies.
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9. Is there a less burdensome method for addressing the purpose of the amended regulation? The
regulation is required under state statute.
10. What is the cost to the State and to the local school boards of compliance with the regulation?

There is no additional cost to the State and to the local school boards of compliance with the regulation.
230 Promotion

1.0 Each Local School District and Charter School Shall Have a Promotion Policy for Kindergarten
Through Grade 12

1.1 Local school districts and charter schools must follow, at a minimum, the requirements for promotion
as defined in 14 Del.C. 8153, titled Matriculation and Academic Promotion Requirements and 14 DE
Admin. Code 925; Children with Disabilities Subpart D, Evaluations, Eligibility Determination,
Individualized Education Programs.

1.2 The promotion policies for grades 1 to 8 must also, at a minimum, include the following:

1.2.1 Students in grades 1 to 8 must receive instruction in English Language Arts or its equivalent,
mathematics, social studies and science each year as defined in the Delaware Content Standards.

1.2.2 Students in grades 1 to 8 must pass 50% of their instructional program each year (excluding
physical education) to be promoted to the next grade level. One of the subject areas that must be
passed is English Language Arts or its equivalent. English Language Arts or its equivalent
includes English as a Second Language (ESL), and bilingual classes that are designed to develop
the English language proficiency of students who have been identified as LEP. Classes in English
Language Arts, mathematics, science and social studies include those which employ alternative
instructional methodologies designed to meet the needs of LEP students in the content areas.

2 DE Reg. 1248 (1/1/99)
7 DE Reg. 928 (1/1/04)

2.0 Policy Reporting Requirements
2.1 Each local school district and charter school shall have an electronic copy of its current promotion
policy on file with the Department of Education.
2.2 Each local school district and charter shall provide an electronic copy of its promotion policy to the
Department of Education within ninety (90) days of any revision(s) regardless of whether said revisions
were made as a result of changes to Federal, state or local law, regulations, guidance, or policies.

OFFICE OF THE SECRETARY
Statutory Authority: 14 Delaware Code, Section 122(b) (14 Del.C. §122(b))
14 DE Admin. Code 505

Educational Impact Analysis Pursuant To 14 Del.C. Section 122(d)

505 High School Graduation Requirements and Diplomas

A. Type of Regulatory Action Required
Amendment to Existing Regulation

B. Synopsis of Subject Matter of the Regulation

The Secretary of Education seeks the consent of the State Board of Education to amend 14 DE Admin.
Code 505 High School Graduation Requirements and Diplomas to include a requirement that the local school
districts and charter schools review the Student Success Plan (SSP) of students at the end of the first and second
year of high school to determine if the student is “on track” to graduate. The amended regulation establishes “on
track” to mean the student has earned at least three (3) core course credits and two (2) other course credits for a
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total of five (5) course credits at the end of the first year, and the student has earned at least six (6) core course
credits and four (4) other course credits for a total of ten (10) course credits at the end of the second year. This
regulation is re-advertised in the November Register of Regulations because of the proposed delay of the World
Language graduation requirement from the class of 2013 to the class of 2015. The requirement is being delayed
until 2015 to allow for additional capacity to be built in the districts and schools.

Persons wishing to present their views regarding this matter may do so in writing by the close of business
on or before December 3, 2008 to Susan Haberstroh, Education Associate, Regulation Review, Department of
Education, at 401 Federal Street, Suite 2, Dover, Delaware 19901. A copy of this regulation is available from the
above address or may be viewed at the Department of Education business office.

C. Impact Criteria

1. Will the amended regulation help improve student achievement as measured against state
achievement standards? The amendment outlines a process for determining whether a student is “on track” to
graduate and therefore should improve student achievement. The delay in the requirement for two credits in world
languages should not adversely affect student achievement.

2. Will the amended regulation help ensure that all students receive an equitable education? The
amendment outlines a process for determining whether a student is “on track” to graduate and therefore should
help ensure all students receive an equitable education. The delay in the requirement for two credits in world
languages should not adversely affect the ability of a student to receive an equitable education.

3. Will the amended regulation help to ensure that all students’ health and safety are adequately
protected? The amendment outlines a process for determining whether a student is “on track” to graduate and a
delay of the world languages graduation requirement and does not address health and safety.

4, Will the amended regulation help to ensure that all students’ legal rights are respected? The
amendment outlines a process for determining whether a student is “on track” to graduate and therefore should
help ensure all students’ legal rights are respected. The delay in the requirement for two credits in world languages
should not adversely affect students’ legal rights.

5. Will the amended regulation preserve the necessary authority and flexibility of decision making at
the local board and school level? The amendment outlines a process for determining whether a student is “on
track” to graduate and maintains the authority and flexibility of decision making at the local board and school level.
The delay of the world languages graduation requirements does not preclude a district from this requirement at the
local level thus maintaining the current authority and flexibility of the local board.

6. Will the amended regulation place unnecessary reporting or administrative requirements or
mandates upon decision makers at the local board and school levels? The amendment outlines a process for
determining whether a student is “on track” to graduate and delays the world languages graduation requirement
does not place unnecessary reporting or administrative requirements or mandates upon decision makers at the
local board and school levels.

7. Will the decision making authority and accountability for addressing the subject to be regulated be
placed in the same entity? The decision making authority and accountability for graduating does not change.
8. Will the amended regulation be consistent with and not an impediment to the implementation of

other state educational policies, in particular to state educational policies addressing achievement in the core
academic subjects of mathematics, science, language arts and social studies? The amendment is consistent with
and not an impediment to the implementation of other state educational policies.

9. Is there a less burdensome method for addressing the purpose of the regulation? There is not a
less burdensome method for addressing student graduation.
10. What is the cost to the State and to the local school boards of compliance with the regulation? The

are no additional costs to the State or to the local school boards for compliance as the data to be reviewed is
readily available to the local schools.

505 High School Graduation Requirements and Diplomas

1.0 Definitions:
"Career Pathway" means the three (3) credits of pre planned and sequential courses required for
graduation designed to develop knowledge and skills in a particular career or academic area. The
Career Pathway shall be included in the Student Success Plan.
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“Core Course Credit” means a credit in an English Language Arts, Mathematics, Science or Social
Studies course.

"Credit" means the acquisition of skills and knowledge at a satisfactory level as determined by the
district and charter school boards through 135 hours (a Carnegie Unit) of actual classroom instruction
or through locally approved options contained in Section 8.0.

"Credit for Computer Literacy" means credit granted toward graduation at any point when the
student can demonstrate competency in the required skill areas either through an integrated approach,
a specific course, or a demonstration of accumulated knowledge over the student's educational career.

"Department” means the Delaware Department of Education.

"English Language Arts" means those components of reading, writing and oral communication that
are included in the State Content Standards for high school English Language Arts as required in 14
DE Admin. Code 501.

"Health Education"” means those components that are included in the State Content Standards for
high school health education as required in 14 DE Admin. Code 501.

"High School" means grades 9 through 12.

"Mathematics”" means those components of number sense, algebra, geometry, statistics and
probability combined with problem solving, reasoning, communicating, and making connections that
are included in the State Content Standards for high school mathematics as required in 14 DE Admin.
Code 501 either through integrated courses or in courses titles such as Algebra I, Algebra lI,
Geometry, Trigonometry. Pre-Calculus, Calculus, Discrete Mathematics, Statistics, and Probability.

"Physical Education" means those components that are included in the State Content Standards for
high school physical education as required in 14 DE Admin. Code 501.

"Science" means those components of the nature of science which include inquiry, materials and their
properties, energy and its effects, Earth in space, Earth's dynamic systems, life processes, diversity
and continuity of living things, and ecology that are included in the State Content Standards for high
school science as required in 14 DE Admin. Code 501 either through integrated courses or in course
tittes such as Earth Science, Biology, Chemistry and Physics.

"Social Studies" means those components of civics, economics, geography, and history that are
included the State Content Standards for high school social studies as required in 14 DE Admin. Code
501 either through integrated courses or in course titles such as United States History, World History,
Geography, Economics, and Civics.

“Student Success Plan (SSP)” means a plan encompassing a minimum of five years including one
year beyond high school developed and updated at least annually by the student, the student’s
advisor, at least one other staff member and the student’s parent(s) guardian(s) or relative caregiver.
The student’s plan includes courses needed in preparation for immediate entry into the work force or
opportunities in post secondary education. The plan also includes the support services necessary for
the student to graduate from high school. An additional year of high school may be an option for
inclusion in the Student Success Plan.

“Support Services” means those educational interventions such as tutoring; extra time before
school, in school, or after school; summer school, an extra year(s) of high school or any other strategy
to provide student educational assistance.

"World Languages" RESERVED

10 DE Reg. 1802 (06/01/07)

2.0 Current Graduation Requirements

21

A public school student shall be granted a State of Delaware Diploma when such student has
successfully completed a minimum of twenty two credits in order to graduate including: 4 credits in
English Language Arts, 3 credits in mathematics, 3 credits in science, 3 credits in social studies, 1
credit in physical education, 1/2 credit in health, 1 credit in computer literacy, 3 credits in a Career
Pathway, and 3 1/2 credits in elective courses.

10 DE Reg. 1802 (06/01/07)
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3.0 Graduation Requirements Beginning with the Class of 2011 (Freshman Class of 2007-2008)

3.1 Beginning with the graduating class of 2011, a public school student shall be granted a State of
Delaware Diploma when such student has successfully completed a minimum of twenty two (22)
credits in order to graduate including: four (4) credits in English Language Arts, four (4) credits in
Mathematics; three (3) credits in Science, three (3) credits in Social Studies, one (1) credit in physical
education, one half (1/2) credit in health education, three (3) credits in a Career Pathway, and three
and one half (3 ¥2) credits in elective courses.

3.1.1 Students shall complete mathematics course work that includes no less than the equivalent of the
traditional requirements of Geometry, Algebra | and Algebra Il courses.

3.1.2 Scientific investigations related to the State Science Standards shall be included in all three
science course requirements.

3.1.3 During the senior year students shall maintain a credit load each semester that earns them at least
a majority of credits that could be taken that semester including one (1) of the four credits required
in Mathematics.

3.1.31 Senior year credits shall include regular high school course offerings, the options available
in 8.0 or a combination of both.

3.1.3.1.1 Options for the senior year in 3.1.3.1 that the districts and charter schools provide
shall be submitted to the Department with a copy to the office of the State Board of
Education for review.

4.0 Monitoring Student Progress (Personalizing the High School Experience)

4.1 Beginning with the 2007-2008 school year, every eighth and ninth grade student shall have a Student
Success Plan (SSP) developed by the student, the student's advisor, at least one other school staff
member and the student's parent(s), guardian(s) or relative caregiver. Each school year thereafter a
grade shall be added so that by the 2011-2012 school year, every student in grades 8 through 12 shall
have a Student Success Plan. [For a student with an Individualized Education Program (IEP) the
Student Success Plan (SSP) shall also incorporate the other aspects of the transition plan required by
14 DE Admin. Code 925.]

4.2 Each local school district and charter school shall establish a process for developing Student Success
Plans that includes:

4.2.1 Actively monitoring student progress, on an ongoing basis and, at a minimum, by the end of each
marking period in those courses required for graduation,

4.2.2 Providing support services if a student is failing or in danger of failing courses required for
graduation, and

4.2.3 Annual updating of the Student Success plans by the student, the student's advisor, at least one
other staff member and the student's parent(s) guardian(s) or relative caregiver] and others as
appropriate.

4.2.4 Following the guidelines for Career and Technical Education (CTE) programs of study outlined in
the CTE State Plan.

4.2.5 Reviewing each student’s transcript at the end of the first and second year of high school to
determine if the student is on track to graduate based on the following criteria:

4,251 At the end of the first year of high school the student has earned at least three (3) core
course credits and two (2) other course credits for a total of five (5) course credits; and

4252 At the end of the second year of high school the student has earned at least six (6) core
course credits and four (4) other course credits for a total of ten (10) course credits.

4.2.5.3 For a student with an Individualized Education Program (IEP), on track to graduate shall
be consistent with 4.2.5.1 and 4.2.5.2 unless otherwise determined by the student’s IEP
Team.

10 DE Reg. 1802 (06/01/07)
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5.0 Credit Requirements Beginning with the Graduation Class of 2843-~eshman-Class-ef2009-2640 2015
(Freshman Class of 2011-2012))

51

5.2

Beginning with the graduating class of 2843 2015, a public school student shall be granted a State of
Delaware Diploma when such student has successfully completed a minimum of twenty four (24)
credits in order to graduate including: four (4) credits in English Language Arts, four (4) credits in
Mathematics, three (3) credits in Science, three (3) credits in Social Studies, two (2) credits in a World
Language, one (1) credit in physical education, one half (1/2) credit in health education, three (3)
credits in a Career Pathway, and three and one half (3 %) credits in elective courses.

World Language (RESERVED)

10 DE Reg. 1802 (06/01/07)

6.0 Career Pathway

6.1

Local school districts and charter school boards shall establish policies concerning the purpose,
content, development, and approval of Career Pathways.

10 DE Reg. 1802 (06/01/07)

7.0 Additional Credit Requirements

7.1

District and charter school boards may establish additional credit requirements for graduation above
the minimum number of credits required by the Department.

10 DE Reg. 1802 (06/01/07)

8.0 Options for Awarding Credit Toward High School Graduation

8.1

District and charter school boards are authorized to award credit toward high school graduation for the
following activities, on the condition that the activities incorporate any applicable state content
standards. Before awarding credit for any of the following activities, the districts and charter school
boards shall have adopted a policy approving the activity for credit and establishing any specific
conditions for the award of credit for the activity. Such policy shall be applicable to each school within
the district or each charter high school.
8.1.1 Courses taken at or through an accredited community college, two or four year college.
8.1.2 Voluntary community service as defined in 14 Del.C. §88901A and 8902A.
8.1.3 Supervised work experience in the school and the community which meets the educational
objectives or special career interest of the individual student.
8.1.4 Independent study.
8.1.5 Correspondence Courses.
8.1.6 Distance learning courses. These courses may be delivered by the teacher to the learner in real
time, online or by video.
8.1.7 High school courses taken while in the middle school in conjunction with an articulated agreement
between the district middle school and the district high school(s). Such credit shall also transfer to
a high school in another district or to a charter school.
8.1.8 Course credit transferred from another high school.
8.1.9 Course credit earned through summer or evening school classes, as a member of the military
service or as part of the James H. Groves Adult High School.
8.1.10 Tutoring programs taught by a teacher certified in the subject being taught.
8.1.11 Course credit awarded by agencies or instrumentalities of the state other than public schools

which provide educational services to students. A description of the program provided to the
student, grades given, and the number of clock hours of instruction or a demonstration of
competency must be provided to the school district or charter school prior to receipt of credit.
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9.0 High School Diplomas and the Certificate of Performance

9.1 A State sanctioned diploma shall be granted to students who meet the state and local district or charter
school requirements for graduation pursuant to regulation 14 Del.C. §152.

9.2 A State sanctioned Certificate of Performance shall be granted to students who meet the requirements
of 14 Del.C. §152.
9.3 Diplomas from one school year shall not be issued after December 31 of the next school year.

9.4 Duplicate diplomas or certificates of performance will not be issued, but legitimate requests for
validation of the diploma or the certificate of performance will be satisfied through a letter of
certification. Requests for diploma information from graduates of Delaware high schools should be
directed to the high school the student was attending at the time of graduation. If the school does not
have the records then the student should contact the Department in Dover for a notarized letter of
certification that contains the name of the applicant, the name of the school, the date of graduation,
and the diploma registry number (if available).

9.5 State High School Diploma for World War Il Veterans Pursuant to 14 Del.C. §159

9.5.1 “World War Il Veteran” means any veteran who performed wartime service between December 7,
1941 and December 31, 1946. If the veteran was in the service on December 31, 1946,
continuous service before July 16, 1947 is considered World War 1.

9.5.2 The Department shall provide a high school diploma to any World War Il veteran who:

9.5.21 Left a Delaware high school prior to graduation in order to serve in the armed forces of the
United States.

9.5.2.2 Did not receive a high school diploma, or received a G.E.D., as a consequence of such
service and,

9.5.2.3 Was discharged from the armed forces under honorable circumstances.

9.5.3 The diploma may also be awarded posthumously if the deceased veteran meets the qualifications
in 9.5.2.1 through 9.5.2.3.

9.5.4 Applications for this high school diploma shall be made on forms designated by the Department
and the Delaware Commission of Veterans Affairs and shall have a copy of the candidate’s
honorable discharge papers attached to the application.

4 DE Reg. 995 (12/01/00)

5 DE Reg. 625 (09/01/01)

7 DE Reg. 1344 (04/01/04)

10 DE Reg. 547 (09/01/06)

OFFICE OF THE SECRETARY
Statutory Authority: 14 Delaware Code, Section 122(b) (14 Del.C. §122(b))
14 DE Admin. Code 525

Educational Impact Analysis Pursuant To 14 Del.C. Section 122(d)
525 Requirements for Career Technical Education Programs

A. Type of Regulatory Action Required
Amendment to Existing Regulation

B. Synopsis of Subject Matter of the Regulation

The Secretary of Education seeks the consent of the State Board of Education to amend 14 DE Admin.
Code 525 Requirements for Career Technical Education Programs to complement changes in teacher certification
regulation 14 DE Admin. Code 1559 Trade and Industrial Education Teacher. In addition, the title was changed to
reflect the language of the federal law and formatting changes to be consistent with the Register of Regulations
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number sequencing.

Persons wishing to present their views regarding this matter may do so in writing by the close of business
on or before December 3, 2008 to Susan Haberstroh, Education Associate, Regulation Review, Department of
Education, at 401 Federal Street, Suite 2, Dover, Delaware 19901. A copy of this regulation is available from the
above address or may be viewed at the Department of Education business office.

C. Impact Criteria

1. Will the amended regulation help improve student achievement as measured against state
achievement standards? The amended regulation aligns with teacher certificate and should help improve student
achievement as measured against state achievement standards.

2. Will the amended regulation help ensure that all students receive an equitable education? The
amended regulation aligns with teacher certificate and should help ensure all students receive an equitable
education.

3. Will the amended regulation help to ensure that all students’ health and safety are adequately
protected? The amended regulation aligns with teacher certificate and should ensure all students’ health and
safety are adequately protected.

4, Will the amended regulation help to ensure that all students’ legal rights are respected? The
amended regulation aligns with teacher certificate and should ensure all students’ legal rights are respected.
5. Will the amended regulation preserve the necessary authority and flexibility of decision making at

the local board and school level? The amended regulation aligns with teacher certificate and preserves the
necessary authority and flexibility of decision making at the local board and school level.

6. Will the amended regulation place unnecessary reporting or administrative requirements or
mandates upon decision makers at the local board and school levels? This regulation does not place any
unnecessary reporting or administrative requirements or mandates upon decision makers at the local board or
school levels.

7. Will the decision making authority and accountability for addressing the subject to be regulated be
placed in the same entity? This regulation maintains the current authority and accountability structure.
8. Will the amended regulation be consistent with and not an impediment to the implementation of

other state educational policies, in particular to state educational policies addressing achievement in the core
academic subjects of mathematics, science, language arts and social studies? The amended regulation aligns with
teacher certificate and is consistent with and not an impediment to the implementation of other state educational
policies.

9. Is there a less burdensome method for addressing the purpose of the regulation? There is not a
less burdensome method for addressing the purpose of this regulation.
10. What is the cost to the State and to the local school boards of compliance with the regulation?

There are no additional costs to the State or local boards for compliance with this regulation.

525 Requirements for Career and Technical Education Programs

1.0 Career and Technical Education Programs
All Career and Technical Education Programs (CTE) shall meet the provisions of Delaware's State
Plan for Career and Technical Education and meet the provisions of the content standards approved
by the Department of Education or, if there are no approved state content standards, meet local
program standards approved by the Department of Education.

6 DE Reg. 955 (2/1/03)

2.0 All Local School Districts and Charter Schools that Offer State Approved Career and Technical
Education Programs Shall:

2.1 Meet the requirements within the state plan for the Carl D. Perkins Career and Technical Education Act
of 2006.

2.2 Have the approval of the Department of Education before implementing new CTE courses and or
pathways.
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2.3 Adequately fund, support and sustain the instructional program.

2.4 Ensure all teachers are certified in the Career and Technical Education Program areas in which they
teach.

2.5 Ensure that all teachers meet the Delaware Department of Education (DE DOE) Skilled and Technical
Science Standards for the specific career area in which they teach.

2.5.1 Such standards may include, but are not limited to, holding a state professional license in the area
to be taught; holding an industry recognized certification of technical competence or
journeyperson status in the specific career area; or additional work experience.

2.6 Where appropriate and applicable, ensure that all teachers meet certification requirements for
administering the end of Pathway Assessment in the specific career area in which they teach.

2.57  Make provisions for meeting the unique needs of all students.

2.68 Establish and maintain an active CTE advisory committee which includes labor and management
personnel to assist in the development and operation of the program.

279 Use Department of Labor market projections to determine the need for new and continuing Career and
Technical Education Programs.

2.810 Assess occupational needs and the availability of placement and employment opportunities for
program completers with input from the local CTE advisory committee.

2911 Use the information derived from the Student Success Plan (SSP) portfolio to determine student
occupational interests, needs and educational program.

2.3812 Organize and financially support Career and Technical Student Organizations as integral components
of Career and Technical Education Programs in public schools that complement and enrich instruction.
The following career and technical student organizations are affiliated in Delaware:

2.1812.1 Business Professionals of America (BPA)

2.1812.2 Technology Student Association (TSA)

2.1812.3 DECA, an association of marketing students

2.1812.4  Family, Career and Community Leaders of America (FCCLA)

2.1812.5 The National FFA Organization

240126  Skills USA

2.1812.7 The Delaware Career Association (DCA)

24113 Integrate related academic content into individual career and technical education courses, and guide
students through a course selection process that supports the necessary academic preparation
required by the student's career path and educational goals as documented in the student’'s SSP.

2.4214 Schedule skilled and technical sciences (trade and industrial) education programs, when offered, for a
minimum of two consecutive periods a day or the equivalent, five days a week for two or more years.

2.2315 Establish no rules practices or regulations that interfere with, prohibit or otherwise prevent students
from having the opportunity to learn about, enroll in and complete a Career and Technical Education
Program in a career and technical school district.

213416 Use equipment and facilities comparable to that used by local business and industry for which the
Career and Technical Education Program is preparing students.

2.4517 Schedule Department of Education and Delaware Advisory Council on Career and Technical
Education Program review and monitoring visits upon request.

2.1618 Report CTE program data as required by the Delaware Department of Education.

1 DE Reg. 1196 (2/1/98)

6 DE Reg. 955 (2/1/03)

8 DE Reg. 1603 (5/1/05)

9 DE Reg. 1070 (01/01/06)
12 DE Reg. 439 (10/01/08)
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3.0 Cooperative Education Programs

4.0

3.1

3.12

3.3

3.4

3.25

Cooperative Education Programs provide senior Career and Technical Education Program students
with coordinated on the job training not ordinarily available in the classroom. During the student's
senior year, or under unigue circumstances as approved by the Department of Education, employers
may provide this on the job training in occupations directly related to the Career and Technical
Education Program in which the student is enrolled. For the purpose of granting credit during the
school year two hours of Cooperative Education Work Experience shall equal one hour of instructional
time. In a summer Cooperative Education Work Experience Program one half unit of credit shall be
granted and shall be counted toward the units of credit necessary for graduation.

In order to qualify for Career and Technical Education funding units the Career and Technical
Education Program Teacher or Career Guidance Counselor shall be provided with a full class period,
each day, for every fifteen (15) students enrolled in the Cooperative Education Work Experience
Program in order to make at least quarterly visits to the student's place of employment to ensure
coordination between the classroom and the on the job experience.

In order to qualify for career and technical education funding units the school shall have on file, for
each student; a training agreement that includes training objectives and is signed by a parent,
guardian or Relative Caregiver, the employer, the student and a representative of the district or charter
school. A State Work Permit for Minors in accordance with State Department of Labor regulations shall
also be on file.

Students whose education is guided by an Individualized Education Program (IEP), or a Section 504 or
ADA accommodation plan, may participate in Cooperative Education programs without senior year
status if approved by the IEP or multidisciplinary team responsible for the plan in consultation with the
Career and Technical Education Teacher Coordinator.

In order to qualify for career and technical education funding units the students shall; possess
minimum occupational competencies specified by the Career and Technical Education Teacher
Coordinator before being placed in cooperative employment, be in their senior year and be in a
Cooperative Education Work Experience Program that relates directly to the student's current or
completed career and technical education pathway, meet the requirements of 3-8 3.1 through 3.4 and
be supervised through on site visits by an assigned Career and Technical Education Program Teacher
Coordinator or Career Guidance Counselor.

2 DE Reg. 111 (07/01/98)
6 DE Reg. 955 (02/01/03)
9 DE Reg. 1070 (01/01/06)
12 DE Reg. 439 (10/01/08)

Diversified Occupations Programs

4.1

432

4.3

Diversified Occupations Programs provide students with coordinated on the job training not ordinarily
available in the classroom. During the student's junior or senior year or under unique circumstances as
approved by the Department of Education, employers provide this on the job training. For the purpose
of granting credit during the school year, two hours of work experience in a Diversified Occupations
Work Experience Program shall equal one hour of instructional time. In a summer Diversified
Occupations Work Experience Program one half unit of credit shall be granted and that credit shall be
counted toward the units of credit necessary for graduation.

In order to qualify for career and technical education funding units a Career Technical Education
Program Teacher or Career Guidance Counselor shall be provided with a full class period, each day,
for every fifteen (15) students enrolled in the Diversified Occupations Work Experience Program in
order to make at least quarterly on site visits to the student's place of employment to ensure
coordination between the classroom and the on the job experience.

In order to qualify for career and technical education funding units the school shall have on file, for
each student; a training agreement that includes training objectives and is signed by a parent,
guardian or Relative Caregiver, the employer, the student and a representative of the district or charter
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school. A State Work Permit for Minors in accordance with State Department of Labor regulations shall
also be on file.

4.4 Students whose education is guided by an Individualized Education Program (IEP), or a Section 504 or
ADA accommodation plan, may participate in Diversified Occupations programs without junior or
senior year status if approved by the IEP or multidisciplinary team responsible for the plan in
consultation with the Career and Technical Education Teacher Coordinator.

4.25 In order to qualify for career and technical education funding units the students shall; possess
minimum readiness competencies as specified by the Career Technical Education Program Teacher
Coordinator before being placed in a Diversified Occupations Work Experience Program employment
situation, meet the requirements of 48 4.1 through 4.4 and be actively enrolled in a Diversified
Occupations Work Experience Program and that meets for at least one class period per week.

2 DE Reg. 111 (07/01/98)
6 DE Reg. 955 (02/01/03)
9 DE Reg. 1070 (01/01/06)
12 DE Reg. 439 (10/01/08)

OFFICE OF THE SECRETARY
Statutory Authority: 14 Delaware Code, Section 122(b) (14 Del.C. §122(b))
14 DE Admin. Code 737

Educational Impact Analysis Pursuant To 14 Del.C. Section 122(d)
737 Tuition Billing for Special Schools and Special Programs

A. Type of Regulatory Action Required
New Regulation

B. Synopsis of Subject Matter of the Regulation
The Secretary of Education intends to amend 14 DE Admin. Code by adding new regulation 737 Tuition

Billing for Special Schools and Special Programs. The regulation is in response to the 144" General Assembly,
Senate Bill 300, Section 418 below:

“Section 418. A school district operating a tuition eligible program or school may not reallocate
state units earned for the special school or program, if such reallocation requires an increase in the
tuition tax rate or tuition billing amount. If a reallocation of state units earned will not require such
an increase, districts may reallocate positions as necessary to ensure the most efficient delivery of
services, except for those instances currently prohibited by Delaware Code. Additionally the
Department of Education shall be authorized to promulgate rules and regulations pertaining to
tuition billings and tuition payments to include, but not be limited to, procedures to implement a
specific billing and payment schedule; procedures for justification accounting for any increases
from estimated to actual per pupil amounts billed; and procedures for the review of included costs
to ensure appropriateness as it relates to the ratio of state to local resources.”

Persons wishing to present their views regarding this matter may do so in writing by the close of business
on or before December 3, 2008 to Susan Haberstroh, Education Associate, Regulation Review, Department of
Education, at 401 Federal Street, Suite 2, Dover, Delaware 19901. A copy of this regulation is available from the
above address or may be viewed at the Department of Education business office.

C. Impact Criteria
1. Will the amended regulation help improve student achievement as measured against state
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achievement standards? The new regulation assists with ensuring tuition eligible programs or schools are billed
consistently among districts. The Special Schools and Special Programs are designed to improve student
achievement as measured against state achievement standards.

2. Will the amended regulation help ensure that all students receive an equitable education? The
new regulation assists with ensuring tuition eligible programs or schools are billed consistently among districts. The
Special Schools and Special Programs are designed ensure all students receive an equitable education.

3. Will the amended regulation help to ensure that all students’ health and safety are adequately
protected? The new regulation assists with ensuring tuition eligible programs or schools are billed consistently
among districts. This regulation does not specifically address students’ health and safety.

4, Will the amended regulation help to ensure that all students’ legal rights are respected? The new
regulation assists with ensuring tuition eligible programs or schools are billed consistently among districts. This
regulation does not specifically address students’ legal rights.

5. Will the amended regulation preserve the necessary authority and flexibility of decision making at
the local board and school level? The new regulation assists with ensuring tuition eligible programs or schools are
billed consistently among districts. The necessary and appropriate authority and flexibility of decision making is
maintained at the local board and school level.

6. Will the amended regulation place unnecessary reporting or administrative requirements or
mandates upon decision makers at the local board and school levels? The new regulation does not place any
unnecessary reporting or administrative requirements or mandates upon decision makers at the local board or
school levels.

7. Will the decision making authority and accountability for addressing the subject to be regulated be
placed in the same entity? The decision making authority and accountability decision continues to rest in the same
entity.

8. Will the amended regulation be consistent with and not an impediment to the implementation of
other state educational policies, in particular to state educational policies addressing achievement in the core
academic subjects of mathematics, science, language arts and social studies? This regulation is not an
impediment to the implementation of other state educational policies.

9. Is there a less burdensome method for addressing the purpose of the regulation? The new
regulation assists with ensuring tuition eligible programs or schools are billed consistently among districts. There is
not a less burdensome method for addressing this process that ensures consistency among districts.

10. What is the cost to the State and to the local school boards of compliance with the regulation?
There are no additional State or local school boards costs for compliance with this regulation.

737 Tuition Billing for Special Schools and Programs

1.0 Purpose
1.1 The purpose of this regulation is to outline the process for the tuition billing and payments between
local school districts and tuition generating Special Schools and Special Programs.

2.0 Definitions
In this requlation, the following terms shall have the meanings indicated below:

“Direct_Services” means the provision of instructional and educational services by the authorized
Special School or Special Program that are readily identifiable to that program.

“Educational Related Expenses” means those expenses that are necessary to operate the Special
School or Special Program to meet the criteria for which it was established and includes, but is not
limited to, Direct Services and Indirect Costs as those terms are defined herein.

«

‘Indirect Costs” means those costs that have been incurred for common or joint purposes. These
costs benefit more than one cost objective (e.q. award, project or activity) and cannot be readily and

specifically identified with a particular final cost objective without efforts disproportionate to the results
achieved. If an authorized Special School or Special Program elects to apply an indirect cost rate it
shall not apply a rate that exceeds the Restricted Rate approved by the Department of Education in

the fiscal year.
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“Intra-district student” means a student who is attending a Special School or Special Program
operated by the school district in which the student's parents, Relative Careqiver or legal guardian
resides.

“Inter-district student” means a student who is attending a Special School or Special Program
operated by any school district other than the school district in which the student’'s parents, Relative
Careqiver or legal guardian resides.

“lLocal School District” means a reorganized school district or vocational technical school district
established pursuant to Chapter 10 of Title 14 of the Delaware Code.

"Special School" means a school established pursuant to 14 Del.C. 8203 or that has been approved
as a Special School by the Department of Education with the consent of the State Board of Education.

“Special Program” _means a program established pursuant to 14 Del.C. 8203 or that has been
approved as a Special Program by the Department of Education with the consent of the State Board of
Education.

“Time and Effort Log” means the record of actual time worked in the Special School or Special
Program by a local school district employee.
“Tuition Billing form” means the standardized template developed and approved by the Department

of Education, and based on current state law, to determine the tuition costs allowable per pupil
attending a Special School or Special Program.

3.0 Process for Determining Tuition Eligibility

3.1

A local school district may charge tuition for an intra- or inter- district student enrolled in a Special
School or Special Program based on the following criteria:

3.1.1 The student shall be enrolled and attending the Special School or Special Program as of

September 301 of the current school year: and

3.1.2 The charges attributed to the Special School or Special Program shall be limited to Educational

Related Expenses or those expenses that have been approved by the Department of Education.

A local school district operating a tuition eligible Special School or Special Program may not reallocate
state units earned for the Special School or Special Program, if such reallocation requires an increase
in the tuition tax rate or tuition billing amount. If a reallocation of state units earned will not require such
an increase, districts may reallocate positions as necessary to ensure the most efficient delivery of
services, except for those instances currently prohibited by state law, including but is not limited to, 14
Del.C., 81703(0).

4.0 Process for Tuition Billing

4.1

4.2

4.3

A local school district shall calculate the tuition charges by using the most current Tuition Billing forms
and instructions developed and approved by the Department of Education.

The local school district shall submit tuition bills to the Department of Education for certification no later
than November 15%of each year.

The Department of Education shall certify that the billing is true and correct no later than twenty (20)
working days after receipt. No bill for tuition charges shall be paid until it has been certified by the
Secretary of Education.

Upon cetrtification, the local school district shall provide a copy of the certified tuition bill to the
district(s) whose students are being served by the Special School or Special Program.

4.4.1 A district may bill for its students being served by a Special School or Special Program that it

operates. All stipulations within this regulation shall be followed for intra district students.
Any local school district that has received a tuition bill from another local school district shall pay the
tuition charges no later than January 15Lof the current school year.

All billing disputes shall be documented through written explanation and provided to the finance officer
of the local school district operating the Special School or Special Program.
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4.6.1 Only charges in dispute may be held; the undisputed remainder of the tuition bill shall be paid as
described in 4.5.

4.6.2 Billing disputes shall be resolved and charges paid before the end of the current school year.

4.7 If any tuition bill is adjusted within the current school year after already being certified by the
Department, and if the adjustments alter the Special School or Special Program’s cost, individual
enroliment, total enrollment or tuition rate per pupil from what was already certified, the district shall
resubmit the tuition bill to the Department for approval and include reasons for change(s).

4.8 Tuition billings for a Special School or Special Program serving out-of-state students shall be submitted
to the Department of Education on a form entitled “Establishment of Tuition Costs for Out-of-State/
Country Students with Disabilities.” The Department of Education shall certify the tuition bill in
accordance with 14 Del.C., Chapter 6 and other sections of this regulation.

5.0 Tuition Billing Form and Reconciliation
5.1 For all estimated and actual tuition rate data, the sum of the sending district enrollments shall be equal
to the exact number of students in the total program enroliment.
5.2 Tuition bills shall be prepared and submitted in accordance with this regulation for intra-district
students served by an approved Special School or Special Program.
5.3 Tuition billings that yield an increase or decrease of 10% or more per pupil over the prior year estimate
shall include a detailed explanation for the rate change.

6.0 Waivers
6.1 Tuition charges may be waived in accordance with 14 Del.C., Chapter 6.

7.0 Audit and Record Retention Reqguirements

7.1 The local school district shall follow the requirements for audit and record retention as prescribed by
the Office of the Auditor of Accounts and Department of State — Delaware Public Archives.

OFFICE OF THE SECRETARY
Statutory Authority: 14 Delaware Code, Section 3110 (14 Del.C. 83110)
14 DE Admin. Code 925

Educational Impact Analysis Pursuant To 14 Del.C. Section 122(d)

925 Children with Disabilities Subpart D, Evaluations, Eligibility Determination, Individualized Education

Programs
A. Type of Regulatory Action Required
Amendment to Existing Regulation
B. Synopsis of Subject Matter of the Regulation

The Secretary of Education seeks the consent of the State Board of Education to amend 14 DE Admin.
Code 925 Children with Disabilities Subpart D, Evaluations, Eligibility Determination, Individualized Education
Programs to: 1) add a new subsection 20.6 that requires a parental notice and acknowledgement section in IEP
forms that both identifies students eligible for 12 month programs and documents the parental option to accept a 12
month, and 2) makes changes to subsection 20.4 related to the use of the appropriate IEP form for children eligible
for special education services. The amendments were made at the request of, and in consultation, with the
Governor’s Advisory Council for Exceptional Citizens and the State Council for Persons with Disabilities.

Persons wishing to present their views regarding this matter may do so in writing by the close of business
on or before January 2, 2009 to Susan Haberstroh, Education Associate, Regulation Review, Department of
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Education, at 401 Federal Street, Suite 2, Dover, Delaware 19901. A copy of this regulation is available from the
above address or may be viewed at the Department of Education business office.

C. Impact Criteria

1. Will the amended regulation help improve student achievement as measured against state
achievement standards? The amended regulation requires the IEP form to include parental notice and
acknowledgement for students eligible for 12 month programs and may improve student achievement for these
students.

2. Will the amended regulation help ensure that all students receive an equitable education? The
amended regulation requires the IEP form to include parental notice and acknowledgement for students eligible for
12 month programs and helps to ensure all students receive an equitable education.

3. Will the amended regulation help to ensure that all students’ health and safety are adequately
protected? The amended regulation requires the IEP form to include parental notice and acknowledgement for
students eligible for 12 month programs and helps to ensure the health and safety of all students.

4, Will the amended regulation help to ensure that all students’ legal rights are respected? The
amended regulation requires the IEP form to include parental notice and acknowledgement for students eligible for
12 month programs and helps to ensure all students’ legal rights are respected.

5. Will the amended regulation preserve the necessary authority and flexibility of decision making at
the local board and school level? The amended regulation requires the IEP form to include parental notice and
acknowledgement for students eligible for 12 month programs and preserves the necessary authority and flexibility
of decision making at the local board and school level.

6. Will the amended regulation place unnecessary reporting or administrative requirements or
mandates upon decision makers at the local board and school levels? The amended regulation does not place any
unnecessary reporting or administrative requirements or mandates upon decision makers at the local board and
school levels.

7. Will the decision making authority and accountability for addressing the subject to be regulated be
placed in the same entity? The decision making authority and accountability for addressing services for children
with disabilities is unchanged.

8. Will the amended regulation be consistent with and not an impediment to the implementation of
other state educational policies, in particular to state educational policies addressing achievement in the core
academic subjects of mathematics, science, language arts and social studies? The amended regulation is
consistent with and not an impediment to the implementation of other state educational policies.

9. Is there a less burdensome method for addressing the purpose of the regulation? There is not a
less burdensome method for addressing the purpose of the amendments.
10. What is the cost to the State and to the local school boards of compliance with the regulation? The

Department is unable to determine whether there are any additional costs to the State or to the local school boards
because the requirement for 12 month services has been in state law.

925 Children with Disabilities Subpart D, Evaluations, Eligibility Determination, Individualized Education
Programs

Non-regulatory note: Some sections of this regulation are shown in italics. Federal law requires that the
Delaware Department of Education identify in writing any Delaware rule, regulation or policy that is a state-imposed
requirement rather than a federal requirement (see 20 USC §14079a)(2)). The italicized portions of this regulation
are Delaware-imposed requirements for the education of children with disabilities and are not specifically required
by federal special education law and regulations.

(Break in Continuity of Sections)

20.0 Definition of Individualized Education Program

20.1  General: Each child who is determined eligible for special education and related services shall have a
single IEP. As used in these regulations, the term individualized education program or IEP means a
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written statement for each child with a disability that is developed, reviewed, and revised in a meeting
in accordance with 20.0 through 24.0, and that shall include:
20.1.1 A statement of the child's present levels of academic achievement and functional performance,
including:
20.1.1.1  How the child's disability affects the child's involvement and progress in the general
education curriculum (i.e., the same curriculum as for non disabled children); or

20.1.1.2  For preschool children, as appropriate, how the disability affects the child's participation in
appropriate activities;
20.1.2 A statement of measurable annual goals, including academic and functional goals designed to:

20.1.2.1  Meet the child's needs that result from the child's disability to enable the child to be
involved in and make progress in the general education curriculum; and meet each of the
child's other educational needs that result from the child's disability;

20.1.2.2  For children with disabilities who participate in the Alternate Assessment based on
Alternate Acheivement Standards (AA-AAS), a description of benchmarks or short term
objectives.

20.1.3 A description of how the child's progress toward meeting the annual goals described in 20.1.2 will
be measured; and when periodic reports on the progress the child is making toward meeting the
annual goals (such as through the use of quarterly or other periodic reports, concurrent with the
issuance of report cards) will be provided;

20.1.4 A statement of the special education and related services and supplementary aids and services,
based on peer reviewed research to the extent practicable, to be provided to the child, or on behalf
of the child, and a statement of the program modifications or supports for school personnel that will
be provided to enable the child:

20.1.4.1  To advance appropriately toward attaining the annual goals;

20.1.4.2  To be involved in and make progress in the general education curriculum in accordance
with 20.1.1, and to participate in extracurricular and other nonacademic activities; and

20.1.4.3 To be educated and participate with other children with disabilities and non disabled
children in the activities described in this section;

20.1.5 An explanation of the extent, if any, to which the child will not participate with non disabled children
in the regular class and in the activities described in 20.1.4;

20.1.6 A statement of any individual appropriate accommodations that are necessary to measure the
academic achievement and functional performance of the child on State and district wide
assessments consistent with section 612(a)(16) of the Act; and if the IEP Team determines that
the child shall take an alternate assessment, instead of a particular regular State or district wide
assessment of student achievement, a statement of why the child cannot participate in the regular
assessment; and the particular alternate assessment selected is appropriate for the child;

20.1.7 The projected date for the beginning of the services and modifications described in 20.1.4, and the
anticipated frequency, location, and duration of those services and modifications; and

20.1.8 A statement designating whether or not it is necessary to place the child who is transported from
school by bus into the charge of a parent other authorized responsible person.

20.2  Transition services: By the middle of the gth grade, the IEP shall include the child’s strengths, interests,
and preferences, postsecondary goals, high school courses of study needed to assist the child in
reaching those goals, and plans to make application to high school and career technical education
programs. Full transition services planning will apply by the end of the oth grade, or prior to the child’s
15" birthday, whichever comes first, unless determined appropriate at a younger age by the IEP
Team, and the IEP shall be updated annually and include:

20.2.1 Appropriate measurable postsecondary goals based upon age appropriate transition assessments
related to training, education, employment, and, where appropriate, independent living skills; and

20.2.2 The transition services (including courses of study) needed to assist the child in reaching those
goals.
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20.3

20.4

20.5

20.6

Transfer of rights at age of majority: Beginning not later than 1 year before the child reaches the age of
18, the IEP shall include a statement that the child has been informed that the child's rights under Part
B of the Act will transfer to the child on reaching the age of 18 under 14 DE Admin. Code 926.20.0.

IEP Forms: Each public agency shall use the prirary-and-seeendary IEP forms developed by DOE,
|nclud|na but not limited to, Dreschool eIementarv secondary and soeech onIv forms. IFhe-pHmaFy—l-EP

used- The Preschool IEP form shall be used for_children ehmble for soeC|aI educauon prior_to

kindergarten, the Elementary IEP form shall be used beginning in _kindergarten, and Fhe the

Secondary IEP form shall be used beginning in the gth grade, or earlier, if the IEP team agrees. The
requirement that public agencies use the DOE’s IEP forms does not prohibit or prevent an IEP team
from including on an IEP any information, service or other notation the team determines necessary to
provide FAPE to a child with a disability. This section shall not be construed to require an IEP Team to
include information under one component of a child's IEP that is already contained under another
component of the child's IEP.

Extended school year services: A student’'s need for extended school year services shall be
determined in accordance with 14 DE Admin. Code 923.6.0.

(Authority: 20 U.S.C. 1414(d)(1)(A) and (d)(6); 14 Del.C. §3110)
Twelve month program eligibility: The DOE shall include a parental notice_and acknowledgement

section in IEP forms described in 20.4 which both identifies students eligible for a 12-month program
pursuant to Title 14 Del.C. 81703 and documents the parental option to accept a 12-month program.
[Authority: Title 14 Del.C. §81703(e), 1703(f)]

(Break in Continuity of Sections)

*Please Note: As the rest of the sections were not amended, they are not being published. A complete
copy of the regulation is available at:

925 Children with Disabilities Subpart D, Evaluations, Eligibility Determination, Individualized Education

B.

Programs

PROFESSIONAL STANDARDS BOARD
Statutory Authority: 14 Delaware Code, Section 1205(b) (14 Del.C. §1205(b))
14 DE Admin. Code 1502

Educational Impact Analysis Pursuant To 14 Del.C. Section 122(d)

1502 Professional Growth Salary Increments

Type of Regulatory Action Requested
Amendment to Existing Regulation

Synopsis of Subject Matter of Regulation

The Professional Standards Board, acting in cooperation and collaboration with the Department of
Education, seeks the consent of the State Board of Education to amend regulation 14 DE Admin. Code 1502
Professional Growth Salary Increments. With the amendment of the titling of certification regulation 1559 from
Trade and Industrial Education Teacher to Skilled and Technical Sciences Teacher, it is necessary that Sections 2
and 8 in this regulation be reflective of that change. This regulation sets forth the requirements for Professional
Growth Salary Increments.

Persons wishing to present their views regarding this matter may do so in writing by the close of business
on Monday December 1, 2008 to Mr. Charlie Michels, Executive Director, Delaware Professional Standards Board,
The Townsend Building, 401 Federal Street, Dover, Delaware 19901. Copies of this regulation are available from
the above address or may be viewed at the Professional Standards Board Business Office.
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C. Impact Criteria

1. Will the amended regulation help improve student achievement as measured against state
achievement standards? The amended regulation addresses student achievement by establishing standards for
the issuance of a standard certificate to educators who have acquired the prescribed knowledge, skill and/or
education to practice in a particular area, to teach a particular subject or to instruct a particular category of students
to help ensure that students are instructed by educators who are highly qualified.

2. Will the amended regulation help ensure that all students receive an equitable education? The
amended regulation helps to ensure that all teachers employed to teach students meet high standards and have
acquired the prescribed knowledge, skill and/or education to practice in a particular area, to teach a particular
subject or to instruct a particular category of students.

3. Will the amended regulation help to ensure that all students' health and safety are adequately
protected? The amended regulation addresses educator certification, not students’ health and safety.

4, Will the amended regulation help to ensure that all students' legal rights are respected? The
amended regulation addresses educator certification, not students’ legal rights.

5. Will the amended regulation preserve the necessary authority and flexibility of decision-makers at
the local board and school level? The amended regulation will preserve the necessary authority and flexibility of
decision makers at the local board and school level.

6. Will the amended regulation place unnecessary reporting or administrative requirements or
mandates upon decision makers at the local board and school levels? The amended regulation will not place
unnecessary reporting or administrative requirements or mandates upon decision makers at the local board and
school levels.

7. Will decision making authority and accountability for addressing the subject to be regulated be
placed in the same entity? The decision-making authority and accountability for addressing the subject to be
regulated rests with the Professional Standards Board, in collaboration with the Department of Education, and with
the consent of the State Board of Education.

8. Will the amended regulation be consistent with and not an impediment to the implementation of
other state educational policies, in particular to state educational policies addressing achievement in the core
academic subjects of mathematics, science, language arts and social studies? The amended regulation will be
consistent with, and not an impediment to, the implementation of other state educational policies, in particular to
state educational policies addressing achievement in the core academic subjects of mathematics, science,
language arts and social studies.

9. Is there a less burdensome method for addressing the purpose of the amended regulation? 14
Del.C. requires that we promulgate this regulation.
10. What is the cost to the state and to the local school boards of compliance with the adopted

regulation? There is no additional cost to local school boards for compliance with the regulation.

1502 Professional Growth Salary Increments
(Effective 7/1/04)

1.0 Content

This regulation shall apply to professional growth salary increments for educators, pursuant to 14
Del.C. 81305 {&)(a).
7 DE Reg. 1001 (2/1/04)

2.0 Definitions
2.1 The definitions set forth in 14 DE Admin. Code 1505 Standard Certificate, including any subsequent
amendment or revision thereto, are incorporated herein by reference.
2.2 The following words and terms, when used in this regulation, shall have the following meaning unless
the context clearly indicates otherwise:

"Critical Needs Areas" means content, specialty, or administrative areas identified by the Department
as areas of shortage in Delaware schools.
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"Graduate Level Course" means any course which is awarded graduate level credit by a regionally
accredited college or university.

"Graduate Level Course of Study" means a non matriculated but focused and coherent program of
study (e.qg., a certificate program) which is directly linked to professional responsibilities.

"Matriculated Graduate Credit" means credit earned from a regionally accredited college or
university earned toward a master's degree or a doctorate degree.

"Skilled and Technical Sciences (STS)" is also known as Trade and Industrial Education, Career and

Technical Education, Career Technical Education or Career-Technical Education.

on-o aVa! an N a 4-Da 2104
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"Trades _and Industry Teacher" means a Skilled and Technical Sciences Teacher, Trade and
Industrial Education Teacher or Teacher of Trade and Industries

"Two Years of College or Technical Training" means a minimum of a high school diploma or its
recognized equivalent and the satisfactory completion of the requirements for any one, or an
appropriate combination of the following options in the specific career area of certification equaling (1)
an Associate's degree with a major in the specific career area; (2) two years of college majoring in the
specific career area with at least 50% of the major courses required for a bachelor's degree
satisfactorily completed; (3) a state issued certificate indicating completion of apprenticeship hours
and apprentice related training (e.q. journey papers) in the specific career area; (4) completion of four
yvears of sequential Delaware Trade Extension courses in the specific career area; (5) completion of
four years of National Center for Construction Education and Research's Contren documented training
in the specific career area; (6) a 70% or above score on both the written and performance elements of
a Delaware Apprentice-related Education Provider's National Center for Construction Education and
Research's Contren-derived full Apprentice Equivalency test-out covering all Apprentice-related
Education years in the specific career area; (7) passage of a State of Delaware Licensing Test in the
specific career area, offered through the Division of Professional Regulation; (8) 576 hours of military
training in the specific career area; (9) 576 hours post-secondary trade school training in the specific
career area; (10) a 70% or above score on both the written and performance teacher tests for the
National Occupational Competency Testing Institute in the specific career area; (11) an industry
recognized certification of technical competence or journeyperson status in the specific career area, or
(12) DOE approved equivalents.

7 DE Reg. 1001 (2/1/04)

3.0 Matriculation into Master’s Degree

Educators who hold a bachelor's degree and who are enrolled in a master's degree program at a
regionally accredited college or university may accrue graduate level credits toward salary increments
on the basic salary schedule for educators, set forth in 14 Del.C. 81305 (a). No credits earned prior to
the conferring of a bachelor's degree may be applied toward movement on the salary schedule.
Credits shall be applied in the order in which they were taken and no credit may be applied more than
once toward movement on the salary schedule.

3.1 Educators enrolled in a master's degree program at an accredited college or university may apply for
movement to the bachelor's plus 15 column of the basic salary schedule for educators, set forth in 14
Del.C. 81305 (a), upon completion of 15 graduate credits toward a master's degree.

3.2 Educators enrolled in a master's degree program at an accredited college or university may apply for
movement to the bachelor's plus 30 column of the basic salary schedule for educators, set forth in 14
Del.C. 81305 (a), upon completion of 30 graduate credits toward a master's degree.
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3.3 Upon completion of a master's degree program at an accredited college or university, an educator may
apply for movement to the master's degree column of the basic salary schedule for educators, set forth
in 14 Del.C. 81305 (a).

7 DE Reg. 1001 (2/1/04)

4.0 Post Master’s Degree Course Work

4.1 Educators who hold a master's degree may accrue credits beyond the master's degree toward salary
increments toward a master's degree plus 15 graduate credits, a master's degree plus 30 graduate
credits, a master's degree plus 45 graduate credits, or a doctorate degree on the basic salary schedule
for educators, set forth in 14 Del.C. §1305 (a). All credits taken must be graduate level and must be:

4.1.1 Earned through a graduate level course of study clearly related to the educator's professional
responsibilities and otherwise approved pursuant to 14 Del.C. Ch. 12, or

4.1.2 Earned toward a second master's degree, or
4.1.3 Matriculated graduate credits earned toward a doctorate degree.
7 DE Reg. 1001 (2/1/04)

5.0 Use of Undergraduate and Inservice Credits

5.1 Educators entitled to rightward movement on the basic salary schedule for educators, set forth in 14
Del.C. 81305 (a), on the basis of inservice or undergraduate credits approved prior to July 1, 2004,
shall continue to be entitled to such movement in the event of any future application for movement
submitted after July 1, 2004.

5.1.1 For example, an educator who holds a bachelor's plus 15 or a bachelor's plus 30 approved prior to
July 1, 2004 and based entirely on inservice or undergraduate credits, shall be entitled to move to
a master's plus 15 or master's plus 30, whichever is applicable, upon completion of a master's
degree program.

5.1.2 In order to use undergraduate credits toward a salary increment on the basic salary schedule for
educators, set forth in 14 Del.C. §1305 (a), the credits must be completed by, and the application
for salary increment submitted to, and approved by, the Office of Professional Accountability by
June 30, 2004. Undergraduate credits will not be accepted for plus 15, 30 or 45 salary increments
after June 30, 2004.

5.1.3 In order to use inservice credits toward a salary increment on the basic salary schedule for
educators, set forth in 14 Del.C. §1305 (a), the credits must be completed by, and the application
for salary increment submitted to, and approved by, the Office of Professional Accountability by
June 30, 2004. Inservice credits will not be accepted for plus 15, 30 or 45 salary increments after
June 30, 2004.

7 DE Reg. 1001 (2/1/04)

6.0 Credits Expressed as Semester Hours

All credits must be expressed in terms of semester hours. College or university credits expressed in
quarter hours will be converted by the Department to semester hours by multiplying the number of
quarter hours by two thirds.

7 DE Reg. 1001 (2/1/04)

7.0 Acceptable Grades

7.1 All grades for graduate level credit submitted for a professional growth salary increments must be a
grade of "B" or better or satisfy the granting institution's standard for graduate level work. In the case of
credits earned on a pass fail basis, a grade of "pass"” is acceptable.

7 DE Reg. 1001 (2/1/04)

8.0 Hadeandtrdustry—Feachers Skilled and Technical Sciences Teachers
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8.1

A bachelor's degree equivalent for trade—and—industry Skilled and Technical Sciences teachers
(formerly Trade and Industrial Education) shall be two years of college or technical training and six
years of work experience (14 Del.C. §1301). Undergraduate credit in a matriculated bachelor's degree
may be accepted in lieu of graduate credit for trade—and—industry Skilled and Technical Sciences
teachers who do not hold a bachelor's degree. Initial placement on the basic salary schedule for
educators, set forth in 14 Del.C. §1305, for trade-and-ndustry Skilled and Technical Sciences teachers
who have completed two years of college or technical training and six years of work experience, is at
the bachelor's degree level. In order to be eligible for movement on the basic salary schedule, trade
and-ndustry Skilled and Technical Sciences teachers must possess a Standard Certificate in Skilled
and Technical Sciences.

Movement beyond the bachelor's degree level on the basic salary schedule for tragde—ane—ndustry
Skilled and Technical Sciences teachers shall apply as follows:

8.1.1 Seventy-five (75) credits toward a bachelor's degree is equivalent to a bachelor's degree plus 15

credits.

8.1.2 Ninety (90) credits toward a bachelor's degree is equivalent to a bachelor's degree plus 30 credits.
8.1.3 A bachelor's degree is equivalent to a master's degree on the basic salary schedule.
8.1.4 A master's degree is equivalent to a master's degree plus fifteer 15 credits on the basic salary

schedule.

8.1.5 A master's degree plus fifteer 15 credits is equivalent to a master's degree plus 30 credits on the

basic salary schedule.

8.1.6 A master's degree plus thirty 30 credits is equivalent to a master's degree plus 45 credits on the

basic salary schedule.

8.1.7 A master's degree plus 45 credits is equivalent to a doctorate degree on the basic salary schedule.
7 DE Reg. 1001 (2/1/04)

9.0 Alternate Routes to Certification Program

Graduate credits which are included in the approved Alternative Routes to Certification program, as
defined in 14 Del.C., Ch. 12, subchapter VI, are recognized as a graduate level course of study and
may be applied by educators who hold master's degrees and who are enrolled in the approved
Alternative Routes program toward a master's degree plus 15 credits, a master's degree plus 30
credits, a master's degree plus 45 credits or a doctorate degree on the basic salary schedule for
educators, set forth in 14 Del.C. 81305 (a).

7 DE Reg. 1001 (2/1/04)

10.0

Eligibility for Professional Growth Salary Increments

An applicant for a professional growth salary increment must hold a Limited Standard, Standard or
Professional Status Certificate issued pursuant to General Regulations for Certification of Professional
Public School Personnel and the specific regulations as adopted for certification effective July 1, 1993,
or an Initial, Continuing, or Advanced License issued by the Department in accordance with 14 Del.C.,
Ch. 12, Subchapter Ill. An educator employed on an Emergency Certificate pursuant to 14 Del.C.
81506 is eligible to receive a salary increment.

7 DE Reg. 1001 (2/1/04)

11.0  Acceptable Professional Degrees

11.1

In order to be applicable to professional growth salary increments, master's and doctorate degrees
must be directly related to an area or specialty in which the educator is employed, which has been
identified as a critical needs area in K to 12 education, or which the district or charter school, if
applicable, in which the educator is employed has requested the educator to pursue. Any such request
from a district or charter school, if applicable, must be in writing and must be submitted with the
completed application for a salary increment.

7 DE Reg. 1001 (2/1/04)
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12.0 Application Procedures

12.1  Upon completion of the credits required for movement on the basic salary schedule for educators, set
forth in 14 Del.C. §1305(a), an applicant may apply for a salary increment. No applications will be
considered prior to the completion of credits necessary for movement on the salary schedule.

12.1.1 An applicant shall secure the proper form from the local school district or charter school office,
complete the form, and return it to the school district office for transmittal to the Office of
Professional Accountability.

12.1.2 The applicant shall arrange for official transcripts to be submitted by the college or university
directly to the Office of Professional Accountability or delivered by the applicant in an unopened,
unaltered envelope.

12.1.3 An application for a salary increment for the current fiscal year (July 1 to June 30) must be
received in the Office of Professional Accountability no later than June 1. This date is necessary to
allow adequate time for evaluation and notification to the district payroll office for salary
adjustment. Applications received after June 1 will be approved effective the first day of the next
fiscal year.

7 DE Reg. 1001 (2/1/04)

13.0 Effective Date of Salary Adjustment

13.1  The salary adjustment shall be made after the evaluation and approval of the candidate's application
by the Office of Professional Accountability. The adjustment will be authorized to be made retroactive
to the first of the month following the date certified by transcript or official grade slip as to when the
program or credit was completed. This date is necessary to allow adequate time for evaluation and
notification to the district payroll office for salary adjustment. Applications received after June 1 will be
approved effective the first day of the next fiscal year.

13.2  Retroactive salary adjustment may be by a single payment or by payments divided equally among all
the pay periods remaining in a current fiscal year as may be determined by the district or state fiscal
officers.

13.3  No salary increment shall be retroactive to a prior fiscal year.

7 DE Reg. 1001 (2/1/04)

Renumbered effective 6/1/07 - see Conversion Table

PROFESSIONAL STANDARDS BOARD
Statutory Authority: 14 Delaware Code, Section 1205(b) (14 Del.C. §1205(b))
14 DE Admin. Code 1510

Educational Impact Analysis Pursuant To 14 Del.C. Section 122(d)
1510 Issuance of Initial License

A. Type of Regulatory Action Requested
Amendment to Existing Regulation

B. Synopsis of Subject Matter of Regulation

The Professional Standards Board, acting in cooperation and collaboration with the Department of
Education, seeks the consent of the State Board of Education to amend regulation 14 DE Admin. Code 1510
Issuance of Initial License. The regulation concerns the requirements for licensure of educational personnel,
pursuant to 14 Del.C. 81210. It is necessary to amend this regulation to only reflect the amended changes in 14 DE
Admin. Code 1559. This regulation sets forth the requirements for the Issuance of an Initial License.

Persons wishing to present their views regarding this matter may do so in writing by the close of business
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on Monday December 1, 2008 to Mr. Charlie Michels, Executive Director, Delaware Professional Standards Board,
The Townsend Building, 401 Federal Street, Dover, Delaware 19901. Copies of this regulation are available from
the above address or may be viewed at the Professional Standards Board Business Office.

C. Impact Criteria

1. Will the amended regulation help improve student achievement as measured against state
achievement standards? The amended regulation addresses student achievement by establishing standards for
the issuance of a standard certificate to educators who have acquired the prescribed knowledge, skill and/or
education to practice in a particular area, to teach a particular subject or to instruct a particular category of students
to help ensure that students are instructed by educators who are highly qualified.

2. Will the amended regulation help ensure that all students receive an equitable education? The
amended regulation helps to ensure that all teachers employed to teach students meet high standards and have
acquired the prescribed knowledge, skill and/or education to practice in a particular area, to teach a particular
subject or to instruct a particular category of students.

3. Will the amended regulation help to ensure that all students' health and safety are adequately
protected? The amended regulation addresses educator certification, not students’ health and safety.

4, Will the amended regulation help to ensure that all students' legal rights are respected? The
amended regulation addresses educator certification, not students’ legal rights.

5. Will the amended regulation preserve the necessary authority and flexibility of decision-makers at
the local board and school level? The amended regulation will preserve the necessary authority and flexibility of
decision makers at the local board and school level.

6. Will the amended regulation place unnecessary reporting or administrative requirements or
mandates upon decision makers at the local board and school levels? The amended regulation will not place
unnecessary reporting or administrative requirements or mandates upon decision makers at the local board and
school levels.

7. Will decision making authority and accountability for addressing the subject to be regulated be
placed in the same entity? The decision-making authority and accountability for addressing the subject to be
regulated rests with the Professional Standards Board, in collaboration with the Department of Education, and with
the consent of the State Board of Education.

8. Will the amended regulation be consistent with and not an impediment to the implementation of
other state educational policies, in particular to state educational policies addressing achievement in the core
academic subjects of mathematics, science, language arts and social studies? The amended regulation will be
consistent with, and not an impediment to, the implementation of other state educational policies, in particular to
state educational policies addressing achievement in the core academic subjects of mathematics, science,
language arts and social studies.

9. Is there a less burdensome method for addressing the purpose of the amended regulation? 14
Del.C. requires that we promulgate this regulation.
10. What is the cost to the state and to the local school boards of compliance with the adopted

regulation? There is no additional cost to local school boards for compliance with the regulation.

1510 Issuance of Initial License

1.0 Content

This regulation shall apply to the issuance of an Initial License for educators, pursuant to 14 Del.C.
§1210.

7 DE Reg. 161 (8/1/03)

2.0 Definitions

The following words and terms, when used in this regulation, shall have the following meaning unless
the context clearly indicates otherwise:

"Alternative Routes to Licensure and Certification" means programs approved by the Department
of Education to certify or license candidates who hold bachelors' degrees appropriate to the

DELAWARE REGISTER OF REGULATIONS, VOL. 12, ISSUE 5, SATURDAY, NOVEMBER 1, 2008




PROPOSED REGULATIONS 579

instructional field they desire to teach, but who did not complete a regionally accredited educator
preparation program.

"Career and Technical Education" is also known as Vocational Education, Vocational Technical
Education or Career Technical Education.

"Composite Score" means a total of an applicant's scores on all three (3) subtests of PRAXIS | which
is equal to, or greater than, the sum of the passing scores on the three subtests. Scores from either the
PRAXIS | (PPST) paper and pencil test and/or from the PRAXIS | (CPPST) computerized test may be
used when applying the composite score provision. Scores from the PRAXIS | computer based test
(CBT) may be used when applying the composite score provision, but may not be used in conjunction
with scores from the PRAXIS | (PPST) paper and pencil test and/or with the PRAXIS | (CPPST)
computerized test.

"Date of Hire" means the effective date of employment by a school district, charter school, or other
employing authority.

"Department” means the Delaware Department of Education.

"Educator" means a public school employee who holds a license issued under the provisions of 14
Del.C., Ch. 12, and includes teachers, specialists, and administrators, and as otherwise defined by the
Standards Board and the State Board, pursuant to 14 Del.C. §1203, but does not include substitute
teachers.

"Examination of General Knowledge" means a standardized test which measures general
knowledge and essential skills in mathematics or quantitative and verbal skills, including reading and
writing.

"Exigent Circumstances” means unanticipated circumstances or circumstances beyond the
educator's control, including, but not limited to, expiration of a license during the school year, serious
illness of the educator or a member of his/her immediate family, activation to active military duty, and
other serious emergencies which necessitate the educator's temporarily leaving active service.
"Jurisdiction" means a state, territory or country.

"License" means a credential which authorizes the holder to engage in the practice for which the
license is issued.

"Mentoring" means activities prescribed by the Department and other employing authority in which a
holder of an Initial License must engage during the three year term of the Initial License.

"Novice Applicant” means an applicant who has not previously held an Initial License in Delaware.
"PRAXIS | or PPST" means a test from Educational Testing Service of general knowledge in reading,
writing, and mathematics.

"PRAXIS | CBT" means the discontinued PRAXIS | computer based test from Educational Testing
Service taken between November 1993 and December 2001, with a possible score range of 300 to
335. Scores from the PRAXIS | CBT test may not be combined with scores from the PRAXIS | paper
and pencil test or the PRAXIS | computerized test (CPPST) to derive a composite score.

"PRAXIS | CPPST" means the PRAXIS | computerized test from Educational Testing Service which
began in January 2002. This test, which is delivered in a computer format, has a possible score range
of 150 to 190. Scores from the CPPST and the PRAXIS | (PPST) paper and pencil test may be
combined for a composite scores.

"Skilled and Technical Sciences (STS)" is also known as Trade and Industrial Education, Career and
Technical Education, Career Technical Education or Career-Technical Education.

"Standard Certificate" means a credential issued to certify that an educator has the prescribed
knowledge, skill or education to practice in a particular area, teach a particular subject, or teach a
category of students.

"Standards Board" means the Professional Standards Board established pursuant to 14 Del.C.
§1201.

"State Board" means the State Board of Education of the State pursuant to 14 Del.C. §104.
"Student Teaching Program" means a traditional student teaching placement within a National
Association of State Directors of Teacher Education and Certification or National Council for the
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Accreditation of Teacher Education approved program offered by a college or university, or such
alternatives as deemed appropriate to the program, such as supervised internships or other field
based experience recognized as a required component of the regionally accredited educator
preparation program. For the purposes of this regulation, student teaching program also means one
year of teaching experience within the last year consisting of a minimum of 91 days of long term
teaching experience at one assignment during which regular evaluations were conducted, evidencing
at least satisfactory performance.

"Suspension" means the temporary removal of an Initial License for failure to pass the PRAXIS | test.
"Trade and Industries Teacher" means a Skilled and Technical Sciences Teacher.
"Trade and Industries" means Skilled and Technical Sciences.

7 DE Reg. 161 (8/1/03)
7 DE Reg. 623 (11/103)
7 DE Reg. 1181 (3/1/04)

3.0 Requirements for Initial License

3.1

3.2

In accordance with 14 Del.C. §1210, the Department shall issue an Initial License to a novice applicant
who submits evidence of (1) receipt of a bachelors degree from a regionally accredited 4 year college
or university; (2) completion of a student teaching program, or one year of teaching experience
consisting of a minimum of 91 days of long term teaching experience at one assignment or enrollment
in an Alternative Routes to Licensure and Certification program, and (3) a passing score on an
examination of general knowledge, such as PRAXIS I, or such other alternative as may be established
by the Standards Board, with the approval of the State Board. For the purposes of this regulation, a
bachelor's degree for a trades—and-industry Skilled and Technical Sciences teacher shall be two (2)
years of college or technical training, plus six (6) years of trade work experience. An Initial License
shall also be issued to an applicant currently licensed as an educator in another jurisdiction with less
than three years of teaching experience or to an applicant who previously held a valid Delaware
Standard or Professional Status Certificate who has been out of the profession for more than three
years. In addition to an Initial License, applicants must also apply for a Standard Certificate in the
particular area, subject, or category in which they wish to be employed, and must verify that they
possess the prescribed knowledge, skill or education to practice in that area, subject, or category. (See
14 DE Admin. Code 1505).

An applicant for an Initial License shall submit the completed application form, official transcripts, and
official scores on an examination of general knowledge, such as the PRAXIS | tests in any format, as
defined in 2.0, to the Department.

3.1.1 Official transcripts shall be forwarded directly from the issuing institution or by the applicant in an

unopened, unaltered envelope.
Examination of General Knowledge Requirements

3.2.1 An applicant seeking initial licensure in Delaware shall provide the Department with official test

scores for one or more of the following tests of essential skills in reading, writing and mathematics:
the PRAXIS | Tests (PPST) or such alternatives as set forth in 3.2.4 below.

3.2.2 Scores of Examinations of General Knowledge.

3.2.2.1 The following minimum passing scores are required in the areas of reading, writing and
mathematics for each of the examinations of essential skills.
3.2.2.1.1  Pre professional Skills Test (PPST) taken between July 1, 1983 and October 22, 1993:
reading, 175, mathematics, 175, writing, 172.
3.2.2.1.2 PRAXIS | (PPST) Paper and Pencil Tests and thereafter with a possible score range
of 150 to 190 and PRAXIS | Computerized Pre Professional Skills Tests taken January
1, 2002 and thereafter, both of which have a possible score range of 150 to 190, with
passing scores of: reading, 175, mathematics, 174, writing, 173.
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3.2.2.1.3 PRAXIS I, Computer Based Tests (CBT) (Tests taken between October 23, 1993 and
December 31, 2001), with passing scores of: reading, 322, mathematics, 319, writing,
319.

3.2.3 Individuals holding Delaware certificates issued prior to July 1, 1983 are exempt from the testing
requirements.

3.2.4  Acceptable alternatives to the PRAXIS | test scores include:

3.24.1 Scores from the California Test of Basic Skills (CTBS) shall be accepted in lieu of PPST or
PRAXIS | scores if the test was taken as a condition of meeting certification or licensure
requirements in that state and the scores total 123, with a minimum of at least 37 in each
category.

3.2.4.2 Scholastic Aptitude Tests (SAT) taken after April 1, 1995 and presented for exemption
must meet the scores set forth below due to a recentering of the SAT.

3.24.2.1 A minimum score of 520 on the SAT Mathematics taken prior to 4/1/95, and a
minimum score of 540 on the SAT Mathematics test taken thereafter will be accepted
as fulfillment of the PRAXIS | Mathematics requirement.

3.2.4.2.2 A minimum score of 480 on the SAT Verbal test taken prior to April 1, 1995, and a
minimum score of 560 on the SAT verbal test taken thereafter will be accepted as
fulfillment of the PRAXIS | reading requirement.

3.2.4.3 Graduate Record Examination (GRE) scores presented for exemption must meet the
scores set forth below.

3.2.4.3.1 A minimum score of 490 on the Graduate Record Examination (GRE) Verbal test will
be accepted as fulfillment of the PRAXIS | reading requirement.

3.2.4.3.2 A minimum score of 540 on the Graduate Record Examination (GRE) Quantitative
test will be accepted as fulfillment of the PRAXIS | mathematics requirement.

3.2.4.4 National Teacher Examination (NTE) Core Battery Communications Skills with a minimum
score of 670 will be accepted as fulfillment of the PRAXIS | writing requirement.

3.2.5 Any Scholastic Aptitude Test (SAT) scores, Graduate Records Exam (GRE) scores or NTE
Communication Skills scores intended to be used as an exemption for the PPST or PRAXIS |,
shall be submitted within the same timeline as that required for PRAXIS | and scores must predate
the employment date.

3.2.6  Timeline for Examination of General Knowledge

3.2.6.1 An applicant for an Initial License must pass the three PRAXIS | (PPST) tests in any
format or an approved alternative within the period of time from the date of hire to the end
of the next, consecutive fiscal year. If proof of passage of Praxis | is not provided by the
end of the next consecutive fiscal year, the Initial License shall be suspended.
Notwithstanding the foregoing, the superintendent of the employing school district or
charter school or other employing authority may submit to the Secretary of Education a
written request for a one year extension. The request must document the effectiveness of
the applicant.
3.2.6.1.1 Evidence of passage of PRAXIS | within the time period of the suspension shall result
in t