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The Delaware Register of Regulations is an
official State publication established by authority
of 69 Del. Laws, c. 107 and is published on the
first of each month throughout the year.

The Delaware Register will publish any
regulations that are proposed to be adopted,
amended or repealed and any emergency
regulations promulgated.

The Register will also publish some or all of
the following information:

» Governor’s Executive Orders

» Governor’s Appointments

» Attorney General’s Opinions in full text

» Agency Hearing and Meeting Notices

» Other documents considered to be in the
public interest.

CITATION TO THE
DELAWARE REGISTER

The Delaware Register of Regulations is
cited by volume, issue, page number and date. An
example would be:

6 DE Reg. 1541-1542 (06/01/03)

Refers to Volume 6, pages 1541-1542 of the
Delaware Register issued on June 1, 2003.

SUBSCRIPTION INFORMATION

The cost of a yearly subscription (12 issues)
for the Delaware Register of Regulations is
$135.00. Single copies are available at a cost of
$12.00 per issue, including postage. For more
information contact the Division of Research at
302-744-4114 or 1-800-282-8545 in Delaware.

CITIZEN PARTICIPATION IN THE
REGULATORY PROCESS

Delaware citizens and other interested parties
may participate in the process by which
administrative regulations are adopted, amended
or repealed, and may initiate the process by which
the validity and applicability of regulations is
determined.

Under 29 Del.C. 810115 whenever an
agency proposes to formulate, adopt, amend or
repeal a regulation, it shall file notice and full text
of such proposals, together with copies of the
existing regulation being adopted, amended or
repealed, with the Registrar for publication in the
Register of Regulations pursuant to §1134 of this
title. The notice shall describe the nature of the
proceedings including a brief synopsis of the
subject, substance, issues, possible terms of the
agency action, a reference to the legal authority of
the agency to act, and reference to any other
regulations that may be impacted or affected by
the proposal, and shall state the manner in which
persons may present their views; if in writing, of
the place to which and the final date by which such
views may be submitted; or if at a public hearing,
the date, time and place of the hearing. If a public
hearing is to be held, such public hearing shall not
be scheduled less than 20 days following
publication of notice of the proposal in the
Register of Regulations. If a public hearing will
be held on the proposal, notice of the time, date,
place and a summary of the nature of the proposal
shall also be published in at least 2 Delaware
newspapers of general circulation.  The notice
shall also be mailed to all persons who have made
timely written requests of the agency for advance
notice of its regulation-making proceedings.

The opportunity for public comment shall be
held open for a minimum of 30 days after the
proposal is published in the Register of
Regulations. At the conclusion of all hearings and
after receipt, within the time allowed, of all written
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materials, upon all the testimonial and written
evidence and information submitted, together with
summaries of the evidence and information by
subordinates, the agency shall determine whether
a regulation should be adopted, amended or
repealed and shall issue its conclusion in an order
which shall include: (1) A brief summary of the
evidence and information submitted; (2) A brief
summary of its findings of fact with respect to the
evidence and information, except where a rule of
procedure is being adopted or amended; (3) A
decision to adopt, amend or repeal a regulation or
to take no action and the decision shall be
supported by its findings on the evidence and
information received; (4) The exact text and
citation of such regulation adopted, amended or
repealed; (5) The effective date of the order; (6)
Any other findings or conclusions required by the
law under which the agency has authority to act;
and (7) The signature of at least a quorum of the
agency members.

The effective date of an order which adopts,
amends or repeals a regulation shall be not less
than 10 days from the date the order adopting,
amending or repealing a regulation has been pub-
lished in its final form in the Register of Regula-
tions, unless such adoption, amendment or repeal
qualifies as an emergency under 810119.

Any person aggrieved by and claiming the
unlawfulness of any regulation may bring an
action in the Court for declaratory relief.

No action of an agency with respect to the
making or consideration of a proposed adoption,
amendment or repeal of a regulation shall be sub-
ject to review until final agency action on the pro-
posal has been taken.

When any regulation is the subject of an
enforcement action in the Court, the lawfulness of
such regulation may be reviewed by the Court as a
defense in the action.

Except as provided in the preceding section,
no judicial review of a regulation is available
unless a complaint therefor is filed in the Court
within 30 days of the day the agency order with
respect to the regulation was published in the
Register of Regulations.

CLOSING DATES AND ISSUE DATES
FOR THE DELAWARE REGISTER OF
REGULATIONS

ISSUE CLOSING CLOSING
DATE DATE TIME
JUNEL Mavis  430pwm.
JuLy 1 JUNE 15 4:30 P.M
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SEPTEMBER 1 AUGUST 15 4:30 P.M.
OCTOBER1  SEPTEMBER 15  4:30 P.M.
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Kathleen Morris, Unit Operations Support
Specialist; Jeffrey W. Hague, Registrar of
Regulations; Victoria Schultes, Administrative
Specialist IlI; Ruth Ann Melson, Legislative
Librarian; Lisa Schieffert, Research Analyst;
Judi Abbott, Administrative Specialist I; Alice
W. Stark, Legislative Attorney; Ted Segletes,
Paralegal; Deborah J. Messina, Print Shop
Supervisor; Marvin L. Stayton, Printer; Don
Sellers, Printer.
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1364 CUMULATIVE TABLES

The table printed below lists the regulations that have been proposed, adopted, amended or repealed
in the preceding issues of the current volume of the Delaware Register of Regulations.

The regulations are listed alphabetically by the promulgating agency, followed by a citation to that
issue of the Register in which the regulation was published. Proposed regulations are designated with
(Prop.); Final regulations are designated with (Final); Emergency regulations are designated with

(Emer.); and regulations that have been repealed are designated with (Rep.).

DELAWARE FIRE PREVENTION COMMISSION
Part X Ambulance REQUIALIONS. ..........couiiiiiiie e
DEPARTMENT OF ADMINISTRATIVE SERVICES
DIVISION OF PROFESSIONAL REGULATION (TITLE 24 DELAWARE ADMINISTRATIVE CODE)
100 BO0ard Of ACCOUNTANCY.....ceeviirieisreriesiesiesesteeeseereeeesessestestessessesaeseeseesessessessessessessensenens

700 Board Of ChIFOPIACIC. ... ..cveeiieiietiricic ettt
1300 Board of Examiners of Private Investigators and Private Security Agencies...............
1400 Board of Electrical EXaMINEIS........cooiiriiiriiieiiirieeiei ettt

1700 Respiratory Care Practice Advisory Council of the Delaware Board of Medical
PRACHICE.....cve ettt ettt

1900 Board of Nursing
2100 BO0ard Of OPtOMELIY......c.coviuiriitiiitirieie ettt b s eb e

2500 BO0ard of PRArMaCY, ......c.ccoeiiieiiieie ettt

3.0, Pharmacy Requirements & 15.0 Automated Pharmacy Systems..........cccccvevvevvennene
2700 Board of Professional Land SUIVEYOIS.........ccveveieiieeieiieesiesiese e sie e s

3600 Board of Professional GEOIOGISES........cuiiiiiiriiinieirieises e

3900 Board of Clinical Social WOrk EXamMiINers..........ccoeoerierninieneesseses e
5300 Board of Massage and BOAYWOIK...........ccooeieriiiiiriineie e s
PuBLIC SERVICE COMMISSION
Regulation Docket No. 50, Consideration of Rules, Standards and Indices to Ensure
Reliable Electrical Service by Electric Distribution Companies.........cccccocveet voviee e

Regulation Docket No. 53, Regulations Governing Termination of Residential Electric
or Natural Gas Service by Public Utilities for Non-Payment During Extreme
Seasonal Temperature CONAItIONS.........c.coiviieiiiicie e

DEPARTMENT OF AGRICULTURE
[0 P T =T £SO
POURTY bbb bbb ettt bbbt bbb e

Poultry, Order Rescinding Emergency Regulation
Poultry Disease Prevention REQUIALIONS..........ccccviieiieiiiie et

Standardbred Breeder’s FUNd RegUIALIONS..........ccooiiiiiiiiicic e

Nutrient Management Program
703 Mandatory Nutrient Management Plan Reporting Implementation Regulation............

7 DE Reg. 1039 (Prop.)

DE Reg.

DE Reg

DE Reg.

DE Reg
DE Reg
DE Reg

DE Reg.

DE Reg.
DE Reg.
DE Reg.

DE Reg.
DE Reg.

DE Reg.
DE Reg.
DE Reg.
DE Reg.
DE Reg.

DE Reg.

DE Reg.
DE Reg.

DE Reg.
DE Reg.

DE Reg.

DE Reg.
DE Reg.

DE Reg.
DE Reg.

DE Reg.
DE Reg.

DE Reg.
DE Reg.

DE Reg
DE Reg

DE Reg

7 (Prop.)
. 494 (Final)
36 (Final)
. 1173 (Final)
. 697 (Prop.)
. 1167 (Final)

384 (Prop.)
761 (Final)
158 (Final)
545 (Prop.)
912 (Final)
239 (Prop.)
309 (Final)
546 (Prop.)
693 (Errata)
914 (Final)
1237 (Prop.)
385 (Prop.)
918 (Final)
853 (Prop.)
1342 (Final)
854 (Prop.)
40 (Final)

243 (Prop.)
762 (Final)

550 (Prop.)
922 (Final)

1235(Emer.)
1038(Emer.)
1236(Emer.)
1241(Prop.)
. 119 (Prop.
. 497 (Final)

. 160 (Final)
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Harness Racing Commission

Rules 3.0 Officials, 6.0 Types of Races and 8.0 Veterinary Practices, Equine

Health MEdIiCALION. ...t

Rule 7.0, Rules of the Race, Sections 7.6.6.3 and 7.3.9.......cccoveiniiiiinneineseece e,
Pesticides Section

PestiCide REQUIALIONS ........ccviiiieeicces sttt nns
Thoroughbred Racing Commission

] L 2 ST V= o S

Rule 3.02, Appointment of SEEWArdS......cccccviviiis cvir v

Rule 6.02, Requirements for Owner's RegiStration...........c.cceevvieverereieneenieiesinsesesesesenes

Rule 13.05 Thirty Day Prohibition-Racing Claimed HOISe ........ccocvvevevieiinieie e
Rule 13.12, ClaiMING RACES. ......civiiiuieiiresiesiesiesiesiesie e ste et sresee e e e e essesneseeseesreseensenens
Rule 15.1.3.1.13, Erythropietin (EPO).........ccoeiriiiiirieiceeesiee s
Rule 15.12, Intermittent Hypoxic Treatment by External Device..........cc.ccoceveveicierinvinnnn.

Rule 19.01, Procedure Before StEWArdS..........ccovee vivier eiiiiieie ettt

DEPARTMENT OF EDUCATION (TITLE 14 DELAWARE ADMINISTRATIVE CODE)
101 Delaware Student TeStING Program.........ccccviveiiiieeie e sttt sre e e se e

103 School Accountability for Academic Performance

104 Education Profiles for the Schools, Districts and the State...........c.ccocveviieieiiicininie,
106 Teacher Appraisal Process-Delaware Performance Appraisal System (DPAS Il).................
107 Specialist Appraisal Process-Delaware Performance Appraisal System (DPAS I)..............
108 Administrator Appraisal Process-Delaware Performance Appraisal System (DPAS II).......
215 StrategiC PlaNNINg.......ccviciiie ettt et sne e naenreenrenres

DAL TN T | SO S

225 Prohibition of DiSCrMINGLION.........cciiiiiiiiii ettt e e e s s sre e s s sbb e e s srbeseeaes

230 Promotion REGUIALION.........ceiviuiiiiiiitiriiteiete et
235 TEACNET OF TNE YERAN.....c.iieiiiiieiiie bbb
240 Recruiting & Training of Professional Educators for Critical Curricular Areas...................
245 Michael C. Ferguson Achievement Awards Scholarship..........ccooiiiiiiniiiinnniees
255 Definitions of Public School and Private SChOOL.............ccooviiiiiiiiicec e

WA A IO 4 U (=T Tod 1[0 To  F

505 High School Graduation Requirements and DIplomas.........c.ccceviereneneieieninesesesesie s

511 Credit Requirements for High School Graduation............cccceevveivvvvinincieicc e

515 High School Diplomas and Certificate of Performance..........cccccooveneneiiicicisneccee

520 Options for Awarding Credit Toward High School Graduation

DE Reg.
DE Reg.

DE Reg.

DE Reg.
DE Reg.
DE Reg.

DE Reg.
DE Reg.

DE Reg.
DE Reg.
DE Reg.

DE Reg.
DE Reg.

DE Reg.
DE Reg.
DE Reg.
DE Reg.
DE Reg.
DE Reg.
DE Reg.
DE Reg.
DE Reg.
DE Reg.
DE Reg.
DE Reg.
DE Reg.
DE Reg.
DE Reg.
DE Reg.
DE Reg.
DE Reg.
DE Reg.
DE Reg.
DE Reg.
DE Reg.
DE Reg.
DE Reg.
DE Reg.
DE Reg.
DE Reg.
DE Reg.
DE Reg.
DE Reg.

DE Reg

DE Reg.
DE Reg.

DE Reg

DE Reg.
DE Reg.

DE Reg

DE Reg.
DE Reg.

861 (Prop.)
42 (Final)

1056 (Prop.)

316 (Final)
316 (Final)
389 (Prop.)
766 (Final)
324 (Final)
978 (Prop.)
978 (Prop.)
389 (Prop.)
766 (Final)
316 (Final)

51 (Final)
325 (Final)
57 (Final)
1244 (Prop.)

65 (Final)
1072 (Prop.)
1072 (Prop.)
1072 (Prop.)

10 (Prop.)
330 (Final)
554 (Prop.)
887 (Prop.)
1177 (Final)
556 (Prop.)
888 (Prop.)
1178 (Final)
556 (Prop.)
927 (Final)
889 (Prop.)
1178 (Final)
703 (Prop.)
994 (Final)
707 (Prop.)
998 (Final)
254 (Prop.)
618 (Final)
125 (Prop.)
557 (Prop.)
928 (Final)
982 (Prop.)
. 1344 (Final)
891 (Prop.)
982 (Prop.)
. 1344 (Final)
891 (Prop.)
986 (Prop.)
. 1344 (Final)
891 (Prop.)
986 (Prop.)
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520 Options for Awarding Credit Toward High School Graduation.......................

608 Unsafe School Choice Option for Students in Persistently Dangerous Schools and for

Students Who Have Been Victims of a Violent Felony..........ccococvviininccnne
610 Comprehensive School Discipling Program...........ccocccvevnnineineinensencnnens

615 School Attendance

707 Salary continuation: Operation Noble Eagle and Enduring Freedom...............

811 School Health Record Keeping ReqUIrements,..........cccccveveveiieeveseerieseenennns
815 Physical Examinations and Screening
817 Administration of Medications and Treatments..........cccceveereninenencneeeean

878 Guidelines for the School Districts to Comply with the Gun Free Schools Act...................

881 Releasing Students to Persons Other Than Their Parents or Legal Guardians.
901 Education of Homeless Children & YOuth........ccccooeviieiniiinnienineece

1025 Delaware Interscholastic Athletic Association (DIAA)........cccccecevieiveiieenens

1102 Standards for School Bus Chassis and Bodies Placed in Production on March 1, 2002......

1049 DIAA DEfINITIONS.....ccviiiiiiciieiecec ettt sreerae s
1050 DIAA SPOrSManShiDL...c..cceeieiiciseee e e

1051 DIAA Senior High School Interscholastic Athletics..........ccoovevvivnereivcrennnn,

1052 DIAA Junior High/Middle School Interscholastic Athletics............ccccevennnee.

1053 DIAA Waiver Procedure...........ocovevveevevrcenes eeenn

1054 DIAA Investigative Procedure............ccoeerer e
1055 DIAA Appeal Procedure.........ccoovvvrerenierees cees

1056 Recognition of Officials’ ASSOCIALIONS..........cccvreirrireirireees

1101 Standards for School Bus Chassis and Bodies Placed in Production After March 1, 1998.

1105 School TranSPOItatioN. ........ccceveieiriiisese e e

PROFESSIONAL STANDARDS BOARD

120 Required Inservice Training Activities For Delaware Public School Administrators,

Repeal Of

301 General Regulations for Certification of Professional Public School Personnel..................

321 Certification Agriculture Teacher..........cccceev vee

322 Certification Business EAucation TEAChET..........cccuviveevieiiiieeciee e

DE Reg.

DE Reg.
DE Reg.
DE Reg.
DE Reg.
DE Reg.
DE Reg.
DE Reg.
DE Reg.

DE Reg

DE Reg.
DE Reg.
DE Reg.
DE Reg.

DE Reg.
DE Reg.

DE Reg.
DE Reg.

DE Reg.
DE Reg.

DE Reg.
DE Reg.

DE Reg.
DE Reg.

DE Reg.
DE Reg.

DE Reg.
DE Reg.

DE Reg.
DE Reg.
DE Reg.
DE Reg.

DE Reg.
DE Reg.

DE Reg.
DE Reg.

DE Reg.
DE Reg.

DE Reg.
DE Reg.

DE Reg.
DE Reg.

DE Reg.

DE Reg.

DE Reg.
DE Reg.

DE Reg.

DE Reg.
DE Reg.

DE Reg.
DE Reg.

DE Reg.
DE Reg.

DE Reg.

1344 (Final)

67 (Final)
10 (Prop.)
331 (Final)
403 (Prop.)
767 (Final)
130 (Prop.)
619 (Final)
708 (Prop.)
.1000 (Final)
68 (Final)
68 (Final)
68 (Final)
12 (Prop.)
333 (Final)
131 (Prop.)
504 (Final)
254 (Prop.)
620 (Final)
1081 (Prop.)
1251 (Prop.)
563 (Prop.)
933 (Final)
1081 (Prop.)
1251 (Prop.)
1081 (Prop.)
1251 (Prop.)
406 (Prop.)
770 (Final)
1081 (Prop.)
1251 (Prop.)
1081 (Prop.)
1251 (Prop.)
1081 (Prop.)
1251 (Prop.)
1081 (Prop.)
1251 (Prop.)
1081 (Prop.)
1251 (Prop.)
1081 (Prop.)
1251 (Prop.)
1123 (Prop.)
1123 (Prop.)

894 (Prop.)
1180 (Final)
161 (Final)
416 (Prop.)
775 (Final)
417 (Prop.)
775 (Final)
418 (Prop.)
775 (Final)
418 (Prop.)
775 (Final)
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329 Certification Foreign Language
330
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335
337
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339
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Endorsement Trade and INAUStrial TEACKEE.........cocviiiieiiie e

342
343
344
345
346
348
349
350
351
352
353
354 Certification Reading Specialist
355
356
357
358
361
362

363
364
365
373

Certification Journalism Teacher, Repeal

Certification Mathematics Teacher.

Certification Speech Teacher, Repeal

Certification Art Teacher Comprehensive

Certification Primary Teacher (Grades K-4)

Secondary.....

Certification Foreign Language Teacher Elementary............ccccooviineiiininininesesese s
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Certification Early Care and Education Teacher..........coooiiiiniiiiicicee e
Certification Middle Level Teacher (Grades 5-8).......ccuoviriiirreinieiineireesiesieseeicnees
Certification Bilingual Teacher (Spanish)Primary/middle Level...........ccooooeiiiniiinnnnn.
Certification Teacher Exceptional Children Special Education/Elementary.........................
Certification Teacher Exceptional Children Special Education/Secondary..........c.c.ccccvuennne.

Certification Exceptional Children Teacher Gifted/Talented.............ccocoveiiiiiiiniiincnenn.
Certification Interpreter Tutor for the Hearing Impaired...........ccocooeiiiiniiiicince e
Certification ReSIAENT AGVISOL.........ovuiiiiiiiiient e
Certification Coordinator, Cooperative Occupational/Vocational Education and/or Work-

STUAY PrOGIAMS ...ttt ettt b et b e e bbb st et b e et et e ebeebesbesbennas

374

Certification Counselor Career Guidance and PlaCEmMENt...........cccovveieiviieiiiee e

DE Reg.

DE Reg.
DE Reg.

DE Reg.
DE Reg.

DE Reg.
DE Reg.

DE Reg.
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419 (Prop.)
775 (Final)
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775 (Final)
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777 (Final)
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775 (Final)
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775 (Final)
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775 (Final)
412 (Prop.)
777 (Final)
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1347 (Final)
424 (Prop.)
775 (Final)
424 (Prop.)
775 (Final)
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775 (Final)
425 (Prop.)
775 (Final)
426 (Prop.)
775 (Final)
427 (Prop.)
775 (Final)
427 (Prop.)
775 (Final)
428 (Prop.)
775 (Final)
428 (Prop.)
775 (Final)
429 (Prop.)
775 (Final)
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775 (Final)
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775 (Final)
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775 (Final)
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775 (Final)
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374 Certification Counselor Career Guidance and Placement............cccocevvvenennennenseneens 7 DE Reg. 1347 (Final)
375 Certification Counselor — Elementary SChoOl..........cccocvoviiiiniiniiiie s 7 DE Reg. 438 (Prop.)
7 DE Reg. 775 (Final)
376 Certification Counselor — Secondary SCOOL...........cccoiiiiiiiiiiie e 7 DE Reg. 439 (Prop.)
7 DE Reg. 775 (Final)
377 Certification Human Relations Specialists, Repeal...........ccccceiiiviiviininiinine e 7 DE Reg. 412 (Prop.)
7 DE Reg. 777 (Final)
378 INTEIN, REPEAL. .....cvitieiieiiiete bbb bbb 7 DE Reg. 412 (Prop.)
7 DE Reg. 777 (Final)
382 Certification School Social WOrk SErViCeS.... ... oot 7 DE Reg. 1298 (Prop.)
383 VISITING TEACKET ....c.eiitiie ettt bbbt b et b bbb b e e 7 DE Reg. 986 (Prop.)
7 DE Reg. 1347 (Final)

390 Delaware Licensure for Teachers Holding National Board for Professional Teaching
Standards CertifiCatiON. .......ucoviviiiiie s nns 7 DE Reg. 585 (Prop.)
7 DE Reg. 955 (Final)
392 Middle Level Certification, REPEaL.........ccooviriiiiiiiiiicee s 7 DE Reg. 412 (Prop.)
7 DE Reg. 777 (Final)
605 Student Rights and ReSpONSIDIILIES. ........coeiiiieiiiiiieee e 7 DE Reg. 187 (Final)
905 Federal Programs General Complaint ProCedures...........cooiireririnenienciees e 7 DE Reg. 188 (Final)
1504 Delaware Performance Appraisal System for Administrators.........ccocvceveieveicinicncienn. 7 DEReg. 13 (Prop.)
1507 Professional Growth Salary INCremMENtS.........coieiiiiiiieiieit e 7 DE Reg. 709 (Prop.)
7 DE Reg. 1001 (Prop.)
1509 Meritorious New Teacher Candidate DeSignation............ccccccvvivrererereneneieeeeeesese e 7 DE Reg. 712 (Prop.)
1510 1ssuance Of INItIAl LICENSE. ......ccciueierieriseie st neene e e nrees 7 DE Reg. 262 (Prop.)
7 DE Reg. 623 (Final)
7 DE Reg. 714 (Prop.)
7 DE Reg. 1181 (Final)
1511 Issuance and Renewal of ContinuiNg LICENSE.......c.ccvvririeieiiririre e 7 DE Reg. 197 (Final)
7 DE Reg. 988 (Prop.)
7 DE Reg. 1350 (Final)
1512 Issuance & Renewal of AdVaNCEd LICENSE......cciiiriiiiiie e 7 DE Reg. 585 (Prop.)
7 DE Reg. 956 (Final)
1514 ReVOCAtION OF LICENSES....cuviiiiiieiierieieisiens sirve crtestessesseeeresesressesseseeseeeesessessesseseesseseenees 7 DE Reg. 265 (Prop.)
7 DE Reg. 627 (Final)
1516 Standard CertifiCate.........ccoiiiiiiieiiieeee bbb 7 DE Reg. 267 (Prop.)
7 DE Reg. 629 (Final)
7 DE Reg. 718 (Prop.)
7 DE Reg. 1004 (Final)
7 DE Reg. 1300 (Prop.)
1526 Certification English to Speakers of Other Languages..........cccovrererenieneieieeiceneseseeeas 7 DE Reg. 440 (Prop.)
7 DE Reg. 775 (Final)
1530 Certification - Administrative - SChool Principal.............ccocooiiniiniiiecece, 7 DE Reg. 190 (Final)
7 DE Reg. 1302 (Prop.)
1531 Certification - Administrative - SChool Leader L., 7 DE Reg. 190 (Final)
1532 Certification - Administrative - SChool Leader H............cccooeiiiiinniniineeneeeeeee 7 DE Reg. 190 (Final)
1540 Certificate SCIENCE TEACNEL.....c.iii ittt 7 DE Reg. 441 (Prop.)
7 DE Reg. 775 (Final)
1541 Standard Certificate — Mathematics Teacher —Middle Level.........ccooeieniiiiiininnienn, 7 DE Reg. 442 (Prop.)
7 DE Reg. 775 (Final)
1542 Standard Certificate — Science Teacher —Middle LeVel..........cccocvovviiveivieiiie e, 7 DE Reg. 443 (Prop.)
7 DE Reg. 775 (Final)
1547 (Formerly 347) Certification Library/Media Specialist 7 DE Reg. 258 (Prop.)
7 DE Reg. 632 (Final)
1556 Standard Certificate Primary TEaCher.......... ccc. e 7 DE Reg. 1305 (Prop.)
1557 Standard Certificate Middle Level TeaCher. ..o 7 DE Reg. 1307 (Prop.)
1563 Standard Certificate, Teacher of Gifted and Talented Students...........ccccceevveveiieieiveiesinns 7 DE Reg. 779 (Final)
1580 (Formerly 380) Certification SChoOl NUISE.........ccoveiiiiieece e 7 DE Reg. 260 (Prop.)
7 DE Reg. 633 (Final)
1584 Permits, School, Classroom Aides and Autistic Residential Child Care Specialists 7 DE Reg. 720 (Prop.)
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1584 Permits, School, Classroom Aides and Autistic Residential Child Care Specialists........... 7 DE Reg. 1006 (Final)
1593 Delaware Professional Teaching Standards............ccoeovveviiiiiiinniisieeee e 7 DE Reg. 75 (Final)

PuBLIC EMPLOYMENT RELATIONS BOARD
Rule 12, Binding Grievance Arbitration..........ccocviviieieiieiiesiese e 7 DE Reg. 397 (Prop.)

7 DE Reg. 823 (Final)

DEPARTMENT OF FINANCE
OFFICE OF THE STATE LOTTERY
Lottery Regulations
Rule 30, Non-Discrimination on the Basis of Disability in Delaware Lottery Programs...... 7 DE Reg. 270 (Prop.)
7 DE Reg. 635 (Final)
7 DE Reg. 1010 (Final)
Video Lottery Regulations
R0 L= N I 1 ] /SR 7 DE Reg. 587 (Prop.)
7 DE Reg. 958 (Final)
Video Lottery, Section 5.1, Technology Providers: Contracts; Requirements; Duties,

Section 7.15, Game ReqUITEMENLS........c.cooi it 7 DE Reg. 202 (Final)
Video Lottery, Section 5.0, Technology Providers: Contracts; Requirements; Duties,
Section 6.0, Agents: Duties, Section 7.0, Game ReqUIrements.........ccccocevverrerirecnnen. 7 DE Reg. 206 (Final)

DEPARTMENT OF HEALTH AND SOCIAL SERVICES
DiVISION OF LONG TERM CARE RESIDENTS PROTECTION

Adult Abuse Registry, Regulations GOVEIMING..........cccoeiriireiinne e 7 DE Reg. 82 (Final)
Regulation 55.0, Neighborhood Homes for Persons with Developmental Disabilities......... 7 DE Reg. 132 (Prop.)

7 DE Reg. 504 (Final)
Regulation 73.0, Training of Paid Feeding ASSIStANTS.........cccoiveiireierireerese e 7 DE Reg. 1133 (Prop.)
Training of Paid Feeding Assistants, Regulations fOr...........cccoviiiiiniii e 7 DE Reg. 895 (Prop.)

7 DE Reg. 1186 (Final)
Training & Qualifications for Nursing Assistants and Certified Nursing Assistants, .......... 7 DE Reg. 1309 (Prop.)

DivISION OF PuBLIC HEALTH

108 Hearing Aid Loan Bank Program ReguIatioNns..............ccoevveverererenieresese e seenens 7 DE Reg. 1134 (Prop.)
Home Health Agencies, Regulations fOr...........cccciviiiieiecieii e 7 DE Reg. 724 (Prop.)
Pre-Hospital Advanced Care Directive ReguUIations............ccovvvvvierieveninerceee e 7 DE Reg. 85 (Final)
Public Drinking Water Systems, Regulations GOVErNiNG..........ccccvvvveverenereeneeeeesennsennens 7 DEReg. 94 (Final)
Regulation for the Certification of Radiation Technologists/Technicians..........cccccceevvvrvnnee. 7 DE Reg. 273 (Prop.)

7 DE Reg. 639 (Final)
Regulations Pertaining to the Testing of Newborn Infants for Metabolic, Hematologic and

ENdocrinOlogiC DISOIUEIS.......cvvuiiriiiiiiiis it ettt 7 DE Reg. 1310 (Prop.)
Uniformed Controlled Substances Act, Rescheduling of Gamma Hydroxy Butyrate (GHB) 7 DE Reg. 608 (Prop.)

7 DE Reg. 960 (Final)
DIVISION OF SOCIAL SERVICES

Independent Therapist Provider for Physical Therapy and Related Services...........cccceee...

~

DE Reg. 745 (Prop.)
DE Reg. 1011 (Final)
DE Reg. 277 (Prop.)
DE Reg. 643 (Final)

Prescribed Pediatric Extended Care Program and Title XIX Medicaid State Plan

~N~~

Title XIX Medicaid State Plan, Attachment 4.18, Client Cost Sharing for
PharmaceUtiCal SEIVICES.........cciiriirireeiieeirie s

~

DE Reg. 23 (Prop.)
DE Reg. 609 (Prop.)
DE Reg. 751 (Prop.)
DE Reg. 962 (Final)
DE Reg. 28 (Prop.)
7 DE Reg. 781 (Final)

ENENENEN]

Beds During Absence from Long-Term Care FacCilitieS..........ccoocevvvveiieiivene e

DSSM
1009, Procedures for Serving Non-English Speaking ClientS..........cccccoviriiriiiienienne, 7 DE Reg. 898 (Prop.)
7 DE Reg. 1191 (Final)
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2027, Disqualification of Individuals Convicted of Drug Related Offenses...........ccccoeenen. 7 DE Reg. 299 (Prop.)
7 DE Reg. 647 (Final)
3001, DEFINITIONS. ...ttt et e ettt bt bbb se et b b ebe b e sbesbennas 7 DE Reg. 899 (Prop.)
7 DE Reg. 1191 (Final)
3006.3, TANF Employment and Training ACtIVItIES........covivrivrireieeee e 7 DE Reg. 899 (Prop.)
................................................................................................................................. 7 DE Reg. 1191 (Final)
3006.4, TANF Employment and Training Activities Which Constitute Participation Under
17 NS 7 DE Reg. 899 (Prop.)
7 DE Reg. 1192 (Final)
3007, TANF Supportive Services and Transitional BenefitS.........ccccocevevviiiiiniinninne e, 7 DE Reg. 900 (Prop.)
7 DE Reg. 1192 (Final)
30071, CRIIA CAre.....eiueieieieie sttt ettt eb st sbesb b e e 7 DE Reg. 900 (Prop.)
7 DE Reg. 1192 (Final)
3007.2, Fees, REPEAl Of.......ccociiiie et 7 DE Reg. 900 (Prop.)
7 DE Reg. 1193 (Rep.)
3007.3, CWEP Payments, Repeal Of..........cociiiiiiiiiiieree e 7 DE Reg. 900 (Prop.)
7 DE Reg. 1193 (Rep.)
3007.4, Accessories For Work Or Training, Repeal of..........cccooooiiiiiiiees e 7 DE Reg. 901 (Prop.)
7 DE Reg. 1193 (Rep.)
3007.5, Remedial Medical, Repeal Of...........cccvoiieiiiiiie s 7 DE Reg. 901 (Prop.)
7 DE Reg. 1193 (Rep.)
3011.1, Employment and Training REQUIFEMENTS..........coviviiiirierenieeeeeee et 7 DE Reg. 901 (Prop.)
7 DE Reg. 1194 (Final)
3011.2, Sanctions for Failing to Comply With ReqUirements..........ccccceveininienienenene e 7 DE Reg. 902 (Prop.)
7 DE Reg. 1194 (Final)
3021, Unrelated Children..........cocoeiiiiiieee e e 7 DE Reg. 902 (Prop.)
7 DE Reg. 1194 (Final)
3028.1, Mandatory Composition of AsSiStance UNitS.........cccoverveniinieniencenee e 7 DE Reg. 902 (Prop.)
7 DE Reg. 1195 (Final)
3028.2, Optional Composition of ASSIStaNCe UNItS.........ccoeieiriiiinineeiceeses e 7 DE Reg. 902 (Prop.)
7 DE Reg. 1195 (Final)
3032.1.3, 1temS/SErvices COVEIEU.........  woeriiiirieisieeee et 7 DE Reg. 903 (Prop.)
7 DE Reg. 1195 (Final)
4001, Family BUAQGEL GIOUP.....cccciiiiiiis ettt 7 DE Reg. 904 (Prop.)
7 DE Reg. 1197 (Final)
4001.1, Examples to Illustrate Rules Regarding Budget Groups..........ccccoeeeveenenenienieneenn 7 DE Reg. 904 (Prop.)
7 DE Reg. 1197 (Final)
4005.1, Child Support Payments TANF. ..o 7 DE Reg. 905 (Prop.)
7 DE Reg. 1197 (Final)
5100, LEGAI BASE......ecieiiiiiciiiiiiiiiiiiiis ettt 7 DEReg. 96 (Final)
5304, JUFISAICTION.......evvtiieeieeie bbbttt e 7 DE Reg. 96 (Final)
5312, Responses to0 Hearing REQUESTS.........couiiiiiriiirieisieeneecesie e 7 DEReg. 96 (Final)
5402, Hearings 0N DECISIONS.........couiuiiiiiriiiirieinieieieicsieies bbbttt 7 DE Reg. 96 (Final)
5403, Availability of Documents and RECOIUS..........ccurveiriiriiiniiiire e 7 DE Reg. 96 (Final)
5405, Fair HEaring PrOCEAUIES.........c.civiiiiiieit ettt 7 DEReg. 96 (Final)
6103, ENGIDIILY....c.oviviiieiiccc e s e 7 DE Reg. 1135 (Prop.)
7002.1, Cash AsSIStance OVEIPaYMENTS.....c..  ceveeieriririeenieienieei et 7 DE Reg. 905 (Prop.)
7 DE Reg. 1197 (Final)
9007.1, Citizenship and AlIEN SEATUS........cccoiiririierieeeee e 7 DEReg. 29 (Prop.)
7 DE Reg. 334 (Final)
9038, Verification Subsequent to Initial Certification...........c.ccvcvveiie s 7 DE Reg. 30 (Prop.)
7 DE Reg. 336 (Final)
9056, EArNEd INCOME.....iiuiieiiieitirieie ettt sttt st st se ettt eseereenesrennas 7 DE Reg. 1136 (Prop.)
9057, UNEAINEA INCOME......cciiiiieie ittt sttt st se et eneeseeteneesnennes 7 DE Reg. 1137 (Prop.)
9059, INCOME EXCIUSIONS .....cuiitiiiiieiieiieie ettt st et ne st sre e 7 DE Reg. 1137 (Prop.)
9063.3, INCOME AVEFAGING .. vvvivieeriesiesieieieeeee e steste e steseeseeseesessestessessessesseeenseseesessessenses 7 DE Reg. 30 (Prop.)

7 DE Reg. 336 (Final)
7 DE Reg. 1139 (Prop.)
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9079.1, TRrOUGN 9079.7 ...ttt bbb 7 DE Reg. 1140 (Prop.)
9081.3, EXEMPL ALIENS...c.ecviieiiece ettt 7 DE Reg. 150 (Prop.)
7 DE Reg. 516 (Final)
9085, RePOItiNG ChanQES. .......cieieieie ettt b bbb sbe s 7 DE Reg. 30 (Prop.)
7 DE Reg. 150 (Prop.)
7 DE Reg. 336 (Final)
7 DE Reg. 516 (Final)
9085.2, DSS Responsibilities: ACtionNs 0N Changes.........c.ccoveirireienere e 7 DE Reg. 336 (Final)
14300, Citizenship and AlENAGE........coiveiiiie e e 7 DE Reg. 212 (Final)
14960, COSE SNAING....cveteeiieieieee e et b e sb b e et eae st besbesbennas 7 DE Reg. 23 (Prop.)
7 DE Reg. 609 (Prop.)
7 DE Reg. 962 (Final)
15120.2, Financial ENGIDIlIt.........cocoooiiiiiiis e 7 DEReg. 32 (Prop.)
7 DE Reg. 339 (Final)
15200, Transitional Medicaid/Initial EHGIDIlity.........cccoooiiiiiiiiri s 7 DEReg. 32 (Prop.)
7 DE Reg. 339 (Final)
Temporary Assistance For Needy Families Services to Move Families to Work 7 DE Reg. 905 (Prop.)
Temporary Assistance for Needy Families (TANF) program 7 DE Reg. 280 (Prop.)
7 DE Reg. 649 (Final)
7 DE Reg. 898 (Prop.)
7 DE Reg. 1197 (Final)
DEPARTMENT OF INSURANCE
1213 Recognition of the 2001 CSO Mortality Table for use in Determining
Minimum Reserve Liabilities and Nonforfeiture Benefits...........cocooiiiiiiiniiiiiiis e, 7 DE Reg. 444 (Prop.)
7 DE Reg. 783 (Final)
1310, Standards for Prompt, Fair and Equitable Settlement of Claims for
HEAITh CarE SEIVICES....uiviiiiieee ettt st se e e s e e reenestesreseenrenes 7 DE Reg. 100 (Final)
1406, Third Party AdmMINIStratOrs........cccerverieiiiiins vere creerveieeiesese e e s e e e se e e e e esesresresresrenees 7 DE Reg. 300 (Final)
7 DE Reg. 668 (Final)
DEPARTMENT OF JUSTICE
DIVISION OF SECURITIES
Delaware Securities Act, Sections 600, 601, 608, 700 and 610...........ccccoceverernirnereneennes 7 DE Reg. 213 (Final)
DEPARTMENT OF LABOR
Delaware Prevailing Wage RegUIALION............cciiiiiiinieee e 7 DE Reg. 152 (Prop.)
7 DE Reg. 518 (Final)
PaYTOI DEDIT CAIUS .. .cueveviieieieie ettt ekttt b bt er e eb e eb e sr e nnene s 7 DE Reg. 906 (Prop.)
DEPARTMENT OF NATURAL RESOURCES AND ENVIRONMENTAL CONTROL
DivISION OF AIR AND WASTE MANAGEMENT
Aboveground Storage Tanks, REGS GOVEIMING .....cc.coueieieeririinenie et seeseses e sie e 7 DE Reg. 1143 (Prop.)
Amendments to Delaware Phase 11 Attainment Demonstration For The Philadelphia-
Wilmington-Trenton Ozone Non-Attainment Area, Including A Revision of the Mid-
Course REVIEW SChEAUIE........c.coiiiie s 7 DE Reg. 907 (Prop.)
Chronic Violator REQUIATION..........cuiiiiiiie e e 7 DE Reg. 1198 (Final)
Delaware 1999 Milestone Compliance Demonstration” For the 1-hour National Ambient
Air Quality Standard Of Ground-Level OZONe ..........cooeieiinineieieee e 7 DE Reg. 345 (Final)
Delaware Phase 1l Attainment Demonstration For The Philadelphia-Wilmington-Trenton
Ozone Non-Attainment Area Including A Revision of the 2005 Mobile Source
Emission Budgets USiNg MOBILES............c.cccooiriiiiiiiieinese e 7 DE Reg. 353 (Final)
Green Energy Fund Program ReguIAtioN............ccocooiiiiiiiniie s 7 DE Reg. 1317 (Prop.)
Hazardous Waste, Regulations GOVEIMING..........ccooiiiiuirereiiieee s 7 DE Reg. 615 (Prop.)
7 DE Reg. 1202 (Final)
Reg. No. 30, Title V State Operating Permit Program, Section 2 Definitions....................... 7 DE Reg. 446 (Final)
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Reg. No. 38, Emission Standards for Hazardous Air Pollutants for Source Categories,

SUBPAIT B bbbttt 7 DEReg. 6 (Errata)
DIVISION OF FISH AND WILDLIFE

Horseshoe Crab Regs HC-1 thru HC-14........cooiiiiiiiiieceee s 7 DE Reg. 220 (Final)
Reg. No. 3503, Striped Bass Recreational Fishing Seasons; Methods of Take; Creel Limit;

Possession Limit. (Formerly Tidal Finfish Reg. 6)........ccccooverririiniinienecceeee 7 DE Reg. 1205 (Final)
Reg. No. 3504, Striped Bass Possession Size Limit; Exceptions (Formerly Tidal Finfish

RO 7ttt b e bbb 7 DE Reg. 1205 (Final)
Reg. No. 3507, Black Sea Bass Size Limits; Trip Limits; Seasons; QUOtas ............ccoceeeee. 7 DE Reg. 1145 (Prop.)
Reg. No. 3511, Summer Flounder Size Limits; Possession Limits; Seasons..........c.c.ccoeeee. 7 DE Reg. 1145 (Prop.)
Reg. NO. 3768, Oyster Harvest QUOTA. ...........covevriiiiiririsinene s 7 DE Reg. 1144 (Prop.)
Reg. No. 3772, Oyster Harvesting SEASONS.........cccouiiiiriiieirriiiteieie st 7 DE Reg. 1144 (Prop.)
Shellfish Regulation 3708..........ccciriiiiieie b 7 DE Reg. 308 (Prop.)

7 DE Reg. 785 (Final)
Tidal Finfish Regulation 3503, Striped Bass Recreational Fishing Season; Methods of

Take: Creel Limit; Possession Limit 7 DE Reg. 909 (Prop.)
Tidal Finfish Regulation 3504, Striped Bass Possession Size Limit; Exceptions 7 DE Reg. 909 (Prop.)
Tidal Finfish Regulation 3565, License Lotteries for Apprentices.........cocooevvvenerienenieneene. 7 DE Reg. 308 (Prop.)

7 DE Reg. 785 (Final)
DIVISION OF PARKS AND RECREATION

Delaware State Parks Rules & RegulationS.......... cce. e 7 DE Reg. 1327 (Prop.)
DIVISION OF SOIL AND WATER CONSERVATION
Delaware Sediment and Stormwater Regulations .............cocverviniiniennieneseeee e 7 DE Reg. 1147 (Prop.)

DIVISION OF WATER RESOURCES
Surface Water Discharges Section

Surface Water Quality Standards..........cooeerieiiiiiire e 7 DE Reg. 448 (Prop.)
DEPARTMENT OF SAFETY AND HOMELAND SECURITY

Bounty Hunter/Bail ENfOrcement AGENTS........ccvvvieierieieieieeie e seseseeseesie s e enes e e sre e e seensenens 7 DE Reg. 1164 (Prop.)

Policy Regulation 45, Concerning Driver Improvement Problem Driver Program..............c....... 7 DE Reg. 524 (Final)

7 DE Reg. 756 (Prop.)
7 DE Reg. 1017 (Final)

DEPARTMENT OF SERVICES FOR CHILDREN, YOUTH AND THEIR FAMILIES
DIVISION OF FAMILY SERVICES

Child ProteCtion REGISIY......cvceeeiiiire ettt er e re e srenes 7 DE Reg. 340 (Final)

7 DE Reg. 488 (Prop.)
7 DE Reg. 787 (Final)
Requirements FOr Day Care CENTEIS. .......couiiiiiereie ettt sbe st e se e enea 7 DE Reg. 911 (Prop.)

MERIT EMPLOYEES RELATIONS BOARD
RUIES ANA REGUIBLIONS........eeeiiieiiicie bbb 7 DE Reg. 493 (Prop.)

7 DE Reg. 799 (Final)
GOVERNOR’S OFFICE

Executive Order No. 44, Creating Principles for Responsible Industry in Delaware............ 7 DE Reg. 103
Executive Order No. 45, Amendment to Executive Order 20 Regarding State

Employees’ Charitable Campaig........c.cocviieieiiiiieiisiese e 7 DE Reg. 104
Executive Order No. 46, The Delaware Homeland Security Council ...........c.cccevvevvivennnnne. 7 DE Reg. 358
Executive Order No. 47, Establishing the Delaware P-20 Council ............cccccovvvvievvciennnne, 7 DE Reg. 358
Executive Order No. 48, Amending Executive Order Number Eleven............ccoccevevnnr e 7 DE Reg. 677
Executive Order No. 49, Creating The Community Notification Working Group .............. 7 DE Reg. 677
Executive Order No. 50, Creating The Governor’s Commission On Community-Based

Alternatives For Individuals With Disabilities...........ccceveviviiiiiiieie e 7 DE Reg. 678
Executive Order No. 51, Declaring December 26, 2003 a Holiday............cccceevviverreiennnnne. 7 DE Reg. 1022

Executive Order No. 52, Expanding Bidding Competition for State-Funded Purchases....... 7 DE Reg. 1022
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Executive Order No. 53, Reallocation of State Private Activity Bond Volume Cap for
Calendar Year 2003 and Initial Suballocation of State Private Activity Bond Volume

Cap for Calendar Year 2004.........cccocviiies coirieirienieste e 7 DE Reg. 1213
APPOINIIMENTS ...ttt et b bbbt bbb bt bbb b 7 DE Reg. 105
7 DE Reg. 360

F AN o] 010101100 1=] L YOS 7 DE Reg. 831

7 DE Reg. 1208

HUMAN RELATIONS COMMISSION
Rule 10, Voluntary Termination and Dismissal & Rule 27, Reconsideration............c.ccoccvervevnnne. 7 DE Reg. 34 (Prop.)
7 DE Reg. 793 (Final)

DELAWARE REGISTER OF REGULATIONS, VOL. 7, ISSUE 11, SATURDAY, MAY 1, 2004




1374 EMERGENCY REGULATIONS

DEPARTMENT OF AGRICULTURE
Statutory Authority: 3 Delaware Code,
Section 6301, 7101(a) (3 Del.C. 86301, 7101(a))

POULTRY

ORDER RESCINDING EMERGENCY
REGULATIONS

AND NOW this 5th day of April, the Secretary of
Delaware’s Department of Agriculture, having discharged
his duties and responsibilities under 3 Del.C. 886301 and
7101(a) to protect, prevent, suppress, control or eradicate
dangerous, contagious, or infectious diseases within the
poultry population of the State of Delaware, deems it proper
to rescind regulations 3.0, 4.0, or 5.0, that were adopted on
an emergency basis on February 25, 2004 to combat the
recent outbreak of avian influenza that had been detected on
two farms within Delaware, effective April 5, 2004 the state.

IT IS SO ORDERED.

Michael T. Scuse, Secretary
Delaware Department of Agriculture

Dated: April 5, 2004
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PROPOSED REGULATIONS

Symbol Key

Roman type indicates the text existing prior to the regulation being promulgated. Underlined text indicates new text.
Language which is strieken through indicates text being deleted.

Proposed Regqulations

Under 29 Del.C. §10115 whenever an agency proposes to formulate, adopt, amend or repeal a regulation, it shall file
notice and full text of such proposals, together with copies of the existing regulation being adopted, amended or repealed, with
the Registrar for publication in the Register of Regulations pursuant to §1134 of this title. The notice shall describe the nature
of the proceedings including a brief synopsis of the subject, substance, issues, possible terms of the agency action, a reference
to the legal authority of the agency to act, and reference to any other regulations that may be impacted or affected by the
proposal, and shall state the manner in which persons may present their views; if in writing, of the place to which and the final
date by which such views may be submitted; or if at a public hearing, the date, time and place of the hearing. If a public
hearing is to be held, such public hearing shall not be scheduled less than 20 days following publication of notice of the
proposal in the Register of Regulations. If a public hearing will be held on the proposal, notice of the time, date, place and a
summary of the nature of the proposal shall also be published in at least 2 Delaware newspapers of general circulation; The
notice shall also be mailed to all persons who have made timely written requests of the agency for advance notice of its

regulation-making proceedings.

DEPARTMENT OF

ADMINISTRATIVE SERVICES
DIVISION OF PROFESSIONAL REGULATION
BOARD OF EXAMINERS OF PRIVATE
INVESTIGATORS AND PRIVATE SECURITY
AGENCIES
24 DE Admin. Code 1300
Statutory Authority: 24 Delaware Code,
Section 1304(b)(3) (24 Del.C. §1304(b)(3))

Public Notice

Notice is hereby given that the Board of Examiners of
Private Investigators and Private Security Agencies, in
accordance with Del. Code Title 24 Chapter 13 proposes to
amend Adopted Rule 5.0 — Uniform, Patches, Badges, Seals,
Vehicular Markings. This amendment will clarify the use of
unmarked vehicles. If you wish to view the complete Rule,
contact Ms. Peggy Anderson at (302) 739-5991. Any
persons wishing to present views may submit them in
writing, by May 31, 2004, to Delaware State Police,
Detective Licensing, P.O. Box 430, Dover, DE 19903. The
Board will hold its quarterly meeting Thursday, July 29,
2004, 10:00am, at the Delaware State Police Headquarters
Conference Room, 1441 North DuPont Highway in Dover,
Delaware.

1.0 Firearm’s Policy

1.1 No person licensed under 24 Del.C. §1315 & §1317
shall carry a firearm unless that person has first passed an
approved firearms course given by a Board approved

certified firearms instructor, which shall include a minimum
40 hour course of instruction. Individuals licensed to carry a
firearm must shoot a minimum of three (3) qualifying shoots
per year, scheduled on at least two (2) separate days, with a
recommended 90 days between scheduled shoots. Of these
three, there will be one (1) mandatory “low light” shoot.
Simulation is permitted and it may be combined with a
daylight shoot.
1.2 Firearms - approved type of weapons

121  9mm
122 .357
123 .38
124 .40

1.3 All weapons must be either a revolver or semi-
automatic and must be double-action or double-action only
and must be maintained to factory specifications.

1.4 Under no circumstances will anyone be allowed to
carry any type of shotgun or rifle or any type of weapon that
is not described herein.

1.5 All individuals must qualify with the same type of
weapon that he/she will carry.

1.6 All ammunition will be factory fresh (no re-loads).

1.7 The minimum passing score is 75%.

1.8 All licenses are valid for a period of five (5) years,
subject to proof of compliance of Rule 1.0 by submission of
shoot sheets by January 31st of each year for the previous
calendar year.

Adopted 11/04/1994

See 3 DE Reg. 960 (1/1/00)

See 7 DE Reg. (3/1/04)

2.0 Nightstick, Pr24, Mace, Peppergas and Handcuffs
To carry the above weapons/items a security guard must
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have completed a training program on each and every
weapon/item carried, taught by a certified instructor
representing the manufacturer of the weapon/item. Proof of
these certifications must be provided to the Director of the
Board of Examiners. Under no circumstances would a
person be permitted to carry any other type weapon/item,
unless first approved by the Director of the Board of
Examiners.
Adopted 11/04/1994

3.0 Personnel Rosters and Job Assignments
3.1 Anyone licensed under 24 Del.C. Ch. 13 shall
submit an alphabetical personnel roster and a job site list to
the director of the Detective Licensing Section by the tenth
of every month. Alphabetical personnel rosters shall include
the full name, DOB, race, sec, expiration date, and position
code of each individual in your employ. For example:
Mark A. Smith  01/25/60W M 01/25/99 SG
Helen E. White 03/17/71B F 03/17/00 FA
John F. Henry ~ 05/23/43B M 05/23/00 Pl
James D. Williams12/03/40W M  06/30/99 MG
Frank G. Mongomery07/24/55BM 06/30/99 LH
Anne L. Murray 10/20/40W F  06/30/99 Co
SG Security Guard
FA Firearm’s
Pl Private Investigator
MG Delaware Manager
LH License Holder
CoO Corporate Officer
3.2 Job site lists shall include the name, address,
location, and hours of coverage. For example:
The DuPont Industry
Barley Mill Road
2200 - 0600 Hours, Monday, Wednesday, and
Friday
Adopted 11/04/1994
See 3 DE Reg 960 (1/1/00)

4.0 Record Book; Right of Inspection

All persons licensed under 24 Del.C. Ch.13 shall keep
and maintain at their place of business, at all times, a book
that shall contain the names and positions of all employees
along with the location that each employee is assigned to
work.  This book shall contain all current personnel
information and at all times shall be current and up-to-date to
include the list of weapons/items each employee is qualified
to carry, the certification dates, scores and the serial number
of the weapon/item, if applicable.

Adopted 11/04/1994

See 3 DE Reg 960 (1/1/00)
5.0 Uniforms, Patches, Badges, Vehicular
Markings Amended 04/17/97

5.1 No person licensed under 24 Del.C. Ch. 13 shall

Seals,

wear or display any uniform, patch, or badge unless first
approved by the Board of Examiners. The use of “patrol”
and/or “officer” on any type of uniform, patch, badge, seal,
vehicular marking or any type of advertisement shall first be
proceeded by the word “security”. Under no circumstances
shall a uniform, patch, badge, seal, vehicular marking,
letterhead, business card or any type of advertisement
contain the seal or crest of the State of Delaware, any state of
the United States, the seal or crest of any county or local sub
division, or any facsimile of the aforementioned seals or
crests.
5.2 Advertisement and other forms of publications:
521 No letterhead, business card,
advertisement, or other form of publication including but not
limited to uniforms, patches, badges, seals, vehicular
markings and similar items may be used or displayed unless
first approved by the Board of Examiners. No such items
will be approved by the Board if the item will mislead the
public by confusing the licensee and/or his/her employees
with official law enforcement agencies and/or personnel.
5.2.2  All uniforms displaying a patch must
contain an approved patch that is not generic in nature. The
patch must have the name of the agency printed on it.

5.3. Vehicle Identification

5.3.1 No person or entity licensed under Title
24, Chapter 13 of the Delaware Code shall utilize any
vehicle in the course of activities covered by said Chapter
13, unless the appearance of the vehicle, including any
identifying marking, shall have been first approved by the
Board of Examiners using the standards and criteria set forth
in this Rule.

5.3.2  The content of any vehicle marking shall
be governed by the standards and criteria set forth in Rule
5.1 above.

5.3.3  No vehicle utilized for purposes covered
by Title 24, Chapter 13 shall have an appearance that creates
a reasonable likelihood of confusion with a police vehicle
used by the Delaware State Police or a law enforcement
agency of any state or governmental subdivision. The Board
of Examiners shall have discretion to review the appearance
of vehicles, and to make comparisons with known law
enforcement vehicles, in order to enforce this Rule.

5.3.4 In the event that a vehicle is not approved
by the Board of Examiners pursuant to this Rule, the Board
may indicate what changes to the vehicle appearance would
be sufficient to satisfy the standard and criteria set forth
above.

5.3.5 Auxiliary lights on vehicles, used for
patrol, shall be amber and/or clear only. Use of sirens is

prohibited.
Adopted 11/04/1994
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See 3 DE Reg. 960 (1/1/00)

6.0 Qualified Manager

6.1 A qualified manager cannot be employed by more
than one company at the same time. For example; a person
cannot serve as a qualified manager for two separate private
security agencies and/or private investigative agencies.

6.2 A qualified license holder must be an owner/
partner/corporate officer of the agency requesting licensure.

Adopted 11/04/1994

7.0 Employment Notification

7.1 It shall be the responsibility of each person licensed
as a security guard under 24 Del.C. Ch. 13 to notify the
Director of the Board of Examiners, in writing within 24
hours, if such person is terminated or leaves one agency for
employment with another or works for more than one
security guard agency. Under no circumstances will a
security guard be permitted to be employed by more than
two agencies at a time. It is also the responsibility for each
licensed security guard to advise his/her employer(s) of
whom he/she is employed with (i.e. If a security guard is
employed with two security guard agencies, both employers
must be made aware of this fact as well as the Director of the
Board of Examiners.)

7.2 Employers Responsibility

7.21 A licensed private security agency, after
investigation, shall notify the Detective Licensing Office, in
writing, of any terminated employees. This information is to
be included in the next monthly roster report following the
termination.

7.2.2 A licensed private security agency shall
report to the Detective Licensing Office, in writing, the
following:

7.2.2.1 The name of any employee arrested;
7.2.2.2 The name of any employee admitted
to any mental hospital ward, mental institution or sanitarium;
or
7.2.2.3 The name of any employee disabled
from carrying, owning, or possession a gun by action of
federal or state statute and/or court order, including bond
orders and protection from abuse orders.
Adopted 11/04/1994
See 4 DE Reg. 361 (8/1/00)

8.0 Criminal Offenses

In addition to those qualifications set forth in 24 Del.C.
81314, no person required to be licensed under this chapter
shall be issued a license, if that person has been convicted of
Assault 11 or Offensive Touching misdemeanor within the
last three (3) years.

Adopted 11/04/1994

9.0 Private Investigators

9.1 A Private Investigator must not be a member or
employee of any Law Enforcement Organization, as defined
by the Council on Police Training.

9.2 At the time of processing, a Private Investigator
must provide proof of employment by a licensed Private
Investigative Agency with the Private Investigator
application signed by the employer. The identification card
will bear the employer’s name. Upon termination of
employment, the identification card is no longer valid. If
seeking employment with another licensed agency, the
Private Investigator must be re-licensed with the new
employer and a new identification card will be issued as in
the previous procedure.

9.3 A licensed Private Investigator may only be
employed by one licensed private investigative agency at a
time.

Adopted 11/04/1994

10.0 Licensing Fees
10.1 Class A License - Private Investigative Agency
10.1.1 In-State License Holder
10.1.1.1 Individual - No Employees - Not
Corporation

101111 $230
10.1.1.1.2  $5,000 Bond
10.1.1.1.3  $1,000,000 Liability

Insurance per occurrence
10.1.1.2 Corporation - Has Employees

10.1.1.2.1  $345
10.1.1.2.2  $10,000 Bond
10.1.1.2.3  $1,000,000 Liability

Insurance per occurrence
10.1.2 Out-of-State
10.1.2.1 License Holder -
Corporation

Individual and

10.1.2.1.1  $345
10.1.2.1.2  $10,000 Bond
10.1.2.1.3  $1,000,000 Liability

Insurance per occurrence
10.1.2.2 Delaware Manager
10.1.2.21  $230
10.1.2.1.2  $5,000 Bond
10.2 Class B License - Private Security Agency
10.2.1 In-State License Holder
10.2.1.1 Individual - No Employees - Not
Corporation

10.2.1.1.1  $230
10.2.1.1.2  $5,000 Bond
10.2.1.1.3  $1,000,000 Liability

Insurance per occurrence
10.2.1.2 Corporation - Has Employees
10.2.1.2.1  $345
10.2.1.2.2  $10,000 Bond
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10.2.1.2.3
Insurance per occurrence
10.2.2 Out-of-State
10.2.2.1 License Holder -
Corporation

$1,000,000 Liability

Individual and

10.2.2.1.1  $345

10.2.2.1.2  $10,000 Bond

10.2.2.1.3  $1,000,000 Liability
Insurance per occurrence

10.2.2.2 Delaware Manager
10.2.2.2.1  $230
10.2.2.2.2  $5000 Bond
10.3 Class C License - Private Investigative &

Private Security Agency

10.3.1 In-State License Holder
10.3.1.1 Individual - No Employees - Not
Corporation

10.3.1.1.1  $345
10.3.1.1.2  $10,000 Bond
10.3.1.1.3  $1,000,000 Liability

Insurance per occurrence
10.3.1.2 Corporation - Has Employees
10.3.1.2.1  $520
10.3.1.2.2  $15,000 Bond
10.3.1.2.3  $1,000,000
Insurance per occurrence
10.3.2 Out-of-State
10.3.2.1 Individual and Corporation
10.3.2.1.1  License Holder
10.3.2.1.1.1 $520
10.3.2.1.1.2 $15,000 Bond
10.3.2.1.1.3 $1,000,000
Insurance per occurrence
10.3.2.1.2  Delaware Manager
10.3.2.1.2.1 $345
10.3.2.1.2.2 $10,000 Bond
104 Class D License - Armored Car Agency
License
10.4.1 License Holder

Liability

Liability

10.4.1.1 $345

10.4.1.2 Banking Commissioner License
as required by 5 Del.C. §3203

10.4.1.3 $10,000 Bond

10.4.1.4 $1,000,000 Liability Insurance

per occurrence.
10.4.2 Delaware Manager
10.4.2.1 $230
10.4.2.2 $5000 Bond
10.5
6 DE Reg. 637 (11/01/02)
7 DE Reg. (03/01/04)

11.0 Use Of Animals
The use of animals is prohibited in the performance of

private security activities.
Adopted 04/23/1998
See 3 DE Reg 960 (1/1/00)

DEPARTMENT OF AGRICULTURE

HARNESS RACING COMMISSION
Statutory Authority: 3 Delaware Code,
Section 10005 (3 Del.C. §10005)

The Harness Racing Commission proposes to enact a
new rule, Rule 8.3.3.5-Erythropietin, to provide that a horse
that tests positive for EPO antibodies may be declared unfit
to race, and may not resume racing until the owner or trainer
submits a negative test for EPO antibodies.

The Commission will accept written comments from
May 1, 2004 until May 31, 2004. Written comments should
be sent to John Wayne, Administrator of Racing, Department
of Agriculture, 2320 S. DuPont Highway, Dover, De 19901.
A public hearing will be held at Harrington Raceway,
Harrington, DE on June 1, 2004 at 10:15 a.m.

Proposed Amendment to the Harness Racing
Commission Rules

8.3 Medications and Foreign Substances

Foreign substances shall mean all substances,
except those which exist naturally in the untreated horse at
normal physiological concentration, and shall include all
narcotics, stimulants, depressants or other drugs or
medications of any type. Except as specifically permitted by
these rules, no foreign substance shall be carried in the body
of the horse at the time of the running of the race. Upon a
finding of a violation of these medication and prohibited
substances rules, the State Steward or other designee of the
Commission shall consider the classification level of the
violation as listed at the time of the violation by the Uniform
Classification Guidelines of Foreign Substances as
promulgated by the Association of Racing Commissioners
International and shall consider all other relevant available
evidence including but not limited to: i) whether the
violation created a risk of injury to the horse or driver; ii)
whether the violation undermined or corrupted the integrity
of the sport of harness racing; iii) whether the violation
misled the wagering public and those desiring to claim the
horse as to the condition and ability of the horse; iv) whether
the violation permitted the trainer or licensee to alter the
performance of the horse or permitted the trainer or licensee
to gain an advantage over other horses entered in the race; v)
the amount of the purse involved in the race in which the
violation occurred. The State Steward may impose penalties
and disciplinary  measures  consistent  with  the
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recommendations contained in subsection 8.3.2 of this
section.
8.3.1  Uniform Classification Guidelines

The following outline describes the types of
substances placed in each category. This list shall be
publicly posted in the offices of the Commission
Veterinarian and the racing secretary.

8.3.1.1 Class1

Opiates, opium derivatives, synthetic

opiates, psychoactive drugs, amphetamines and U.S. Drug
Enforcement Agency (DEA) scheduled I and Il drugs. Also
found in this class are drugs which are potent stimulants of
the nervous system. Drugs in this class have no generally
accepted medical use in the race horse and their
pharmacological potential for altering the performance of a
race is very high.

8.3.1.2 Class 2

Drugs in this category have a high

potential for affecting the outcome of a race. Most are not
generally accepted as therapeutic agents in the race horse.
Many are products intended to alter consciousness or the
psychic state of humans, and have no approved or indicated
use in the horse. Some, such as injectable local anesthetics,
have legitimate use in equine medicine, but should not be
found in a race horse. The following groups of drugs are in
this class:

8.3.1.2.1 Opiate partial agonist, or
agonist-antagonists;
8.3.1.2.2 Non-opiate psychotropic

drugs, which may have stimulant, depressant, analgesic or
neuroleptic effects;

8.3.1.2.3 Miscellaneous drugs which
might have a stimulant effect on the central nervous system
(CNS);

8.3.1.24
depressant action;

8.3.1.25 Antidepressant and
antipsychotic drugs, with or without prominent CNS
stimulatory or depressant effects;

8.3.1.2.6 Muscle  blocking
which have a direct neuromuscular blocking action;

8.3.1.2.7 Local anesthetics which have
a reasonable potential for use as nerve blocking agents
(except procaine); and

8.3.1.2.8 Snake venoms and other
biologic substances which may be used as nerve blocking
agents.

Drugs with prominent CNS

drugs

8.3.1.3 Class3
Drugs in this class may or may not
have an accepted therapeutic use in the horse. Many are
drugs that affect the cardiovascular, pulmonary and
autonomic nervous systems. They all have the potential of
affecting the performance of a race horse. The following
groups of drugs are in this class:

8.3.1.3.1 Drugs affecting the
autonomic nervous system which do not have prominent
CNS effects, but which do have prominent cardiovascular or
respiratory system effects (bronchodilators are included in
this class);

8.3.1.3.2 A local anesthetic which has
nerve blocking potential but also has a high potential for
producing urine residue levels from a method of use not
related to the anesthetic effect of the drug (procaine);

8.3.1.3.3 Miscellaneous drugs with
mild sedative action, such as the sleep inducing
antihistamines;

8.3.1.34 Primary vasodilating/
hypotensive agents; and
8.3.1.35 Potent diuretics affecting
renal function and body fluid composition.
8.3.1.4 Class4

This category is comprised primarily
of therapeutic medications routinely used in race horses.
These may influence performance, but generally have a
more limited ability to do so. Groups of drugs assigned to
this category include the following:

8.3.1.4.1 Non-opiate  drugs which
have a mild central analgesic effect;
8.3.1.4.2 Drugs affecting the

autonomic nervous system which do not have prominent
CNS, cardiovascular or respiratory effects

8.3.1.4.2.1 Drugs used solely as
topical vasoconstrictors or decongestants

8.3.1.4.2.2 Drugs used as
gastrointestinal antispasmodics

8.3.1.4.2.3 Drugs used to void the
urinary bladder

8.3.1.4.2.4 Drugs with a major
effect on CNS vasculature or smooth muscle of visceral
organs.

8.3.1.4.3 Antihistamines which do not

have a significant CNS depressant effect (This does not
include H1 blocking agents, which are listed in Class 5);

8.3.1.4.4 Mineralocorticoid drugs;
8.3.1.4.5 Skeletal muscle relaxants;
8.3.1.4.6 Anti-inflammatory

drugs--those that may reduce pain as a consequence of their
anti-inflammatory actions, which include:

8.3.1.4.6.1 Non-Steroidal
Anti-Inflammatory Drugs (NSAIDs)--aspirin-like drugs;

8.3.1.4.6.2 Corticosteroids
(glucocorticoids); and

8.3.1.4.6.3 Miscellaneous
anti-inflammatory agents.

8.3.1.4.7 Anabolic and/or androgenic
steroids and other drugs;

8.3.1.4.8 Less potent diuretics;

8.3.1.4.9 Cardiac  glycosides and
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antiarrhythmics including:
8.3.1.4.9.1 Cardiac glycosides;
8.3.1.4.9.2 Antiarrhythmic agents
(exclusive of lidocaine, bretylium and propanolol); and
8.3.1.4.9.3 Miscellaneous
cardiotonic drugs.

8.3.1.4.10 Topical Anesthetics--agents
not available in injectable formulations;

8.3.1.4.11  Antidiarrheal agents; and

8.3.1.4.12 Miscellaneous drugs

including:

8.3.1.4.12.1 Expectorants with little
or no other pharmacologic action;

8.3.1.4.12.2 Stomachics; and

8.3.1.4.12.3 Mucolytic agents.

8.3.1.5 Class5

Drugs in this category are therapeutic
medications for which concentration limits have been
established as well as certain miscellaneous agents.
Included specifically are agents which have very localized
action only, such as anti-ulcer drugs and certain antiallergic
drugs. The anticoagulant drugs are also included.

8.3.2  Penalty Recommendations
The following penalties and disciplinary

measures may be imposed for violations of these medication
and prohibited substances rules:

8.3.2.1 Class 1- in the absence of
extraordinary circumstances, a minimum license revocation
of eighteen months and a minimum fine of $5,000, and a
maximum fine up to the amount of the purse money for the
race in which the infraction occurred, forfeiture of the purse
money, and assessment for cost of the drug testing.

8.3.22 Class 2- in the absence of
extraordinary circumstances, a minimum license revocation
of nine months and a minimum fine of $3,000, and a
maximum fine of up to the amount of the purse money for
the race in which the violation occurred, forfeiture of the
purse money, and assessment for cost of the drug testing.

8.3.23 Class 3- in the absence of
extraordinary circumstances, a minimum license revocation
of ninety days, and a minimum fine of $3,000, and a
maximum fine of up to the amount of the purse money for
the race in which the violation occurred, forfeiture of the
purse money, and assessment for cost of the drug testing.

8.3.24 Class 4 - in the absence of
extraordinary circumstances, a minimum license revocation
of thirty days, and a minimum fine of $2,000, and a
maximum fine of up to the amount of the purse money for
the race in which the violation occurred, forfeiture of the
purse money, and assessment for the cost of the drug testing.

8.3.25 Class 5 - Zero to 15 days suspension
with a possible loss of purse and/or fine and assessment for
the cost of the drug testing.

8.3.2.6 In determining the appropriate penalty

with respect to a medication rule violation, the State Steward
or other designee of the Commission may use his discretion
in the application of the foregoing penalty recommendations,
and shall consult with the State Weterinarian, the
Commission veterinarian and/or the Commission chemist to
determine the seriousness of the laboratory finding or the
medication  violation. Aggravating or mitigating
circumstances in any case should be considered and greater
or lesser penalties and/or disciplinary measures may be
imposed than those set forth above. Specifically, if the State
Steward or other designee of the Commission determine that
mitigating circumstances warrant imposition of a lesser
penalty than the recommendations suggest, he may impose a
lesser penalty. If the State Steward or other designee of the
Commission determines that aggravating circumstances
require imposition of a greater penalty, however, he may
only impose up to the maximum recommended penalty, and
must refer the case to the Commission for its review, with a
recommendation for specific action. Without limitation, the
presence of the following aggravating circumstances may
warrant imposition of greater penalties than those
recommended, up to and including a lifetime suspension:

8.3.2.6.1 Repeated violations of these
medication and prohibited substances rules by the same
trainer or with respect to the same horse;

8.3.2.6.2 Prior violations of similar
rules in other racing jurisdictions by the same trainer or with
respect to the same horse; or

8.3.2.6.3 Violations which endanger
the life or health of the horse.
8.3.2.6.4 Violations that mislead the

wagering public and those desiring to claim a horse as to the
condition and ability of the horse;

8.3.2.6.5 Violations that undermine or
corrupt the integrity of the sport of harness racing.

8.3.2.7 Any person whose license is

reinstated after a prior violation involving class 1 or class 2
drugs and who commits a subsequent violation within five
years of the prior violation, shall absent extraordinary
circumstances, be subject to a minimum revocation of
license for five years, and a minimum fine in the amount of
the purse money of the race in which the infraction occurred,
along with any other penalty just and reasonable under the
circumstances.

8.3.2.7.1 With respect to Class 1, 2
and 3 drugs detect in a urine sample but not in a blood
sample, and in addition to the foregoing factors, in
determining the length of a suspension and/or the amount of
a fine, or both, the State Steward or judges may take in
consideration, without limitation, whether the drug has any
equine therapeutic use, the time and method of
administration, if determined, whether more than one foreign
substance was detected in the sample, and any other
appropriate aggravating or mitigating factors.
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8.3.2.8 Whenever a trainer is suspended more
than once within a two-year period for a violation of this
chapter regarding medication rules, any suspension imposed
on the trainer for any such subsequent violation also shall
apply to the horse involved in such violation. The State
Steward or judges may impose a shorter suspension on the
horse than on the trainer.
8.3.2.9 At the discretion of the State Steward
or other designee of the Commission, a horse as to which an
initial finding of a prohibited substance has bee made by the
Commission chemist may be prohibited from racing pending
a timely hearing; provided, however, that other horses
registered under the care of the trainer of such a horse may;,
with the consent of the State Steward or other designee of the
Commission be released to the care of another trainer, and
may race.
8.3.3  Medication Restrictions
8.3.3.1 Drugs or medications in horses are
permissible, provided:
8.3.3.1.1 the drug or medication is
listed by the Association of Racing Commissioners
International's Drug Testing and Quality Assurance
Program; and
8.3.3.1.2 the maximum permissible
urine or blood concentration of the drug or medication does
not exceed the limit established in theses Rules or otherwise
approved and published by the Commission.
8.3.3.2 Except as otherwise provided by this
chapter, a person may not administer or cause to be
administered by any means to a horse a prohibited drug,
medication, chemical or other substance, including any
restricted medication pursuant to this chapter during the
24-hour period before post time for the race in which the
horse is entered. Such administration shall result in the
horse being scratched from the race and may result in
disciplinary actions being taken.
8.3.3.3 A finding by the official chemist of a
prohibited drug, chemical or other substance in a test
specimen of a horse is prima facie evidence that the
prohibited drug, chemical or other substance was
administered to the horse and, in the case of a post-race test,
was present in the horse's body while it was participating in a
race. Prohibited substances include:
8.3.3.3.1 drugs or medications for
which no acceptable levels have been established in these
Rules or otherwise approved and published by the
Commission.
8.3.3.3.2 therapeutic medications in
excess of acceptable limits established in these rules or
otherwise approved and published by the Commission.
8.3.3.3.3 Substances present in the
horse in excess of levels at which such substances could
occur naturally and such prohibited substances shall include
a total carbon dioxide level of 37 mmol/L or serum in a

submitted blood sample from a horse or 39 mmol/L if serum
from a horse which has been administered furosemide in
compliance with these rules, provided that a licensee has the
right, pursuant to such procedures as may be established
from time to time by the Commission, to attempt to prove
that a horse has a naturally high carbon dioxide level in
excess of the above-mentioned levels; and provided, further,
that an excess total carbon dioxide level shall be penalized in
accordance with the penalty recommendation applicable to a
Class 2 substance.
8.3.3.34 substances foreign to a horse

at levels that cause interference with testing procedures. The
detection of any such substance is a violation, regardless of
the classification or definition of the substance or its
properties under the Uniform Classification Guidelines for
Foreign Substances.

8.3.3.4 The tubing, dosing or jugging of any
horse for any reason within 24 hours prior to its scheduled
race is prohibited unless administered for medical
emergency purposes by a licensed veterinarian, in which
case the horse shall be scratched. The practice of
administration of any substance via a naso-gastric tube or
dose syringe into a horse's stomach within 24 hours prior to
its scheduled race is considered a violation of these rules and
subject to disciplinary action, which may include fine,
suspension and revocation or license.

8.3.3.5 A finding by the official chemist that
the antibody of erythropietin (EPO) was present in a post-
race test specimen of a horse shall be promptly reported in
writing to the judges. The judges shall notify the owner and
trainer of the positive test result for EPO antibodies. The
judges shall notify the Commission Veterinarian of the name
of the horse for placement on the \eterinarian's List,
pursuant to Rule 8.6.1.1, if the positive test result indicates
that the horse is unfit to race. Any horse placed on the
Veterinarian's List pursuant to this Rule shall not be
permitted to enter a race until the owner or trainer, at their
own expense, provides proof of a negative test result for
EPO antibodies from a laboratory approved by the
Commission, provided said test sample is obtained under
collection procedures acceptable to the Commission or its
designee under these Rules.

Notwithstanding _any _inconsistent
provision of this Rules, a horse shall not be subject to
disqualification from the race and from any share of the
purse in the race and the trainer of the horse shall not be
subject to application of trainer's responsibility based on the
finding by the laboratory that the antibody of Erythropietin
was present in the sample taken from that horse.

8.3.4  Medical Labeling
8.3.4.1 No person on association grounds
where horses are lodged or kept, excluding licensed
veterinarians, shall have in or upon association grounds
which that person occupies or has the right to occupy, or in
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that person's personal property or effects or vehicle in that
person's care, custody or control, a drug, medication,
chemical, foreign substance or other substance that is
prohibited in a horse on a race day unless the product is
labelled in accordance with this subsection.
8.3.4.2 Any drug or medication which is used
or kept on association grounds and which, by federal or
Delaware law, requires a prescription must have been validly
prescribed by a duly licensed veterinarian, and in
compliance with the applicable federal and state statutes.
All such allowable medications must have a prescription
label which is securely attached and clearly ascribed to show
the following:
8.34.2.1 the name of the product;
8.3.4.2.2 the name, address and
telephone number of the veterinarian prescribing or
dispensing the product;
8.3.4.2.3 the name of each patient
(horse) for whom the product is intended/prescribed,;
8.34.24 the dose, dosage, duration of
treatment and expiration date of the prescribed/dispensed
product; and
8.3.4.25 the name of the person
(trainer) to whom the product was dispensed.
8.3.5  Furosemide (Lasix)
8.3.5.1 General
Furosemide (Lasix) may be administered
intravenously to a horse on the grounds of the association at
which it is entered to compete in a race. Except under the
instructions of the Commission Veterinarian for the purpose
of removing a horse from the Steward's List or to facilitate
the collection of a post-race urine sample, furosemide
(Lasix) shall be permitted only after the Commission
Veterinarian has placed the horse on the Bleeder List.
8.3.5.2 Method of Administration
Lasix  shall be  administered
intravenously by a licensed practicing veterinarian, unless
the Commission Veterinarian determines that a horse cannot
receive an intravenous administration of Lasix and gives
permission for an intramuscular administration; provided,
however, that once Lasix is administered intramuscularly,
the horse shall remain in a detention area under the
supervision of a Commission representative until it races.
8.3.5.3 Dosage
Lasix shall be administered to horses
on the Bleeder List only by a licensed practicing
veterinarian, who will administer not more than 500
milligrams nor less than 100 milligrams, subject to the
following conditions:
8.35.3.1 If less than 500 milligrams is
administered, and subsequent laboratory findings are
inconsistent with such dosage or with the time of
administration, then the trainer shall be subject to a fine or
other disciplinary action;

8.3.5.3.2 Not more than 750
milligrams may be administered if (1) the State veterinarian
grants permission for a dosage greater than 500 milligrams,
and (2) after the administration of such greater dosage, the
horse remains in a detention area under the supervision of a
Commission representative until it races; and

8.3.5.3.3 The dosage administered
may not vary by more than 250 milligrams from race to race
without the permission of the Commission Veterinarian.

8.3.5.4 Timing of Administration
Horses must be presented at the Lasix
stall in the paddock, and the Lasix administered, not more
than three hours and 30 minutes (3-1/2 hours) nor less than
three hours (three hours) prior to post time of their respective
races. Failure to meet this time frame will result in
scratching the horse, and the trainer may be fined.
8.3.5.5 \eterinary Charges
It is the responsibility of the owner or
trainer, prior to the administration of the medication, to pay
the licensed practicing veterinarian at the rate approved by
the Commission. No credit shall be given.
8.3.5.6 Restrictions
No one except a licensed practicing
veterinarian shall possess equipment or any substance for
injectable administration on the race track complex, and no
horse is to receive furosemide (Lasix) in oral form.
8.3.5.7 Post-Race Quantification

8.35.7.1 As indicated by post-race
quantification, a horse may not carry in its body at the time
of the running of the race more than 100 nanograms of Lasix
per milliliter of plasma in conjunction with a urine that has a
specific gravity of less than 1.01, unless the dosage of Lasix:

8.35.7.1.1 Was administered
intramuscularly as provided in 8.3.5.2; or

8.3.5.7.1.2 Exceeded 500
milligrams as provided in 8.3.5.3.2.
8.3.5.7.2 If post-race quantification

indicates that a horse carried in its body at the time of the
running of the race more than 100 nanograms of furosemide
per milliliter of plasma in conjunction with a urine that has a
specific gravity of 1.010 or lower, and provided that the
dosage of furosemide was not administered intramuscularly
as provided in 8.3.5.3.2 or exceeded 500 milligrams as
provided in 8.3.5.3.2, then a penalty shall be imposed as
follows:

8.3.5.7.2.1 If such overage is the
first violation of this rule within a 12-month period: Up to a
$250 fine and loss of purse.

8.3.5.7.2.2 If such overage is the
second violation of this rule within a 12-month period: Up to
a $1,000 fine and loss of purse.

8.3.5.7.2.3 If such overage is the
third violation of this rule within a 12-month period: Up to a
$1,000 fine and up to a 15-day suspension and loss of purse.
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8.3.5.7.2.4 If in the opinion of the
official chemist any such overage caused interference with
testing procedures, then for each such overage a penalty of
up to a $1,000 fine and a suspension of from 15 to 50 days
may be imposed.
8.3.5.8 Reports
8.3.5.8.1 The licensed  practicing
veterinarian who administers Lasix to a horse scheduled to
race shall prepare a written certification indicating the time,
dosage and method of administration.
8.3.5.8.2 The written certification
shall be delivered to a Commission representative designated
by the State Steward at least one (1) hour before the horse is
scheduled to race.
8.3.5.8.3 The State Steward or judges
shall order a horse scratched if the written certification is not
received in a timely manner.
8.3.5.9 Bleeder List
8.3.5.9.1 The Commission
Veterinarian shall maintain a Bleeder List of all horses which
have demonstrated external evidence of exercise induced
pulmonary hemorrhage (EIPH) or the existence of
hemorrhage in the trachea post exercise upon:
8.3.5.9.1.1 isual examination
wherein blood is noted in one or both nostrils either:
8.3.5.9.1.1.1 during a race;
8.3.5.9.1.1.2 immediately  post-
race or post-exercise on track; or
8.3.5.9.1.1.3 within one hour
post-race or post-exercise in paddock and/or stable area,
confirmed by endoscopic examination; or
8.3.5.9.1.2 endoscopic
examination, which may be requested by the owner or
trainer who feels his or her horse is a bleeder. Such
endoscopic examination must be done by a practicing
veterinarian, at the owner's or trainer's expense, and in the
presence of the Commission Veterinarian or Lasix
veterinarian. Such an examination shall take place within
one hour post-race or post-exercise; or
8.3.5.9.1.3 presentation to the
Commission Veterinarian, at least 48 hours prior to racing, of
a current Bleeder Certificate from an official veterinarian
from any other jurisdiction, which show the date, place and
method -- visual or endoscopy -- by which the horse was
determined to have bled, or which attests that the horse is a
known bleeder and receives bleeder medication in that
jurisdiction, provided that such jurisdiction's criteria for the
identification of bleeders are satisfactory to the Commission
Veterinarian.
8.3.5.9.2 The confirmation of a
bleeder horse must be certified in writing by the Commission
Veterinarian or the Lasix veterinarian and entered on the
Bleeder List. Copies of the certification shall be issued to the
owner of the horse or the owner's designee upon request. A

copy of the bleeder certificate shall be attached to the horse's
eligibility certificate.
8.3.5.9.3 Every confirmed bleeder,
regardless of age, shall be placed on the Bleeder List, and
Lasix must be administered to the horse in accordance with
these rules prior to every race, including qualifying races, in
which the horse starts.
8.3.5.94 A horse which bleeds based
on the criteria set forth in 8.3.5.9.1 above shall be restricted
from racing at any facility under the jurisdiction of the
Commission, as follows:
8.3.5.9.4.1 1sttime - 10 days;
8.35.9.42 2nd time - 30 days,
provided that the horse must be added to or remain on the
Bleeder List, and must complete a satisfactory qualifying
race before resuming racing;
8.3.5.9.4.3 3rd time - 30 days, and
the horse shall be added to the Steward's List, to be removed
at the discretion of the Commission Veterinarian following a
satisfactory qualifying race after the mandatory 30-day rest
period; and
8.3.5.9.4.4  4th time - barred for life.
8.35.95 An owner or trainer must
notify the Commission Veterinarian immediately of evidence
that a horse is bleeding following exercise or racing.
8.3.5.9.6 A horse may be removed
from the Bleeder List at the request of the owner or trainer, if
the horse completes a 10-day rest period following such
request, and then re-qualifies.
8.3.5.9.7 Any horse on the Bleeder
List which races in a jurisdiction where it is not eligible for
bleeder medication, whether such ineligibility is due to the
fact that it does not qualify for bleeder medication in that
jurisdiction or because bleeder medication is prohibited in
that jurisdiction, shall automatically remain on the Bleeder
List at the discretion of the owner or trainer, provided that
such decision by the owner or trainer must be declared at the
time of the first subsequent entry in Delaware, and the Lasix
symbol in the program shall appropriately reflect that the
horse did not receive Lasix its last time out. Such an election
by the owner or trainer shall not preclude the Commission
Veterinarian, State Steward or Presiding Judge from
requiring re-qualification whenever a horse on the Bleeder
List races in another jurisdiction without bleeder medication,
and the integrity of the Bleeder List may be questioned.
8.3.5.9.8 Any horse on the Bleeder
List which races without Lasix in any jurisdiction which
permits the use of Lasix shall automatically be removed
from the Bleeder List. In order to be restored to the Bleeder
List, the horse must demonstrate EIPH in accordance with
the criteria set forth in subdivision 1 above. If the horse does
demonstrate EIPH and is restored to the Bleeder List, the
horse shall be suspended from racing in accordance with the
provisions of 8.3.6.4 above.
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8.3.5.9.9 The State Steward or
Presiding Judge, in consultation with the State veterinarian,
will rule on any questions relating to the Bleeder List.
8.3.5.10 Medication Program Entries
It is the responsibility of the trainer at the
time of entry of a horse to provide the racing secretary with
the bleeder medication status of the horse on the entry blank,
and also to provide the Commission Veterinarian with a
bleeder certificate, if the horse previously raced out-of-state
on bleeder medication.
8.3.6  Phenylbutazone (Bute)
8.3.6.1 General
8.3.6.1.1 Phenylbutazone or
oxyphenbutazone may be administered to horses three years
of age and older in such dosage amount that the official test
sample shall contain not more than 2.0 micrograms per
milliliter of blood plasma. Phenylbutazone or
oxyphenbutazone is not permissible at any level in horses
two years of age and if phenylbutazone or oxyphenbutazone
is present in any post-race sample from a two year old horse,
said horse shall be disqualified, shall forfeit any purse
money, and the trainer shall be subject to penalties including
up to a $1,000 fine and up to a fifty day suspension.
8.3.6.1.2 If post-race quantification
indicates that a horse carried in its body at the time of the
running of the race more than 2.0 but not more than 2.6
micrograms per milliliter of blood plasma of phenylbutazone
or oxyphenbutazone, then warnings shall be issued to the
trainer.
8.3.6.1.3 If post-race quantification
indicates that a horse carried in its body at the time of the
running of the race more than 2.6 micrograms per milliliter
of blood plasma of phenylbutazone or oxyphenbutazone,
then a penalty shall be imposed as follows:
8.3.6.1.3.1 For an average between
2.6 and less than 5.0 micrograms per milliliter:
8.3.6.1.3.1.1 If such overage is
the first violation of this rule within a 12-month period: Up
to a $250 fine and loss of purse.
8.3.6.1.3.1.2 If such overage is
the second violation of this rule within a 12-month period:
Up to a $1,000 fine and loss of purse.
8.3.6.1.3.1.3 If such overage is
the third violation of this rule within a 12-month period: Up
to a $1,000 fine and up to a 15-day suspension and loss of
purse.
8.3.6.1.3.1.4 For an overage of
5.0 micrograms or more per milliliter: Up to a $1,000 fine
and up to a 5-day suspension and loss of purse.
8.3.6.1.4 If post-race quantification
indicates that a horse carried in its body at the time of the
running of the race any quantity of phenylbutazone or
oxyphenbutazone, and also carried in its body at the time of
the running of the race any quantity of any other non-

steroidal anti-inflammatory drug, including but not limited
to naproxen, flunixin and meclofenamic acid, then such
presence of phenylbutazone or oxyphenbutazone, shall
constitute a violation of this rule and shall be subject to a
penalty of up to a $1,000 fine and up to a 50-day suspension
and loss of purse.

DEPARTMENT OF EDUCATION
Statutory Authority: 14 Delaware Code,
Section 122(e) (14 Del.C. §122(d))

14 DE Admin. Code 106

Education Impact Analysis Pursuant To
14 Del.C. §122(d)

106 Teacher Appraisal Process Delaware Performance
Appraisal System (DPAS I11)
107 Specialist Appraisal Process Delaware Performance
Appraisal System (DPAS I1)
108 Administrator Appraisal Process Delaware
Performance Appraisal System (DPAS I1)

A. Type of Regulatory Action Required
New Regulations

B. Synopsis of Subject Matter of the Regulation

The Secretary of Education seeks the consent of the
State Board of Education to adopt regulations 106 Teacher
Appraisal Process Delaware Performance Appraisal System
(DPAS II), 107 Specialist Appraisal Process Delaware
Performance Appraisal System (DPAS 1) and 108
Administrator Appraisal Process Delaware Performance
Appraisal System (DPAS Il). The development of these
regulations by the Department of Education was mandated in
14 Del.C. §1270(b).

These regulations shall be effective July 1, 2005 for all
teachers, specialists and administrators. However, for the
teachers, specialists and administrators in those districts that
are participating in the pilot of this process the effective date
shall be July 1, 2004.

These regulations will replace the three existing
regulations for DPAS I, 110 Teachers and Specialists
Appraisal Process, 112 Addendum to Teachers and
Specialists Appraisal Process and 115 School Level
Administrator Appraisal Process on July 1, 2005. The new
regulations 106, 107 and 108 have the added component of
student achievement as one of the evaluation elements and
108 Administrator Appraisal Process Delaware Performance
Appraisal System includes all administrators not just
building level administrators.

These regulations are being re-advertised because of the
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changes made to most sections of the regulations in response
to comments made. The regulations were previously
advertised in the March 1, 2004 Volume 7, Issue 9 of the
Register of Regulations.

C. Impact Criteria

1. Will the regulations help improve student
achievement as measured against state achievement
standards? The regulations are concerned with improving
teacher, specialist and administrator quality which relates to
student improvement.  This is the last piece of the
accountability system.

2. Will the regulations help ensure that all students
receive an equitable education? The regulations address a
staff appraisal process, not equity issues for students.

3. Will the regulations help to ensure that all students’
health and safety are adequately protected? The regulations
address a staff appraisal process, not students’ health and
safety.

4. Will the regulation help to ensure that all students’
legal rights are respected? The regulations address a staff
appraisal process, not students’ legal rights.

5. Will the regulations preserve the necessary
authority and flexibility of decision making at the local
board and school level? The regulations will preserve the
necessary authority and flexibility of decision making at the
local board and school level.

6. Will the regulation place unnecessary reporting or
administrative requirements or mandates upon decision
makers at the local board and school levels? The regulations
will require new training and different procedures for the
evaluation of staff in Delaware schools.

7. Will the decision making authority and
accountability for addressing the subjects to be regulated be
placed in the same entity? The decision making authority
and accountability for addressing the subjects to be regulated
will remain in the same entity.

8. Will the regulations be consistent with and not an
impediment to the implementation of other state educational
policies, in particular to state educational policies addressing
achievement in the core academic subjects of mathematics,
science, language arts and social studies? The regulations
will be consistent with and not an impediment to the
implementation of other state educational policies, in
particular to state educational policies addressing
achievement in the core academic subjects of mathematics,
science, language arts and social studies.

9. Is there a less burdensome method for addressing
the purpose of the regulations? The Delaware Code requires
that the Department of Education promulgate regulations for
a performance appraisal system for teachers, specialists and
administrators.

10. What is the cost to the State and to the local school
boards of compliance with the regulation? The cost for these

new regulations should not be more than the existing
appraisal system.

106 Teacher Appraisal Process Delaware Performance
Appraisal System (DPAS 11)

1.0 Teacher Appraisal Process shall be effective July 1,
2005 for all teachers; however, for teachers in those districts
which are participating in the pilot of this process the
effective date shall be July 1, 2004.

1.1 For teachers participating in the pilot, any rating
received on a Summative Evaluation conducted during the
pilot period shall not be included in the determination of a
pattern of ineffective teaching as defined in 7.0.

2.0 Definitions

“Announced Observation” shall consist of the Pre-
Observation Form and conference with the evaluator, an
observation by the evaluator at an agreed upon date and
time, and the associated formative conferences/reports. The
observation shall be of sufficient length, at least twenty (20)
minutes, to analyze the lesson and assess performance.

“Board” shall mean a local board of education or
charter school board of directors.

“Certified Evaluator” shall mean the individual,
usually the supervisor of the teacher, who has successfully
completed the evaluation training in accordance with 9.0.

“DPAS” shall mean the Delaware Performance
Appraisal System in effect prior to July 1, 2005.

“Experienced Teacher” shall mean a teacher who
holds valid and current Continuing or Advanced License, or
Standard or Professional Status Certificate issued prior to
August 1, 2003.

“Improvement Plan” shall be the plan that a teacher
and evaluator mutually develop in accordance with section
8.0.

“Novice Teacher” shall mean a teacher who holds a
valid and current Initial License.

“Satisfactory Component Rating” shall mean the
teacher understands the concepts of the component and the
teacher’s performance in that component is acceptable.

“Satisfactory Evaluation” shall be equivalent to the
overall “Effective” or “Needs Improvement” rating on the
Summative Evaluation.

“Summative Evaluation” shall be the rating process at
the conclusion of the appraisal cycle.

“Technical Assistance Document” shall mean the
manual that contains the prescribed forms, detailed
procedures, evaluation criteria and other relevant documents
that assist in the appraisal process.

“Unannounced Observation” shall consist of an
observation by the evaluator at a date and time that has not
been previously arranged and the associated formative
conferences/reports. The observation shall be of sufficient
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length, at least twenty (20) minutes, to analyze the lesson

components listed in 5.1.

and assess performance.
“Unsatisfactory Component Rating” shall mean that

422 All forms or documents needed to
complete the requirements of the appraisal process including

the teacher does not understand the concepts of the

Announced  Observation, Unannounced Observation,

component and the teacher’s performance in that component

Summative Evaluation, Improvement Plan and Challenge

is not acceptable.
“Unsatisfactory Evaluation” shall be the equivalent to

the overall “Ineffective” rating on the Summative

Form.
4.2.3  Specific procedures for observations,
conferences, ratings, Summative Evaluation, Improvement

Evaluation.

3.0 Appraisal Cycles
3.1 Experienced teachers who have earned a rating of
“Effective” on their most recent Summative Evaluation shall

Plan(s), and Challenges.

5.0 Appraisal Criteria
5.1 The following five (5) components shall be the
basis upon which the performance of a teacher shall be

receive a minimum of one (1) Announced Observation each

evaluated by a certified evaluator:

year with a Summative Evaluation at the end of the one year
period. The minimum annual evaluation for an experienced
teacher who has earned an effective rating, may be waived
for the subsequent year but not for two (2) consecutive years.
During the first full year of implementation, half of the
experienced teachers in a building who received a rating of
“Effective” or “Exemplary” on the most recent DPAS
Performance Appraisal may have the annual Summative
Evaluation waived.

3.2 Experienced teachers who have earned a rating of
“Needs Improvement” or “Ineffective” on their most recent
Summative Evaluation shall receive a minimum of one (1)

5.1.1  Planning and Preparation
5.1.1.1 Reserved
5.1.2  Classroom Environment
5.1.2.1 Reserved
5.1.3 Instruction
5.1.3.1 Reserved
5.1.4  Professional Responsibilities
5.1.4.1 Reserved
5.1.5  Student Improvement
5.1.5.1 Reserved
5.2 Each of the five (5) components shall be weighted
equally and assigned a rating of Satisfactory or

Announced Observation _and one (1) Unannounced

Unsatisfactory on the Summative Evaluation.

Observation with a Summative Evaluation at the end of the
one year period. These teachers shall have an Improvement
Plan which may require additional observations and other
types of monitoring as outlined in the Technical Assistance
Document.

3.3 Novice teachers shall receive a minimum of one (1)
Announced Observation and one (1) Unannounced
Observation with a Summative Evaluation at the end of the
one year period. Novice teachers who have earned a rating

5.2.1 Reserved
5.2.2  Reserved
5.2.3  Reserved
5.2.4  Reserved
5.2.5 Reserved

6.0 Summative Evaluation Ratings
6.1 The Summative Evaluation shall include ratings of
Satisfactory or Unsatisfactory on each of the five (5)

of “Needs Improvement” or “Ineffective” on their most

components pursuant to 5.0.

recent Summative Evaluation shall have an Improvement
Plan which may require additional observations or other

6.2 The Summative Evaluation shall also include one
of three overall ratings: “Effective”, “Needs Improvement”,

types of monitoring as outlined in the Technical Assistance

or “Ineffective”.

Document.

4.0 Technical Assistance Document
4.1 All districts and charter schools shall use the
document entitled Delaware Performance Appraisal System

6.2.1  Effective shall mean that the teacher has
received Satisfactory Component ratings in all five (5)
components of the appraisal criteria.

6.2.2 Needs Improvement shall mean that the
teacher has received at least three (3) Satisfactory

(DPAS) Il Technical Assistance Document as developed by

Component ratings out of the five (5) components of the

the Department of Education to assist in the implementation

appraisal criteria.

of the appraisal system. The Technical Assistance
Document shall be reviewed biannually by the State Board

6.2.2.1 A teacher who has received an
unsatisfactory rating on the student improvement component

of Education. Any recommendations for change shall be

may have their next Summative Evaluation delayed until the

submitted to the Department of Education for consideration.

Delaware Student Testing Program (DSTP) data is available

4.2 The Document shall contain, at a minimum, the

for the current group of students the teacher is instructing.

following:

4.2.1  Specific details about each of the five (5)

6.2.3 Ineffective shall mean that the teacher has
received three (3) or more Unsatisfactory Component ratings
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out of the five (5) components of the appraisal criteria.
6.2.3.1 A teacher who has received an
unsatisfactory rating on the student improvement component

collected to determine that the goals of the plan were met;
8.2.6 Timeline for the plan, including
intermediate check points to determine progress;

may have their next Summative Evaluation delayed until the
Delaware Student Testing Program (DSTP) data is available

for the current group of students the teacher is instructing.
6.2.3.2 |If the teacher’s overall Summative

8.2.7  Procedures for determining satisfactory
improvement.
8.3 The Improvement Plan shall be developed

cooperatively by the teacher and evaluator. If the plan

Evaluation rating is determined to be “Needs Improvement”

cannot be cooperatively developed, the evaluator shall have

for the third consecutive year, the rating shall be re-

the authority and responsibility to determine the plan as

categorized as Ineffective.

7.0 A pattern of ineffective teaching shall be based on the

specified in 8.2 above.
8.4 The teacher shall be held accountable for the
implementation and completion of the Improvement Plan.

most recent appraisal ratings of a teacher using the DPAS 1I
process. Two consecutive ratings of Ineffective shall be

8.5 Upon completion of the Improvement Plan, the
teacher and evaluator shall sign the documentation that

deemed as a pattern of ineffective teaching. The following

determines the satisfactory or unsatisfactory completion of

appraisal ratings shall be determined to be a pattern of

the plan.

ineffective teaching:

Ineffective Ineffective

Needs Improvement Ineffective Needs
Improvement

Needs Improvement Needs Improvement Ineffective

Ineffective Needs Improvement Ineffective

Ineffective Needs Improvement Needs
Improvement

Needs Improvement Ineffective Ineffective

8.0 Improvement Plan
8.1 An Improvement Plan shall be developed for a

teacher who receives an overall rating of Needs
Improvement or Ineffective on the Summative Evaluation or
a rating of Unsatisfactory (Unsatisfactory Component
Rating) on any component on the Summative Evaluation
regardless of the overall rating.

8.1.1 An Improvement Plan shall also be
developed if a teacher’s performance during an observed
lesson is unsatisfactory. This unsatisfactory performance
shall be noted by the evaluator on the Formative Feedback
form by typing “PERFORMANCE IS
UNSATISFACTORY™ and initialing the statement.

8.2 The Improvement Plan shall contain the following:

8.2.1 Identification of the specific deficiencies
and recommended area(s) for growth;

8.2.2 Measurable goals for
deficiencies to satisfactory levels;

8.2.3  Specific professional
activities to accomplish the goals;

8.2.4  Specific resources necessary to implement
the plan, including but not limited to, opportunities for the
teacher to work with curriculum specialist(s), subject-area
specialist(s), instructional specialist(s) or others with
relevant expertise;

8.25  Procedures and evidence that must be

improving _the

development or

9.0 Evaluator Credentials

9.1 Evaluators shall have completed the DPAS II
training as developed by the Department of Education.
Evaluators shall receive a certificate of completion which is
valid for five (5) years and is renewable upon completion of
professional development focused on DPAS 1l as specified
by the Department of Education.

9.2 The training for the certificate of completion shall
include techniques of observation and conferencing, content
and relationships of frameworks for teaching training and a
thorough review of the Technical Assistance Document.
Activities in which participants practice implementation of
DPAS 11 procedures shall be included in the training.

9.3 The credentialing process shall be conducted by the
Department of Education.

10.0 Challenge Process

10.1 A teacher may challenge any rating on the
Summative Evaluation, either a Component Rating or the
Overall Rating, or a teacher may challenge the conclusions
of a lesson observation if the statement “PERFORMANCE
IS UNSATISFACTORY” has been included on the
Formative Feedback form by submitting additional
information specific to the point of disagreement in writing
within ten (10) working days of the date of the teacher’s
receipt of the Summative Evaluation. Such written response
shall become part of the appraisal record and shall be
attached to the Summative Evaluation. All challenges
together with the record shall be forwarded to the supervisor
of the evaluator.

10.1.1 Within ten (10) working days of receiving
the written challenge, the supervisor of the evaluator shall
review the record which consists of the Pre-observation
Form(s). the Formative Feedback Form(s), the Summative
Evaluation and the written challenge, and issue a written
decision.

10.1.2

If the challenge is denied, the decision
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shall state the reasons for denial.
10.1.3 The decision of the supervisor of the

“Satisfactory Evaluation” shall be equivalent to the
overall “Effective” or “Needs Improvement” rating on the

evaluator shall be final.

107 Specialist Appraisal Process Delaware Performance

Summative Evaluation.
“Summative Evaluation” shall be the rating process at
the conclusion of the appraisal cycle.

Appraisal System (DPAS 11)

1.0 Specialist Appraisal Process shall be effective July 1,

“Technical Assistance Document” shall mean the
manual that contains the prescribed forms, detailed
procedures, evaluation criteria and other relevant documents

2005 for all specialists; however, for specialists in those

that assist in the appraisal process.

districts which are participating in the pilot of this process
the effective date shall be July 1, 2004.
1.1 For specialists participating in the pilot, any rating

“Unannounced Observation” shall consist of an
observation by the evaluator at a date and time that has not
been previously arranged and the associated formative

received on a Summative Evaluation conducted during the

conferences/reports. The unannounced observation for the

pilot period shall not be included in the determination of a

specialist may be an observation of sufficient length to

pattern of ineffective practice as defined below.
1.2 Specialist shall mean a licensed and certificated

gather appropriate data but not less than twenty (20)
minutes.

staff person who is part of the school team and delivers
professional services to students, teachers, staff and/or

“Unsatisfactory Component Rating” shall mean that
the specialist does not understand the concepts of the

families. Specialists include but are not limited to guidance

component and the specialist’s performance in that

counselors, instructional support specialists, library media

component is not acceptable.

specialists, school psychologists, school nurses, student
support specialists, and therapeutic services specialists.

2.0 Definitions

“Announced Observation” shall consist of the Pre-
Observation Form and conference with the evaluator, an
observation by the evaluator at an agreed upon date and

“Unsatisfactory Evaluation” shall be the equivalent to
the overall “Ineffective” rating on the Summative
Evaluation.

3.0 Appraisal Cycles
3.1 Experienced specialists who have earned a rating of
“Effective” on their most recent Summative Evaluation shall

time, and the associated formative conferences/reports. The

receive a minimum of one (1) Announced Observation each

observation for the specialist may be a collection of data

year with a Summative Evaluation at the end of the one year

over a specified period of time, up to four (4) weeks, or it

period. This minimum annual evaluation for an experienced

may be an observation of sufficient length to gather

specialist who has earned an effective rating may be waived

appropriate data but not less than twenty (20) minutes.
“Board” shall mean a local board of education or a

for the subsequent year but not for two (2) consecutive years.
During the first full year of implementation, half of the

charter school board of directors.
“Certified Evaluator” shall mean the individual,

experienced specialists in a building who received a rating of
“Effective” or “Exemplary” on the most recent DPAS

usually the supervisor of the specialist, who has successfully

Performance Appraisal Summative Evaluation may have the

completed the evaluation training in accordance with 9.0.
“DPAS” shall mean the Delaware Performance

Appraisal System in effect prior to July 1, 2005.
“Experienced Specialist” is a specialist who holds a

annual Summative Evaluation waived.

3.2 Experienced specialists who have earned a rating
of “Needs Improvement” or “Ineffective” on their most
recent Summative Evaluation shall receive a minimum of

valid and current Continuing or Advanced License, or

one (1) Announced Observation and one (1) Unannounced

Standard or Professional Status Certificate issued prior to

Observation with a Summative Evaluation at the end of the

August 1, 2003 or holds a valid and current license from

one vyear period. These specialists shall have an

their respective licensure body.
“Improvement Plan” shall be the plan that a specialist

Improvement Plan which may require additional
observations and other types of monitoring as outlined in the

and evaluator mutually develop in accordance with section

Technical Assistance Document.

8.0.
“Novice Specialist” is a specialist who holds a valid

3.3 Novice specialists shall receive a minimum of one
(1) Announced Observation and one (1) Unannounced

and current Initial License or holds a valid and current

Observation with a Summative Evaluation at the end of the

license from their respective licensure body and has less than

one year period. Novice specialists who have earned a rating

three (3) years of experience as a specialist.
“Satisfactory Component Rating” shall mean the

of “Needs Improvement” or “Ineffective” on their most
recent Summative Evaluation shall have an Improvement

specialist understands the concepts of the component and the

Plan which may require additional observations or other

specialist’s performance in that component is acceptable.

types of monitoring as outlined in the Technical Assistance
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Document.

4.0 Technical Assistance Document
4.1 All districts and charter schools shall use the

of three overall ratings: “Effective”, “Needs Improvement”
or “Ineffective”.

6.2.1  Effective shall mean that the specialist has
received Satisfactory Component ratings in all five (5)

document entitled Delaware Performance Appraisal System

components of the appraisal criteria.

(DPAS) 1l Technical Assistance Document as developed by
the Department of Education to assist in the implementation

6.2.2 Needs Improvement shall mean that the
specialist has received at least three (3) Satisfactory

of the appraisal system. The Technical Assistance

Component ratings out of the five (5) components of the

Document shall be reviewed biannually by the State Board

appraisal criteria.

of Education. Any recommendations for change shall be
submitted to the Department of Education for consideration.

6.2.2.1 A specialist who has received an
unsatisfactory rating on the student improvement component

4.2 The Document shall contain, at a minimum, the

may have their next Summative Evaluation delayed until the

following:
4.2.1  Specific details about each of the five (5)

Delaware Student Testing Program (DSTP) data is available
for_the current group of students being served by the

components listed in 5.1.
4.2.2 All forms or documents needed to
complete the requirements of the appraisal process including

specialist.
6.2.3 Ineffective shall mean that the specialist

has received three (3) or more Unsatisfactory Component

Announced  Observation, Unannounced  Observation,

ratings out of the five (5) components of the appraisal

Summative Evaluation, Improvement Plan and Challenge

criteria.

Form.
4.2.3  Specific procedures for observations,

6.2.3.1 A specialist who has received an
unsatisfactory rating on the student improvement component

conferences, ratings, Summative Evaluation, Improvement

may have their next Summative Evaluation delayed until the

Plan(s), and Challenges.

5.0 Appraisal Criteria
5.1 The following five (5) components shall be the
basis upon which the performance of a specialist shall be

Delaware Student Testing Program (DSTP) data is available
for_the current group of students being served by the

specialist.

6.2.3.2 If a specialist’s overall Summative
Evaluation rating is determined to be “Needs Improvement”

evaluated by a certified evaluator:
5.1.1  Planning and Preparation
5.1.1.1 Reserved
5.1.2  Professional

Practice _and Delivery of

Service
5.1.2.1 Reserved
5.1.3 Professional

Collaboration and

for the third consecutive year, the rating shall be re-
categorized as Ineffective.

7.0 A pattern of ineffective practice shall be based on the
most recent appraisal ratings of a specialist using the DPAS
Il process. Two consecutive ratings of Ineffective shall be
deemed as a pattern of ineffective practice. The following

Consultation
5.1.3.1 Reserved
5.1.4  Professional Responsibilities
5.1.4.1 Reserved
5.1.5  Student Improvement
5.1.5.1 Reserved
5.2 Each of the five (5) components shall be weighted

equally and assigned a rating of Satisfactory or
Unsatisfactory on the Summative Evaluation.

5.2.1  Reserved

5.2.2 Reserved

5.2.3 Reserved

5.2.4  Reserved

5.2.5 Reserved

6.0 Summative Evaluation Ratings

6.1 The Summative Evaluation shall include ratings of
Satisfactory or Unsatisfactory on each of the five (5)
components pursuant to 5.0.

6.2 The Summative Evaluation shall also include one

appraisal ratings shall be determined to be a pattern of
ineffective practice:

Ineffective Ineffective

Needs Ineffective Needs

Improvement Improvement

Needs Needs Improvement |Ineffective

Improvement

Ineffective Needs Improvement |Ineffective

Ineffective Needs Improvement |Needs
Improvement

Needs Ineffective Ineffective

Improvement

8.0 Improvement Plan

8.1 An Improvement Plan shall be developed for a
specialist who receives an overall rating of Needs
Improvement or Ineffective on the Summative Evaluation or
a_rating of Unsatisfactory (Unsatisfactory Component
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Rating) on any component on the Summative Evaluation
regardless of the overall rating.
8.1.1 An_ Improvement Plan shall also be

10.0 Challenge Process
10.1 A specialist may challenge any rating on the
Summative Evaluation, either a Component Rating or the

developed if a specialist’s performance during an

Overall Rating, or a specialist may challenge the conclusions

observation is unsatisfactory. This unsatisfactory

of an observation if the statement “PERFORMANCE IS

performance shall be noted by the evaluator on the

UNSATISFACTORY” has been included on the Formative

Formative Feedback form by typing “PERFORMANCE IS

Feedback form by submitting additional information specific

UNSATISFACTORY” and initialing the statement.
8.2 The Improvement Plan shall contain the following:

to the point of disagreement in writing within ten (10)
working days of the date of the specialist’s receipt of the

8.2.1 Identification of the specific deficiencies

Summative Evaluation. Such written response shall become

and recommended area(s) for growth;
8.2.2 Measurable goals for

improving _the

part of the appraisal record and shall be attached to the
Summative Evaluation. All challenges together with the

deficiencies to satisfactory levels;

8.2.3  Specific professional
activities to accomplish the goals;

8.2.4  Specific resources necessary to implement

development or

record shall be forwarded to the supervisor of the evaluator.

10.1.1 Within ten (10) working days of receiving
the written challenge, the supervisor of the evaluator shall
review the record which consists of the Pre-observation

the plan, including but not limited to, opportunities for the

Form(s) the Formative Feedback Form(s), the Summative

specialist to work with curriculum specialist(s), subject-area

Evaluation and the written challenge, and issue a written

specialist(s), instructional specialist(s) or others with

decision.

relevant expertise;
8.2.5 Procedures and evidence that must be

10.1.2 If the challenge is denied, the decision
shall state the reasons for denial.

collected to determine that the goals of the plan were met;
8.2.6 Timeline for the plan, including

10.1.3 The decision of the supervisor of the
evaluator shall be final.

intermediate check points to determine progress;

8.2.7  Procedures for determining satisfactory
improvement.
8.3 The Improvement Plan shall be developed

cooperatively by the specialist and evaluator. If the plan
cannot be cooperatively developed, the evaluator shall have

108 Administrator Appraisal Process Delaware
Performance Appraisal System (DPAS 11)

1.0 Administrator Appraisal Process shall be effective July
1, 2005 for all administrators; however, for administrators in

the authority and responsibility to determine the plan as

those districts which are participating in the pilot of this

specified in 8.2 above.
8.4 The specialist shall be held accountable for the
implementation and completion of the Improvement Plan.
8.5 Upon completion of the Improvement Plan, the

process the effective date shall be July 1, 2004.

1.1 For administrators participating in the pilot, any
rating received on a Summative Evaluation conducted
during the pilot period shall not be included in the

specialist and evaluator shall sign the documentation that

determination of a pattern of ineffective administration as

determines the satisfactory or unsatisfactory completion of

defined in 7.0.

the plan.

9.0 Evaluator Credentials

9.1 Evaluators shall have completed the DPAS I
training as developed by the Department of Education.
Evaluators shall receive a certificate of completion which is
valid for five (5) years and is renewable upon completion of

1.2 For purposes of this regulation, an administrator is
a professional employee of a board in a supervisory capacity
involving the oversight of an instructional program(s).

2.0 Definitions
“Board” shall mean the local board of education or
charter school board of directors.

professional development focused on DPAS 11 as specified
by the Department of Education.
9.2 The training for the certificate of completion shall

“Certified Evaluator' shall mean the individual,
usually the supervisor of the administrator, who has
successfully completed the evaluation training in accordance

include techniques for observation and conferencing, content

with 9.0. A superintendent shall be evaluated by member(s)

and relationships of frameworks for practice and a thorough

of the local school board of education who shall also have

review of the Technical Assistance Document. Activities in

successfully completed the evaluation training in accordance

which participants practice implementation of DPAS I

with 9.0.

procedures shall be included in the training.
9.3 The credentialing process shall be conducted by the

“DPAS'" shall mean the Delaware Performance
Appraisal System in effect prior to July 1, 2005.

Department of Education.

“Experienced _Administrator” shall mean an
administrator who has three (3) or more years of service as
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an administrator.
“Formative Process” shall consist of the Goal Setting

minimum of two (2) Formative Process(es) with a
Summative Evaluation at the end of the one year period.

Conference, self evaluation, a survey of staff that are

Inexperienced administrators who have earned a rating of

supervised by the administrator, and formative conferences/

“Needs Improvement” or “Ineffective” on their most recent

reports.
“Improvement Plan” shall be the plan that an

Summative Evaluation shall have an Improvement Plan
which may require an administrator go through additional

administrator and evaluator mutually develop in accordance

Formative Process(es) or other types of monitoring as

with section 8.0.

“Inexperienced Administrator” shall mean an
administrator who has less than three (3) years of service as
an administrator.

“Satisfactory Component Rating” shall mean the

outlined in the Technical Assistance Document.

4.0 Technical Assistance Document
4.1 All districts and charter schools shall use the
document entitled Delaware Performance Appraisal System

administrator understands the concepts of the component

(DPAS) Il Technical Assistance Document as developed by

and the administrator’s performance in that component is

the Department of Education to assist in the implementation

acceptable.
“Satisfactory Evaluation” shall be equivalent to the

of the appraisal system. The Technical Assistance
Document shall be reviewed biannually by the State Board

overall “Effective” or “Needs Improvement” rating on the

of Education. Any recommendations for change shall be

Summative Evaluation.
“Summative Evaluation” shall be the
component at the conclusion of the appraisal cycle.
“Technical Assistance Document” shall mean the
manual that contains the prescribed forms, detailed

rating

submitted to the Department of Education for consideration.
4.1.1  The Document shall contain at a minimum
the following:
4.1.1.1 Specific details about each of the four
(4) components pursuant to 5.0.

procedures, evaluation criteria and other relevant documents
that assist in the appraisal process.
“Unsatisfactory Component Rating” shall mean the

4.1.1.2 All forms or documents needed to
complete the requirements of the appraisal process including
the Formative Process, Summative Evaluation, Improvement

administrator does not understand the concepts of the

Plan and Challenge Form.

component and the administrator’s performance in that
component is not acceptable.
“Unsatisfactory Evaluation” shall be the equivalent to

4.1.1.3 Specific procedures for the Formative
Process, conferences, ratings, Summative Evaluation,
Improvement Plan(s), and Challenges.

the overall “Ineffective” rating on the Summative
Evaluation.

3.0 Appraisal Cycles
3.1 Experienced administrators who have earned a

5.0 Appraisal Criteria

5.1 The following four (4) components shall be the
basis upon which the performance of an administrator shall
be evaluated by a certified evaluator(s):

rating of “Effective” on their most recent Summative
Evaluation shall go through a minimum of one (1) Formative
Process each year with a Summative Evaluation at the end of
the one year period. This minimum annual evaluation may
be waived for the subseqguent year but not for two (2)
consecutive _years. During the first full year of

5.1.1  Assessment of Leader Standards
5.1.1.1 Reserved
5.1.2Assessment on Goals and Priorities
5.1.2.1 Reserved
5.1.3  Assessment on the School or District
Improvement Plan

implementation, half of the experienced administrators in a
building who received a rating of “Effective” or
“Exemplary” on the most recent Summative Evaluation may

5.1.3.1 Reserved
5.14  Assessment on Measures of Student
Improvement

have the annual Summative Evaluation waived.
3.2 Experienced administrators who have earned a
rating of “Needs Improvement” or “Ineffective” on their

5.1.4.1 Reserved
5.2 Each of the four (4) components shall be equally
weighted and  assigned a rating of Satisfactory or

most recent Summative Evaluation shall go through a

Unsatisfactory on the Summative Evaluation.

minimum of two (2) Formative Process(es) with a
Summative Evaluation at the end of the one year period.
These administrators shall have an Improvement Plan which
may require an administrator to go through additional
Formative Process(es) or other types of monitoring as
outlined in the Technical Assistance Document.

3.3 Inexperienced administrators shall go through a

5.2.1 Reserved
5.2.2  Reserved
5.2.3  Reserved
5.2.4  Reserved

6.0 Summative Evaluation Ratings
6.1 The Summative Evaluation shall include ratings of

DELAWARE REGISTER OF REGULATIONS, VOL. 7, ISSUE 11, SATURDAY, MAY 1, 2004




1392 PROPOSED REGULATIONS

Satisfactory or Unsatisfactory on each of the four (4)

a rating of Unsatisfactory (Unsatisfactory Component

components pursuant to 5.0.
6.2 The Summative Evaluation shall also include one

Rating) on any component on the Summative Evaluation
regardless of the overall rating.

of three overall ratings: “Effective”, “Needs Improvement”
or “Ineffective”.
6.2.1 Effective shall mean that the administrator

8.1.1 An Improvement Plan shall also be
developed if an administrator’s performance during the
Formative Process is unsatisfactory. This unsatisfactory

has received Satisfactory Component ratings in all four (4)

performance shall be noted by the evaluator(s) on the

components of the appraisal criteria.
6.2.2 Needs Improvement shall mean that the

Formative Feedback form by typing “PERFORMANCE 1S
UNSATISFACTORY” and initialing the statement.

administrator _has received one (1) Unsatisfactory
Component rating out of the four (4) components of the
appraisal criteria.

6.2.2.1 An administrator who has received an
unsatisfactory rating on the student improvement component

8.2 The Improvement Plan shall contain the following:
8.2.1 Identification of the specific deficiencies
and recommended area(s) for growth;
8.2.2 Measurable goals for improving the
deficiencies to satisfactory levels;

may have their next Summative Evaluation delayed until the
Delaware Student Testing Program (DSTP) data is available.

8.2.3  Specific professional development or
activities to accomplish the goals;

6.2.3 Ineffective  shall  mean that the
administrator has received two (2) or more Unsatisfactory

8.2.4  Specific resources necessary to implement
the plan, including but not limited to, opportunities for the

Component ratings out of the four (4) components of the

administrator to work with curriculum specialist(s) or other

appraisal criteria.
6.2.3.1 An administrator who has received an

unsatisfactory rating on the student improvement component

administrator(s) with relevant experience;
8.2.5 Procedures and evidence that must be
collected to determine that the goals of the plan were met;

may have their next Summative Evaluation delayed until the
Delaware Student Testing Program (DSTP) data is available.

8.2.6 Timeline for the plan, including
intermediate check points to determine progress;

6.2.3.2 If an administrator’s  overall
Summative Evaluation rating is determined to be “Needs

8.2.7  Procedures for determining satisfactory
improvement.

Improvement” for the third consecutive year, the rating shall
be re-categorized as Ineffective.

7.0 A pattern of ineffective administrative performance

8.3 The Improvement Plan shall be developed
cooperatively by the administrator and evaluator. If the plan
cannot be cooperatively developed, the evaluator shall have
the authority and responsibility to determine the plan as

shall be based on the most recent appraisal ratings of an

specified in 8.2 above.

administrator using the DPAS 11 process. Two consecutive
ratings of Ineffective shall be deemed as a pattern of

8.4 The administrator shall be held accountable for the
implementation and completion of the Improvement Plan.

ineffective administration. The following appraisal ratings
shall be determined to be a pattern of ineffective

8.5 Upon completion of the Improvement Plan, the
administrator and evaluator(s) shall sign the documentation

administration:

that determines the satisfactory or unsatisfactory completion
of the plan.

9.1 Evaluators shall have completed the DPAS Il
training as developed by the Department of Education.
Evaluators shall receive a certificate of completion which is

valid for five (5) years and is renewable upon completion of
professional development focused on DPAS 11 as specified

8.0 Improvement Plan

8.1 An Improvement Plan shall be developed for an
administrator who receives an overall rating of Needs
Improvement or Ineffective on the Summative Evaluation or

9.2 The training for the certificate of completion shall
include technigues for observation and conferencing, content
and relationships of ISLLC standards, and a thorough review
of the Technical Assistance Document. Activities in which
participants practice implementation of DPAS 11 procedures
shall be included in the training.

9.3 The credentialing process shall be conducted by the
Department of Education.

Ineffective Ineffective
Needs Ineffective Needs 9.0 Evaluator(s) Credentials
Improvement Improvement
Needs Needs Ineffective
Improvement Improvement
Ineffective Needs Needs
Improvement Improvement by the Department of Education.
Ineffective Needs Ineffective
Improvement
Needs Ineffective Ineffective
Improvement
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10.0 Challenge Process remain the same.
10.1 An administrator may challenge any rating on
the Summative Evaluation, either a Component Rating or the C. Impact Criteria
Overall Rating, or an administrator may challenge the 1. Will the regulation help improve student

conclusions of the Formative Process in the statement
“PERFORMANCE IS UNSATISFACTORY” has been
included on the Formative Feedback form by submitting
additional information specific to the point of disagreement
in_writing within ten (10) working days of the date of
administrator’s receipt of the Summative Evaluation. Such
written response shall become part of the appraisal record
and shall be attached to the Summative Evaluation. All
challenges together with the record shall be forwarded to the
supervisor of the evaluator.

10.1.1 Within ten (10) working days of receiving
the written challenge, the supervisor of the evaluator shall
review the record which consists of information from the
Formative Process, the Summative Evaluation and the
written challenge, and issue a written decision.

10.1.2 If the challenge is denied, the decision
shall state the reasons for denial.

10.1.3 The decision of the supervisor of the
evaluator shall be final.

Education Impact Analysis Pursuant To
14 Del.C. §122(d)

805 The School Health Tuberculosis (TB) Control
Program

A. Type of Regulatory Action Required
Amendment to Existing Regulation

B. Synopsis of Subject Matter of the Regulation

The Secretary of Education intends to amend regulation
805 The School Health Tuberculosis (TB) Control Program.
The amendments change the requirement for school staff and
new school enterers concerning the Mantoux tuberculin skin
test.

School staff continue to be required to have the
Mantoux tuberculin skin test within 12 months of
employment and be assessed; but every five years thereafter
the assessment will be done via the Department of
Education TB Health Questionnaire for School Employees
rather than a Mantoux TB skin test as previously required.

All new school enterers shall show proof of Mantoux
tuberculin skin test results from a test administered within
the past 12 months or the results of a TB risk assessment
questionnaire which may be administered by the school
nurse and the definition of “new school enterers” has been
changed.

Procedures for volunteers 2.0 and positive reactors 4.0

achievement as measured against state achievement
standards? The amended regulation addresses TB testing not
achievement standards.

2. Will the regulation help ensure that all students
receive an equitable education? The amended regulation
addresses TB testing not equity issues.

3. Will the regulation help to ensure that all students’
health and safety are adequately protected? The amended
regulation addresses TB testing which is a health and safety
issue and the change from requiring a skin test to using a
questionnaire is recommended by the Delaware Division of
Public Health.

4.  Will the regulation help to ensure that all students’
legal rights are respected? The amended regulation
addresses TB testing not students’ legal rights.

5. Will the regulation preserve the necessary authority
and flexibility of decision making at the local board and
school level? The amended regulation will preserve the
necessary authority and flexibility of decision making at the
local board and school level.

6. Will the regulation place unnecessary reporting or
administrative requirements or mandates upon decision
makers at the local board and school levels? The amended
regulation will add the process of administering the
questionnaire but will substantially reduce the amount of
actual testing.

7. Will the decision making authority and
accountability for addressing the subject to be regulated be
placed in the same entity? The decision making authority
and accountability for addressing the subject to be regulated
will remain in the same entity.

8. Will the regulation be consistent with and not an
impediment to the implementation of other state educational
policies, in particular to state educational policies addressing
achievement in the core academic subjects of mathematics,
science, language arts and social studies? The amended
regulation will be consistent with and not an impediment to
the implementation of other state educational policies, in
particular to state educational policies addressing
achievement in the core academic subjects of mathematics,
science, language arts and social studies.

9. Is there a less burdensome method for addressing
the purpose of the regulation? No, there is not a less
burdensome method for addressing the purpose of the
regulation than amending the regulation.

10. What is the cost to the State and to the local school
boards of compliance with the regulation? There is no
additional cost to the local school boards of compliance with
the amended regulation.
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805 _The School Health Tuberculosis (TB) Control
Program

1.0 School Staff and Extended Services Personnel

1.1 Definition

“School Staff and Extended Services Personnel”
means all persons hired as full or part time employees in a
public school who are_receiving compensation to work
directly with students and staff. This includes, but is not
limited to teachers, administrators, substitutes, contract
employees, bus drivers and student teachers whether
compensated or not.

1.2 Public school staff and extended services personnel
shall provide the Mantoux tuberculin skin test results from a
test administered within the past 12 months during the first
15 working days of employment.

1.2.1  Student teachers need not be retested if
they move from district to district as part of their student
teaching assignments.

1.3 Every fifth year, by October 15th, public school
staff and extended services personnel shall complete the
Department of Education TB Health Questionnaire for
School Employees and the questionnaire responses shall be
retained in the individual’s personnel file.

13.1 If a public school

staff member or
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extended services personnel staff member answers

tuberculin skin test in the School Health Record.

affirmatively to any of the questions, he/she shall provide
proof of Mantoux tuberculin skin test results from a test

3.2.4  Tuberculin skin test requirements may be
waived for public school children whose parent(s) or

administered in the past 6 months by October 30th.

2.0 Volunteers
2.1 Definition:

“Volunteers” mean those persons who give their
time to help others for no monetary reward and who share
the same air space with public school students and staff on a
regularly scheduled basis.

2.2 Volunteers shall complete the Delaware

guardian(s) or Relative Caregiver(s) or a school enterer who
has reached the statutory age of majority (18) presents a
notarized document that tuberculin skin testing is against
their religious beliefs.

4.0 Positive Reactors
4.1 Definition:
“Positive Reactor” means an individual currently
identified as having TB or an individual with a history of

Department of Education’s Health Questionnaire for

TB.

Volunteers in Public Schools prior to their assignment and
every fifth year thereafter.

2.2.1 If the volunteer answers affirmatively to
any of the questions, he/she must provide proof of Mantoux
tuberculin skin test results from a test administered in the
past 12 months before beginning his/her assignment.

2.3 Each public school (s) shall collect and monitor
these questionnaires and store them in the School Nurse’s

4.2 Positive Reactors need verification from a Health
Care Provider or the Division of Public Health indicating
the:

421

4.2.2
non-contagious;

4.2.3 Current  treatment, completion  of
preventive treatment for TB infection, or chemotherapy for

Skin test reaction recorded in millimeters;
Current disease status, i.e. contagious or

office in a confidential manner.

3.0 Students
3.1 Definition:
"New School Enterer" means any child between the
ages of one year and twenty one (21) years entering or being

TB disease and;

4.2.4  Date when the individual may return to
their school assignment without posing a risk to the school
setting.

4.3 If documentation of the test is available, the known
positive reactor need not have this tuberculin skin test but

admitted to a Delaware public school for the first time,

provide the information in 4.2.2 through 4.2.4 related to

including but not limited to, foreign exchange students,

disease status and treatment.

immigrants, students from other states and territories, and
children entering from nonpublic schools. For purposes of

4.3.1  Verification from a Health Care Provider
or Division of Public Health shall be required only once if

this regulation, "new school enterer" shall also include any

treatment was completed successfully.

child who is re-enrolled in a Delaware public school
following travel or residency of six months in a location or

4.3.2 If documentation of the test is unavailable,
the individual should be re-tested or re-assessed. If the

facility identified by the Delaware Division of Public Health

individual refuses to be skin tested again, the individual shall

as an area at risk for TB exposure.
3.2 All new public school enterers shall show proof of

provide from a Health Care Provider or the Division of
Public Health information related to disease status and

Mantoux tuberculin skin test results from a test administered

treatment.

within the past 12 months or the results of a TB risk
assessment guestionnaire.
3.2.1 Health Care Providers must send

4.4 In the event the positive reactor shows any signs or
symptoms of active TB infection, he/she must be excluded
from school until all required medical verification is

documentation of the test results or the risk assessment.

received by the school.

Multi-puncture skin test results will not be accepted.
3.2.2 Public school nurses who are trained in the

4.5 Updated information regarding disease status and
treatment shall be provided to the public school by October

use of the Department of Education TB Risk Assessment

15 every fifth year if treatment was previously

Questionnaire for Students may administer the guestionnaire

contraindicated, incomplete or unknown.

to parents, guardians or Relative Caregivers or to a school
enterer who has reached the statutory age of majority (18) if
the new enterer is in compliance with the other public school
entry requirements for a current physical examination and
up-to-date immunizations.

3.2.3  Public school nurses shall record the
findings of the Department of Education TB Risk Assessment
Questionnaire for Students and/or the results of the Mantoux
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DEPARTMENT OF EDUCATION
PROFESSIONAL STANDARDS BOARD

Educational Impact Analysis Pursuant
To 14 Del.C. Section 122(d)

1501 Knowledge, Skills And Responsibility Based
Supplements For Educators

A. Type of Regulatory Action Requested
Amendment to Existing Regulation

B. Synopsis Of Subject Matter Of Regulation

The Professional Standards Board, acting in cooperation
and collaboration with the Department of Education, seeks
the consent of the State Board of Education to amend 14 DE
Admin. Code §1501 Knowledge, Skills and Responsibility
Based Salary Supplements for Educators. This regulation
includes the requirements for, and payment of, salary
supplements established by 14 Del.C. 81305. This
regulation applies to the awarding of salary supplements as a
percentage of the state portion of an educator’s annual salary
for gaining knowledge and skills that lead to more effective
instruction, for achieving certification from the National
Board for Professional Teaching Standards, or from an
equivalent program, and/or for accepting additional
responsibility supplements that impact student achievement.
It is necessary to amend this regulation to add requirements
for reauthorization, replication and re-qualification of
clusters and to set forth procedures for payment of salary
increments to educators.

C. Impact Criteria

1. Will the amended regulation help improve student
achievement as measured against state achievement
standards? The amended regulation addresses student
achievement through enhanced educator knowledge and
skills. The regulation requires that knowledge and skills
lead to more effective instruction and that
responsibility supplements impact student achievement.

2. Will the amended regulation help ensure that all
students receive an equitable education? The amended
regulation helps ensure that all educators have access to high
quality opportunities to acquire knowledge and skills that
lead to more effective instruction. It does not address
student equity.

3. Will the amended regulation help to ensure that all
students' health and safety are adequately protected? The
amended regulation addresses educator knowledge, skKills,
and responsibility based salary supplements, not students’
health and safety issues.

4. Will the amended regulation help to ensure that all
students' legal rights are respected? The amended regulation

addresses educator knowledge, skills, and responsibility
based salary supplements, not students’ legal rights.

5. Will the amended regulation preserve the necessary
authority and flexibility of decision makers at the local board
and school level? The amended regulation will preserve the
necessary authority and flexibility of decision makers at the
local board and school level.

6. Will the amended regulation place unnecessary
reporting or administrative requirements or mandates upon
decision makers at the local board and school levels? The
amended regulation will not place unnecessary reporting or
administrative requirements or mandates upon decision
makers at the local board and school levels.

7. Will decision making authority and accountability
for addressing the subject to be regulated be placed in the
same entity? The decision-making authority and
accountability for addressing the subject to be regulated rests
with the Professional Standards Board, in collaboration with
the Department of Education, and with the consent of the
State Board of Education.

8. Will the amended regulation be consistent with and
not an impediment to the implementation of other state
educational policies, in particular to state educational
policies addressing achievement in the core academic
subjects of mathematics, science, language arts and social
studies? The amended regulation will be consistent with,
and not an impediment to, the implementation of other state
educational policies, in particular to state educational
policies addressing achievement in the core academic
subjects of mathematics, science, language arts and social
studies.

9. Is there a less burdensome method for addressing
the purpose of the amended regulation? 14 Del.C. requires
that we promulgate this regulation.

10. What is the cost to the state and to the local school
boards of compliance with the amended regulation? The
knowledge, skills, and responsibility based salary
supplements are subject to an annual appropriation by the
Legislature. The Department of Education shall provide for
funding the supplement provisions of this regulation in its
annual budget. There is no additional cost to local school
boards for compliance with the regulation.

1501 Knowledge, Skills, and Responsibility Based Salary
Supplements for Educators

1.0 Content:

1.1 The following requirements shall be met in order to
receive the salary supplements established by 14 Del.C.
81305. This regulation shall apply to the awarding of salary
supplements as a percentage of the state portion of an
educator's annual salary paid in accordance with the
provisions of 14 Del.C. 81305 for gaining knowledge and
skills that lead to more effective instruction, for achieving
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certification from the National Board for Professional
Teaching Standards, or from an equivalent program, and for
accepting additional responsibility assignments supplements
that impact student achievement. Supplements are available
subject to an annual appropriation from the Legislature.

5 DE Reg. 2297 (6/1/02)

2.0 Definitions:

The following words and terms, when used in this
regulation, shall have the following meaning unless the
context clearly indicates otherwise:

"Approved Cluster’™ means a professional
development cluster that meets the criteria specified in 3.1 of
this Regulation and that has been desigrated approved by the
Standards Board and the State Board as the basis for
awarding a specific salary supplement.

"Delaware  Administrator  Standards™  means
standards for education administrators approved by the
Seeretary-of Edueation Standards Board and the State Board
of Education, as per 14 Del.C. 394 1594, Delaware
Administrator Standards.

"Delaware Content Standards™ means K-12 student
curriculum content standards approved by the Secretary of
Education and the State Board of Education, as per 14 Del.C.
8501, State Content Standards.

"Delaware Professional Teaching Standards' means

standards efteaching for teachers approved by the Seeretary
ofEdueation Standards Board and the State Board of

Education, as per 14 Del.C. 8393 1593, Delaware
Professional Teaching Standards.

"Department’ means the Delaware Department of
Education.

"Educator' means an-employeepaidunder14-DBelc:

51305 a public school employee who holds a license issued
under the provisions of 14 Del.C. Ch. 12, and includes
teachers, specialists, and administrators, and as otherwise
defined by the Standards Board and the State Board pursuant
to 14 Del.C. §1203, but does not include substitute teachers.

"Hours of Engagement’ means time spent in classes,
seminars, workshops, collaborative work groups, learning
communities, cohort, school, or district teams, and time
engaged in research-based activities which result in the
acquisition of knowledge and skills which lead to more
effective instruction.

"Knowledge and Skills" means understandings and
abilities that, when acquired by educators, lead to more
effective instruction.

"NSDC Standards for Staff Development™ means
standards adopted by the National Staff Development
Council for high quality staff and professional development.

"Professional Development Cluster™ or *Cluster™
means a focused group of professional development
activities that leads to measurable and observable knowledge
and skills.

"Provider™ means a local school district, charter
school, college, educationally related organization, or
professional organization that delivers professional
development clusters approved by the Standards Board and
the State Board to educators.

“Reauthorization of an Approved Cluster” means the
process a provider uses to seek continued approval, after the
initial five year approval period, of an approved cluster.

“Replication of Approved Clusters” means an
approved cluster being delivered by a provider other than the
developer of the cluster.

“Re-qualification of an Approved Cluster’”’means the
process a provider uses to set forth the activities that an
educator would engage in to qualify for an extension of
five(5) additional years of a salary supplement.

""Responsibilitiesy Assignments™ means educaters
additional respensibitity assignments for educators that are
academic in nature and that impact student achievement.
For purposes of this regulation and pPursuant to 14 Del.C.
81305(0) Eextra curricular or non-instructional supervisory
activities are specifically excluded from this—definition
responsibility assignments urderthisregulation.

"*Salary Supplement™, when referring to knowledge,
skills, and responsibility based supplements, means
additional state salary, as described in 14 Del.C. §1305.

"'Standards Board™ means the Professional Standards
Board of the State of Delaware established in response to 14
Del.C. 81205.

"'State Board" means the State Board of Education of
the State of Delaware established in response to 14 Del.C.
8104.

3.0 Knowledge and Skills:

3.1 The Standards Board shall, on no less than an
annual basis, submit to the State Board for approval, lists of
proposed new professional development clusters in specific
areas of knowledge and skills which shall serve as the basis
for awarding salary supplements.

312 The criteria for evaluating professional
development clusters designed to promote acquisition of
knowledge and skills are based upon:

3.42.1 Delaware Professional Teaching Standards
or Delaware Administrator Standards or their equivalent
(i.e., national standards from educators' specialty-area
organizations that complement the Delaware standards).

3.12.2 Delaware content standards or their
equivalent (i.e., national standards from content-specialty
groups, if there are no Delaware standards for the content
area).

3.42.3 National Staff Development Council
Standards for Staff Development (NSDC, 2001).

3.23 Clusters may include a combination of formal
courses at graduate or undergraduate levels, and other
research-based activities which conform to the NSDC
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Standards for Staff Development.

3.24 Clusters may be comprised of related segments
which may be completed separately over a specified period
of time, not to exceed 5 years, as included in the cluster
design and approved by the Standards Board and the State
Board.

3.25 \oluntary performance or assessment-based
specialty certifications awarded for meeting standards
established by national professional organizations shall be
evaluated as proposed clusters in accordance with this
regulation.

3.26 The specific percentage of salary assigned to
each knowledge and skills supplement, provided that no
supplement may be less than 2% nor more than 6% of an
educator's base state salary, shall be submitted with the list of
professional development clusters and specific areas of
knowledge and skills.

356.1 A cluster qualifying an educator for a
supplement of 2% shall consist of no less than 90 hours of
engagement by the educator.

3.56.2 A cluster qualifying an educator for a
supplement of 4% shall consist of no less than 180 hours of
engagement by the educator.

3.56.3 A cluster qualifying an educator for a
supplement of 6% shall consist of no less than 270 hours of
engagement by the educator.

3.67 Knowledge and skills which, once acquired,
are expected to lead to more effective instruction for the
duration of an educator's career are designated as permanent
supplements.

3.78 Knowledge and skills related to new
technologies, curriculum adoptions, and short-term
strategies shall have a duration of five (5) years, anrg-may-be
renewed-by-successtulhy-completingrenewal Educators may
re-qualify for a cluster for an additional five (5) years by
completing the activities set forth in accordance with cluster
approval re-qualification procedures established by the
Standards Board.

3.89 The provider will shall present an educator
who satisfactorily completes an approved cluster with a
certificate of completion to verify eligibility for a salary
supplement. The certificate shall certify the knowledge and
skills acquired and demonstrated by the educator. The
provider shall provide the Department with a list of
educators who have satisfactorily completed an approved
cluster

PROPOSED REGULATIONS

awarding-respensibitity-salary-supplements:

4.0 Replication of Approved Clusters.

4.1 The developer of an approved cluster shall decide if
a cluster can be replicated, and shall set forth the conditions,
if any, under which the approved cluster may be offered by a
provider other than the developer of the approved cluster.
The Professional Development  and  Associated
Compensation Committee shall review and approve
applications for replication of a cluster, and shall forward
approved applications for replication to the Standards Board
for action. The Standards Board shall forward approved
applications for replication to the State Board for

concurrence.

5.0 Procedures for Re-qualification of a Cluster.

5.1 The cluster provider may submit a proposal for
activities for re-qualification to update an individual
educator’s skills and knowledge acquired in an approved
cluster to the Professional Development and Associated
Compensation Committee for review. The Professional
Development and Associated Compensation Committee may
recommend to the Standards Board approval of activities for
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re-qualification of a cluster for a period not to exceed five (5)

educators’ skills and knowledge and student learning.

years. The Standards Board and the State Board shall review

Evaluation reports shall be submitted on the form provided

and approve all re-qualification requirements.

5.2 The proposal for re-qualification activities of an
approved cluster must include activities which are at least as
rigorous as the original activities of the cluster and shall
include, but are not limited to, the following:

5.2.1 The planned activities required to update
the skills and knowledge acquired.
5.2.2  The number of hours of engagement the

by the Standards Board.

{RESERVED]

7.0 Revocation of Approval of a Cluster.
7.1 Cluster applications are approved for a period of
five years. The Standards Board may, however, revoke the

participant _must participate in to be eligible for re-

approval of a cluster at any time during the five year period

gualification of a salary supplement. The number of hours

of approval for good cause. “Good cause” includes, but is

of engagement for the re-qualification of a cluster must be

not limited to:

the same level as the original cluster, unless the provider
submits re-qualification activities for a lesser percentage

7.1.1  Failure on the part of the provider to
complete the delivery of a cluster; or

(i.e., a 4% cluster re-qualifies as a 2% cluster).
5.2.3  The specific skills and knowledge that will

7.1.2 Failure of the provider to submit evidence
of completers to DOE; or

be updated or re-qualified and how such activities will
directly impact students in the classroom.
5.3 All proposals for re-qualification activities must be

7.1.3 Evidence, as supplied by participant
evaluation and verified by the Professional Development and
Associated Compensation Committee, of failure to provide

reviewed by the Professional Development and Associated

content and activities as set forth in the approved

Compensation Committee, and approved by the Standards

application.

Board and the State Board.

60 i . e £d " Eligibiti : |
Supplements:

6.0 Procedures for Reauthorization of Approved
Clusters.

6.1 A provider of a cluster may apply for

7.1.4  Other conduct which negatively impacts
the ability of educators to gain new knowledge and skill,
such as misrepresentation of the cluster content on the

application.

8.0 Salary-supplements-paid-to-an-educatorshal-net-exeeed
15% of the state share-of the-educatorssalars
5-BDEReg—2297(6/1/02)

8.0 Responsibility Assignments.

8.1 The Standards Board shall, on no less than an
annual basis, submit to the State Board a list of specific
responsibility assignments for approval as the basis for
awarding responsibility salary supplements.

8.2 Responsibility assignments shall be:

8.2.1 Focused on school improvement issues
that impact student achievement;

reauthorization of a cluster by submitting an application for
reauthorization to the Professional Development and

8.2.2 Supported by high quality, targeted

professional development, and

Associated Compensation Committee, which shall review
the application and, if appropriate, forward a
recommendation to the Standards Board and the State Board

8.2.3  Academic in nature.
8.3 In order to qualify for a responsibility assignment
salary supplement, an educator shall have completed the

for approval. Reauthorization approval of a cluster shall be

state approved training program for the position, or, in the

for a period of five (5) years.
6.2 Approval of a cluster is valid for five years, and

absence of a training program, shall meet the criteria set
forth for the position by the Standards Board or local district,

may be reauthorized upon review and approval of an

charter school, or other employing authority, and shall

application for reauthorization from the provider.
6.3 Cluster developers shall, when applying for

provide state and district approved levels of service,
participate in designated activities throughout the period of

reauthorization, provide the Professional Development and

responsibility, and document the satisfactory fulfillment of

Associated Compensation Committee with an evaluation of

the specified responsibility assignment.

the effectiveness of a cluster in achieving the stated goals.
The evaluation shall include evidence of a positive impact on

8.4 Extra responsibility salary supplements may be
renewed.
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9.0 Approval of Professional Development Clusters and

Responsibilities:
9.1 The Standards Board’s Standing Committee on

11.2.1 Salary supplements earned by educators
who are paid in accordance with the provisions of 14 Del.C.
81305 as a result of fulfilling extra responsibility

Professional Development and Associated Compensation

assignments shall be effective the first of the month

shall provide the Standards Board with recommendations for

following receipt by the Department of documentation from

approval of professional development clusters, reauthorized

the school district, charter school, or other employing

clusters, re-qualification activities, and responsibility

authority of satisfactory completion of the duties associated

assignments in accordance with this regulation.
9.2 The Standards Board shall examine the proposed

with the extra responsibility assignment, and shall be paid
annually as a single payment or as an additional salary

lists and previously approved lists of clusters to evaluate the

amount spread evenly across an educator’s contract period.

system of professional development to determine its overall
balance and accessibility.
9.3 If approved by the Standards Board, the lists of

accordance with the provisions of 14 Del.C. §1305 shall not

12.0 Salary supplements paid to an educator paid in

professional development clusters, reauthorized clusters, re-
gualification requirements and responsibility assignments
shall be forwarded to the State Board with a
recommendation for approval.

9.4 Each district, charter school or other employing
authority shall notify educators at least annually, in writing,
of the clusters it disapproves from the State Board approved
list of knowledge and skills clusters.

10.0 Educators’ Eligibility for Salary Supplements

10.1 Skills and Knowledge Salary Supplements.

10.1.1 The provider will present an educator who
satisfactorily completes an approved cluster with a
certificate of completion to verify eligibility for a salary
supplement. The certificate shall certify the knowledge and
skills acquired and demonstrated by the educator.

10.1.2 After completing the entire cluster, the
cluster provider shall submit documentation to the
Department certifying that the educator fulfilled the
requirements of the cluster’s design.

10.2 Responsibility Assignments: An educator shall
provide the local district, charter school or other employing
authority with such information as may be required to enable
the local district, charter school or other employing authority
to verify that the educator has fulfilled the requirements of
8.3 of this regulation.

1.0 Payment of Salary Supplements:
1.1 Salary Supplements for Clusters.

11.1.1 Salary supplements earned by educators
who are paid in accordance with the provisions of 14 Del.C.
81305 as a result of completion of an approved knowledge
and skills cluster shall be effective the first of the month
following receipt by the Department of satisfactory
completion of a cluster, and shall be paid as part of the
educator’s salary for the duration of the time approved for
the cluster by the Standards Board and the State Board. No
educator is entitled to payment for the same cluster more
than once.

11.2 Salary Supplements for Extra Responsibility

Assignments.

exceed 15% of the State share of the educator’s salary.

PROFESSIONAL STANDARDS BOARD
Repeal Of Regulation
1505 Professional Growth Programs

A. Type Of Regulatory Action Requested
Repeal

B. Synopsis Of Subject Matter Of Regulation

The Professional Standards Board, acting in cooperation
and collaboration with the Department of Education, seeks
the approval of the State Board of Education to repeal 14 DE
Admin. Code §1505 Professional Growth Programs. It is
necessary to repeal this regulation as it is effective through
June 30, 2004 only. It will be replaced by regulation 1507
Professional Growth Salary Increments, which addresses
movement by educators on the salary schedule set forth in14
Del.C. §1305.

: tessional-Crowil (Effoctivet I
6436/04-erly)
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PROFESSIONAL STANDARDS BOARD

Educational Impact Analysis Pursuant
To 14 Del.C. Section 122(D)

1509 Meritorious New Teacher Candidate Designation

A. Type Of Regulatory Action Requested
New Regulation

B. Synopsis Of Subject Matter Of Regulation

The Professional Standards Board, acting in cooperation
and collaboration with the Department of Education, seeks
the approval of the State Board of Education to adopt 14 DE
Admin. Code 81509 Meritorious New Teacher Candidate
Designation. This regulation applies to designating new
teachers who meet criteria developed by the Mid Atlantic
Regional Teachers Project as Meritorious New Teacher
Candidates. This designation will be affixed to the new
teacher’s Initial License, issued pursuant to 14 DE Admin.
Code §1510.

C. Impact Criteria
1. Will the new regulation help improve student
achievement as measured against state achievement

PROPOSED REGULATIONS

standards? The new regulation concerns educator licensure,
not student achievement.

2. Will the new regulation help ensure that all students
receive an equitable education? The new regulation helps
ensure that highly qualified educators are attracted to the
field and rewarded for exhibiting outstanding achievement.

3. Will the new regulation help to ensure that all
students' health and safety are adequately protected? The
new regulation addresses educator licensure, not students’
health and safety issues.

4.  Will the new regulation help to ensure that all
students' legal rights are respected? The new regulation
addresses educator licensure, not students’ legal rights.

5. Will the new regulation preserve the necessary
authority and flexibility of decision makers at the local board
and school level?  The new regulation will preserve the
necessary authority and flexibility of decision makers at the
local board and school level.

6. Will the new regulation place unnecessary reporting
or administrative requirements or mandates upon decision
makers at the local board and school levels?  The new
regulation will not place unnecessary reporting or
administrative requirements or mandates upon decision
makers at the local board and school levels.

7. Will decision making authority and accountability
for addressing the subject to be regulated be placed in the
same entity? The decision-making authority and
accountability for addressing the subject to be regulated rests
with the Professional Standards Board, in collaboration with
the Department of Education, and with the consent of the
State Board of Education.

8. Will the new regulation be consistent with and not
an impediment to the implementation of other state
educational policies, in particular to state educational
policies addressing achievement in the core academic
subjects of mathematics, science, language arts and social
studies? The new regulation will be consistent with, and not
an impediment to, the implementation of other state
educational policies, in particular to state educational
policies addressing achievement in the core academic
subjects of mathematics, science, language arts and social
studies.

9. Is there a less burdensome method for addressing
the purpose of the new regulation? 14 Del. C. requires that
we promulgate this regulation.

10. What is the cost to the state and to the local school
boards of compliance with the new regulation? There is no
additional cost to local school boards for compliance with
the regulation.

1509 Meritorious New Teacher Candidate Designation

1.0 Content.

0
1.1 _ This regulation shall apply to the issuance of a
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Meritorious New Teacher Candidate Designation to a
candidate for an initial license who meets the criteria set

3.1.2.21 A minimum 3.5 cumulative
GPA in an undergraduate academic major or a minimum 3.7

forth by the Mid-Atlantic Regional Teachers Project.,

cumulative GPA in a graduate program in the subject area in

pursuant to 14 Del.C. §1210.

2.0 Definitions.
2.1 The following words and terms, when used in this

which a standard certificate is sought; and

3.1.2.2.2 Scores in the upper gquartile
of students nationally at the time the test was taken_on the
PRAXIS 11 test in the applicant’s specialty area.

requlation, shall have the following meaning unless the
context clearly indicates otherwise:
“Department” means the Delaware Department of

3.1.2.3 Secondary Education (Grades 9 — 12):
3.1.23.1 A minimum 3.5 cumulative
GPA in an _undergraduate academic major or a minimum 3.7

Education.
“License” means a credential which authorizes the

cumulative GPA in a graduate program in the subject area in
which a standard certificate is sought.

holder to engage in the practice for which the license is
issued.
“Meritorious New Teacher Candidate Designation”

3.1.2.3.2 Scores in the upper guartile
of students nationally at the time the test was taken on the
PRAXIS Il test in the applicant’s specialty area.

means a designation of excellence for new teachers which
enables them to teach in Delaware, District of Columbia,

Maryland, New Jersey, Pennsylvania, and Virginia.
“Met _the Highest Standard” means achieved the

3.1.3 Professional Preparation and
Recommendation:
3.1.3.1 Completion of a state-approved

teacher preparation program, of traditional or alternative

highest grade or score awarded by the institution.
“Standard Certificate” means a credential issued to

format, with a minimum 3.5 cumulative GPA in an
undergraduate professional studies program, or a minimum

certify that an educator has the prescribed knowledge, skill

3.7 cumulative GPA in a graduate professional education

and/or_education to practice in a particular area, teach a

program.

particular subject, or teach a category of students”.

3.0 An applicant for an initial license who meets the

3.1.3.2 Completion of a minimum of 400
hours of supervised clinical experience, of which at least 300
hours are directed instructional student teaching. Clinical

requirements for an initial license and who also meets the

experience _may occur within any state-approved model,

criteria_set forth by the Mid-Atlantic Regional Teachers

including total immersion experiences as teachers of record.

Project shall have a Meritorious New Teacher Candidate
Designation affixed to the Initial License, upon receipt of a

3.1.3.3 Met the highest standard of both the
university supervisor and the cooperating teacher on the

recommendation from the candidate’s teacher preparation

institution’s formal student teacher or immersion component

program that the candidate be awarded the designation of

of the required clinical experience.

Meritorious New Teacher Candidate.
3.1 Criteria for the Meritorious New Teacher Candidate

3.1.3.4 Met the highest standard on the
institution’s professional preparation assessment.

Designation are:
3.1.1  Verbal Skills:

3.1.1.1 Scores in the upper quartile of students

3.1.3.5 Received a recommendation by the
teacher preparation program that the candidate be awarded
the designation of Meritorious New Teacher Candidate.

nationally at the time the test was
taken on the verbal portion of the SAT, ACT, or GRE.
3.1.2  Content Knowledge:
3.1.2.1 Elementary Education (Grades preK-

4.0 Applicants for initial licensure and the Meritorious New
Teacher Candidate Designation who completed teacher
preparation in  Delaware will be given expedited

6):

3.1.2.1.1 A minimum 3.5 cumulative

consideration of their application a by the Delaware
Department of Education.

GPA in an undergraduate professional education program, or
a minimum 3.7 cumulative GPA in a graduate professional
education program; and

3.1.2.1.2 Scores in the upper quartile

5.0 A Meritorious New Teacher Candidate Designation
issued to a licensee from one of the participating
jurisdictions who has less than three (3) years of teaching

of students nationally at the time the test was taken_in math,

experience, shall be honored by the Department. The

science, social studies, and English/language arts in the

applicant shall be issued a Delaware Initial License pursuant

PRAXIS 11 Content Knowledge for Elementary Teachers test

to 14 DE Admin. Code 81510 with a Meritorious New

or Elementary Education: Curriculum, Instruction, and

Teacher Candidate Designation and any Delaware Standard

Assessment test.
3.1.2.2 Middle School Education (Grades 6 —

8):

Certificate for which the candidate qualifies.

6.0 This designation shall be valid for the duration of the
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individual’s Initial License.

PROFESSIONAL STANDARDS BOARD

Educational Impact Analysis Pursuant
To 14 Del.C. Section 122(d)

1528 Foreign Language Teacher Comprehensive
1529 Foreign Language Teacher Secondary
1533 Foreign Language Teacher Elementary
1537 Bilingual Teacher (Spanish) Secondary
1558 Bilingual Teacher (Spanish) Primary/Middle Level

A. Type Of Regulatory Action Requested
Amendment to Existing Regulation

B. Synopsis Of Subject Matter Of Regulation

The Professional Standards Board, acting in cooperation
and collaboration with the Department of Education, seeks
the approval of the State Board of Education to amend 14
DE Admin. Code 81528 Foreign Language Teacher
Comprehensive; 81529 Foreign Language Teacher
Secondary; §1533 Foreign Language Teacher Elementary;
81537 Bilingual Teacher (Spanish) Secondary, and §1558,
Bilingual Teacher (Spanish) Primary/Middle. Level. These
regulations apply to the requirements for Standard
Certificates for Foreign Language and Bilingual Teachers as
established by 14 Del.C. §1220(a). The amendments to
these regulations are necessary to reflect the adoption of
PRAXIS™ Il qualifying scores for Delaware educators. In
addition, course requirements and requirements for
acquisition of foreign languages by teachers were revised.

C. Impact Criteria

1. Will the amended regulations help improve student
achievement as measured against state achievement
standards? The amended regulations concern educator
certification, not student achievement. However, highly
qualified teachers have a positive impact on student
achievement.

2. Will the amended regulations help ensure that all
students receive an equitable education? The amended
regulations helps ensure that all educators demonstrate high
standards for the issuance of a standard certificate.

3. Will the amended regulations help to ensure that all
students' health and safety are adequately protected? The
amended regulations address educator certification, not
students’ health and safety issues.

4. Will the amended regulations help to ensure that all
students' legal rights are respected?  The amended
regulations address educator certification, not students’ legal
rights.

5. Will the amended regulations preserve the
necessary authority and flexibility of decision makers at the
local board and school level? The amended regulations will
preserve the necessary authority and flexibility of decision
makers at the local board and school level.

6. Will the amended regulations place unnecessary
reporting or administrative requirements or mandates upon
decision makers at the local board and school levels? The
amended regulations will not place unnecessary reporting or
administrative requirements or mandates upon decision
makers at the local board and school levels.

7. Will decision making authority and accountability
for addressing the subjects to be regulated be placed in the
same entity? The decision-making authority and
accountability for addressing the subjects to be regulated
rests with the Professional Standards Board, in collaboration
with the Department of Education, and with the consent of
the State Board of Education.

8. Will the amended regulations be consistent with
and not an impediment to the implementation of other state
educational policies, in particular to state educational
policies addressing achievement in the core academic
subjects of mathematics, science, language arts and social
studies? The amended regulations will be consistent with,
and not an impediment to, the implementation of other state
educational policies, in particular to state educational
policies addressing achievement in the core academic
subjects of mathematics, science, language arts and social
studies.

9. Is there a less burdensome method for addressing
the purpose of the amended regulations? 14 Del.C. requires
that we promulgate this regulation.

10. What is the cost to the state and to the local school
boards of compliance with the amended regulations? There
is no additional cost to local school boards for compliance
with the regulations.

1528 Standard Certificate Foreign Language Teacher
Comprehensive

1.0 Content

This regulation shall apply to the requirements for a
standard certificate, pursuant to 14 Del.C. §1220(a), for
Foreign Language Teacher Comprehensive (Grades K-12).

7 DE Reg. 775 (12/1/03)

2.0 Definitions
2.1 The following words and terms, when used in this

regulation, shall have the following meaning unless the
context clearly indicates otherwise:

""Department' means the Delaware Department of
Education.

""License' means a credential which authorizes the
holder to engage in the practice for which the license is
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issued.

""Standard Certificate™ means a credential issued
to certify that an educator has the prescribed knowledge,
skill, and/or education to practice in a particular area, teach a
particular subject, or teach a category of students.

7 DE Reg. 775 (12/1/03)

3.0 Inaccordance with 14 Del.C. §1220(a), the Department
shall issue a standard certificate as a foreign language
teacher comprehensive to an applicant who holds a valid
Delaware initial, continuing, or advanced license; or
standard or professional status certificate issued by the
Department prior to August 31, 2003, and who meets the
following requirements:

3.1 Bachelor's degree from a regionally-accredited
college or university and,

3.2 Professional Education

3.21 Completion of an approved teacher
education program in Elementary and Secondary Foreign
Language Teaching in the language to be taught or,

3.22 A minimum of 27 semester hours to
include Human Development, Methods of Teaching Foreign
Language at—the—Elementary—Secheoltevel—Metheds—of

bi . | | |
(methods courses to include second language acquisition),
Identifying and Treating Exceptionalities, Effective
Teaching Strategies, Multicultural Education; Second
Language Assessment and Testing; Curriculum and Material

Design; and,
33 ” hi ol
3.322.3 Major in the language to be taught,
including at least one semester, one winter session, or one
summer session of study in a country in which the foreign
language is spoken natively* or,

- 33._2 - - -

spekennatively*or

3.3:32.4 A minimum of 30 semester hours above
the intermediate level in the language to be taught, or 24
semester hours above the intermediate level in the language
to be taught if the teacher has earned 30 semester hours in
another language, including at least one semester, one winter
session, or one summer session of study in a country in
which the foreign language is spoken natively* or,

3.32.5 Demonstrated fluency in the language to
be taught as determined by passing scores on the PRAXIS |1
tests in that language, as adopted by the Standards Board and
the State Board {when—validated} and an Aadvanced Low
Level plusseore on the ACTFL Oral Proficiency Interview
and verification of study (at least as extensive as that noted
above) in a country or community in which the foreign
language is spoken natively.*

* Persons not meeting the requirement for study
abroad upon employment shall fulfill the requirement within
three years. Through 3.3.4 an individual can meet the
requirement for study abroad by demonstrating that he/she
grew up and was educated in a country or an ethnic
community (such as a China Town or Spanish Harlem)
where the target language is the dominant language.

7 DE Reg. 775 (12/1/03)

4.0 This regulation shall be effective through June 30, 2006
only. Applicants who apply for a standard certificate as a
foreign language teacher - comprehensive after that date
must comply with the requirements set forth in 14 Del.C.
81516.

7 DE Reg. 775 (12/1/03)

1529 Standard Certificate Foreign Language Teacher -
Secondary

1.0 Content:

This regulation shall apply to the requirements for a
standard certificate, pursuant to 14 Del.C. §1220(a), for
Foreign Language Teacher - Secondary (required in grades
9-12, and valid in grades 5-8 in a middle level school).

7 DE Reg. 775 (12/1/03)

2.0 Definitions

2.1 The following words and terms, when used in this
regulation, shall have the following meaning unless the
context clearly indicates otherwise:

""Department’ means the Delaware Department of
Education.

""License' means a credential which authorizes the
holder to engage in the practice for which the license is
issued.

""Standard Certificate™ means a credential issued
to certify that an educator has the prescribed knowledge,
skill, and/or education to practice in a particular area, teach a
particular subject, or teach a category of students.

7 DE Reg. 775 (12/1/03)

3.0 Inaccordance with 14 Del.C. §1220(a), the Department
shall issue a standard certificate as a foreign language
teacher - secondary to an applicant who holds a valid
Delaware initial, continuing, or advanced license; or
standard or professional status certificate issued by the
Department prior to August 31, 2003, and who meets the
following requirements:
3.1 Bachelor's degree from an regionally accredited
college or university and,
3.2 Professional Education
3.21 Completion of an approved
education program in the language to be taught or,
3.22 A minimum of 24 semester hours to

teacher
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include Human Development, Methods of Teaching Foreign
Language, Identifying/Treating Exceptionalities, Effective
Teaching Strategies, Multicultural Education, Second
Language Assessment and Testing, Curriculum and Material
Design; and

3.322.3 Major in the language to be taught,

including at least one semester, one winter session, or one
summer session of study in a country in which the foreign
language is spoken natively*; or,

=4 j i

3. $-2Completion-of ai aa:—ne, vee tee_te ereaucatiof
progra ,' Hne I.EH guage_ts ,he taught-incldding _at teast one
Sen ester-one W Hef Sesston o Fs &t lI“ ersession of SEEI &y
natively*or,

3.3:32.4 Minimum of up to 30 semester hours
above the intermediate level for the language to be taught, or
24 semester hours above the intermediate level in the
language to be taught if the teacher holds 30 semester hours
in another language, including at least one semester, one
winter session, or one summer session of study in a country
in which the foreign language is spoken natively* or,

3.342.5 Demonstrated fluency in the language to
be taught as determined by passing scores on the PRAXIS |1
tests in that language, as adopted by the Standards Board and
the State Board {when—validated} and, an Aadvanced Low
Level plusseore on the ACTFL Oral Proficiency Interview
and verification of study (at least as extensive as that noted
above) in a country or community in which the foreign
language is spoken natively.*

* Persons not meeting the requirement for study
abroad upon employment shall fulfill the requirement within
three years. Through 3.3.4, an individual can meet the
requirement for study abroad by demonstrating that he/she
grew up and was educated in a country or an ethnic
community (such as a China Town or Spanish Harlem)
where the target language is the dominant language.

7 DE Reg. 775 (12/1/03)

4.0 This regulation shall be effective through June 30, 2006

only. Applicants who apply for a standard certificate as a

foreign language teacher - secondary after that date must

comply with the requirements set forth in 14 Del.C. §1516.
7 DE Reg. 775 (12/1/03)

1533 Standard Certificate Foreign Language Teacher -
Elementary

1.0 Content

This regulation shall apply to the requirements for a
standard certificate, pursuant to 14 Del.C. 8§1220(a), for
Foreign Language Teacher - Elementary (required in grades
K-6, and valid in grades 7-8 in a middle level school).

7 DE Reg. 775 (12/1/03)

2.0 Definitions

2.1 The following words and terms, when used in this
regulation, shall have the following meaning unless the
context clearly indicates otherwise:

""Department’ means the Delaware Department of
Education.

""License' means a credential which authorizes the
holder to engage in the practice for which the license is
issued.

""Standard Certificate™ means a credential issued
to certify that an educator has the prescribed knowledge,
skill, and/or education to practice in a particular area, teach a
particular subject, or teach a category of students.

7 DE Reg. 775 (12/1/03)

3.0 In accordance with 14 Del.C. §1220(a), the Department
shall issue a standard certificate as a foreign language
teacher elementary to an applicant who holds a valid
Delaware initial, continuing, or advanced license; or
standard or professional status certificate issued by the
Department prior to August 31, 2003, and who meets the
following requirements:
3.1 Bachelor's degree from a regionally-accredited
college or university and,
3.2 Professional Education
3.21 Completion of an approved teacher
education program in Elementary Education/Foreign
Language in the language to be taught; or,
3.22  Completion of an approved
education program in elementary education and,
3.22.1 A minimum of 6 semester hours in
foreign language education to include Methods of Teaching
Foreign Language at the Elementary School Level and
Second Language Acquisition and,
3.2.2.2 Demonstrated knowledge of the
culture in which the language is spoken natively including
significant personal connection with that culture through life
or work experience or appropriate course work in the
culture; or and,
3.2.3  Completion of an approved secondary
teacher education program in the language to be taught and,
3.2.3.1 A minimum of 6 semester hours in
foreign language education to include Methods of Teaching
Foreign Language at the Elementary School Level and
Second Language acquisition and,
3.2.3.2 A minimum of 24 semester hours to
include Child/Human Development, Methods of Teaching
Foreign Language at the Elementary School Level including
Second Language  Acquisition, Identifying/Treating
Exceptionalities, Effective Teaching Strategies,
Multicultural Education, and,
3.3 Specific Teaching Field
3.3.1 Major in the language to be taught,
including at least one semester, one winter session, or one

teacher
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summer session of study in a country in which the foreign
language is spoken natively* or,

3.3.2 Completion of an approved teacher
education program in the language to be taught, including at
least one semester, one winter session, or one summer
session of study in a country in which the foreign language is
spoken natively* or,

3.3.3 A minimum of 30 semester hours above
the intermediate level in the language to be taught, or 24
semester hours above the intermediate level in the language
to be taught if the teacher has earned 30 semester hours in
another language, including at least one semester, one winter
session, or one summer session of study in a country in
which the foreign language is spoken natively* or,

3.34  Demonstrated fluency in the language to
be taught as determined by passing scores on the PRAXIS |1
tests in that language, as adopted by the Standards Board and
the State Board, {when—validated} and an Aadvanced Low
Level plusseore on the ACTFL Oral Proficiency Interview
and verification of study (at least as extensive as that noted
above) in a country or community in which the foreign
language is spoken natively*.

*Persons not meeting the requirement for study
abroad upon employment shall fulfill the requirement within
three years. Through 3.3.4, an individual can meet the
requirement for study abroad by demonstrating that he/she
grew up and was educated in a community (such as a China
Town or Spanish Harlem) where the target language is the
dominant language.

7 DE Reg. 775 (12/1/03)

4.0 This regulation shall be effective through June 30, 2006

only. Applicants who apply for a standard certificate as a

foreign language teacher - elementary after that date must

comply with the requirements set forth in 14 Del.C. §1516.
7 DE Reg. 775 (12/1/03)

1537 Standard Certificate Bilingual Teacher (Spanish)
Secondary

1.0 Content

This regulation shall apply to the requirements for a
standard certificate, pursuant to 14 Del.C. §1220(a), for
Bilingual Teacher (Spanish) B Secondary.

7 DE Reg. 775 (12/1/03)

2.0 Definitions
2.1 The following words and terms, when used in this

regulation, shall have the following meaning unless the
context clearly indicates otherwise:

"Department’ means the Delaware Department of
Education.

""License™ means a credential which authorizes the
holder to engage in the practice for which the license is

issued.

""Standard Certificate™ means a credential issued
to certify that an educator has the prescribed knowledge,
skill, and/or education to practice in a particular area, teach a
particular subject, or teach a category of students.

7 DE Reg. 775 (12/1/03)

3.0 Inaccordance with 14 Del.C. §1220(a), the Department
shall issue a standard certificate as a bilingual teacher
(Spanish) - Secondary to an applicant who holds a valid
Delaware initial, continuing, or advanced license; or
standard or professional status certificate issued by the
Department prior to August 31, 2003, and who meets the
following requirements:

3.1 A Bachelor's degree from a regionally accredited
college or university and completion of a teacher education
program in Bilingual Education at-—the—Secendary—tevel

{grades+212} in the Language area of Spanish.
7 DE Reg. 775 (12/1/03)

4.0 If the candidate does not meet the requirements in 3.0
the following shall apply:

4.1 Complete the required course work in a teacher
education program at the secondary level (grades 7-12) in a
content area such as Biology, English or Special Education
plus the following:

4.1.1  \Verification of language proficiency in
Spanish as demonstrated by one of the two options below:
4.1.1.1 Completion of a minimum of 15
semester hours from a regionally accredited college in the
language area of Spanish. This course work shall be at or
above the intermediate level; and demonstration of oral
proficiency in the language area of Spanish by-seefirg-165
{6192}, as adopted by the Standards Board and the State
Board; or

4.1.1.2 Demonstration of content knowledge
and oral proficiency in the language area of Spanish by
meeting the appropriate qualifying scores on the PRAXIS 11
Tests, as adopted by the Standards Board and the State Board
Language{6492): and
4.1.2  Demonstration of English speaking ability,
when English is not the first language, by scoring 50 on the
TOEFL.: Test of Spoken English (TSE) and
413 In addition to 4.1.1 and 4.1.2 all
candidates must meet the following requirements:
4.1.3.1 Completion of course work as

indicated:
4.1.3.1.13 semester hours Methods of
Teaching English as a Second Language;
4.1.3.1.23 semester
Language Testing;

hours  Second
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4.1.3.1.33 semester hours Remedial
Reading (English); or 3 semester hours Remedial Reading
(Spanish); and

4.1.3.2 \Verification of knowledge of the

Spanish culture as demonstrated by:

4.1.3.2.1 A three (3) semester hour course
in Spanish culture; or documentation of personal interaction
with the target community via study abroad, work
experience, formative experience, etc.

7 DE Reg. 775 (12/1/03)

5.0 This regulation shall be effective through June 30, 2006

only. Applicants who apply for a standard certificate as a

bilingual teacher (Spanish) - Secondary after that date must

comply with the requirements set forth in 14 Del C. 8§1516.
7 DE Reg. 775 (12/1/03)

1558 Standard Certificate Bilingual Teacher (Spanish)
Primary/Middle Level

1.0 Content

This regulation shall apply to the requirements for a
standard certificate, pursuant to 14 Del.C. 81220(a), for
Bilingual Teacher (Spanish) Primary/Middle Level (K-8).

7 DE Reg. 775 (12/1/03)

2.0 Definitions

2.1 The following words and terms, when used in this
regulation, shall have the following meaning unless the
context clearly indicates otherwise:

"Department’ means the Delaware Department of
Education.

""License™ means a credential which authorizes the
holder to engage in the practice for which the license is
issued.

""Standard Certificate™ means a credential issued
to certify that an educator has the prescribed knowledge,
skill, and/or education to practice in a particular area, teach a
particular subject, or teach a category of students.

7 DE Reg. 775 (12/1/03)

3.0 In accordance with 14 Del.C. §1220(a), the Department
shall issue a standard certificate as a bilingual teacher
(Spanish) Primary/Middle to an applicant who holds a valid
Delaware initial, continuing, or advanced license; or
standard or professional status certificate issued by the
Department prior to August 31, 2003, and who meets the
following requirements:

3.1 A Bachelor's degree from a regionally accredited
college or university and completion of a teacher education
program in Elementary, Primary or Middle Level (grade
configurations K-8) Bilingual Education in the Language
Area of Spanish.

7 DE Reg. 775 (12/1/03)

4.0 If the candidate does not meet the requirements in 3.0
the following shall apply:

4.1 Complete the required course work in a teacher
education program in Elementary, Primary or Middle Level
(grade configurations K-8) Regular Education plus provide
the following:

4.1.1  Verification of language proficiency in

Spanish as demonstrated by one of the two options below:
4.1.1.1 Completion of a minimum of 15
semester hours from a regionally accredited college in the
language area of Spanish. This course work shall be at or
above the intermediate level; and Demonstration of oral
proficiency in the language area of Spanish by meeting the
appropriate qualifying score on the PRAXIS 1l Tests, as
adopted by the Standards Board and the State Board; seefing

165-en-the PRAXISHTFest-Medule—ProductiveLanguage

{0492 or
‘4.%.1.2 j
i E. efonstration of contert eu_uleege
ane .e'&l proficier ey Ele”la_ gHage—area-of -Spamish—by
Fest-Medules-as-foHews:
Khowledge(619and
Language(6192)and
4124.1.2 Demonstration of English speaking
ability, when English is not the first language, by scoring 50
on the TOEFL.: Test of Spoken English (TSE) and
413 In addition to 4.1.1 and 4.1.2 all
candidates must meet the following requirements:
4.1.3.1 Completion of course work as

indicated:

413.1.1 3 semester hours Methods of
Teaching English as a Second Language;

413.1.2 3 semester hours Second
Language Testing;

4.13.1.3 3 semester hours Remedial
Reading (English); or

41314 3 semester hours Remedial

Reading (Spanish); and
4.1.3.2 \Verification of knowledge of the
Spanish culture as demonstrated by:

41321 A three (3) semester hour
course in Spanish culture; or
41322 Documentation of personal

interaction with the target community via study abroad, work
experience, formative experience, etc.; and
7 DE Reg. 775 (12/1/03)

5.0 This regulation shall be effective through June 30, 2006
only. Applicants who apply for a standard certificate as a
bilingual teacher (Spanish) primary/middle level after that
date must comply with the requirements set forth in 14
Del.C. 81516.
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7 DE Reg. 775 (12/1/03)

DEPARTMENT OF FINANCE

GAMING CONTROL BOARD
Statutory Authority: 28 Delaware Code,
Section 1122(a) and 29 Delaware Code,

Section 10115 (28 Del.C. 81122(a)
and 29 Del.C. §10115)

NOTICE

The Delaware Gaming Control Board proposes to
amend its Bingo Regulations pursuant to 28 Del.C. §1122(a)
and 29 Del.C. §10115. The Board proposes to amend Bingo
Regulation 2.3 to provide that all bingo applications, original
and supplemental, shall be filed with the Board at least six
weeks before the scheduled event. The Board will accept
written comments from May 1, 2004 through May 30, 2004.
The Board will hold a public hearing on the proposed rule
amendments on June 3, 2004 at 12:00 p.m. at the Division of
Professional Regulation, Cannon Building, Second Floor
Conference Room, 861 Silver Lake Boulevard, Suite 203,
Dover, DE. Written comments should be submitted to
Sherry Clark, Division of Regulation, Cannon Building,
Suite 203, 861 Silver Lake Boulevard, Dover, DE 19904-
2467.

401 Regulations Governing Bingo

1.0 Definitions

“Bingo” A game of chance played for prizes with cards
bearing numbers or other designations, five or more in one
line, the holder covering numbers as objects similarly
numbered are drawn from a receptacle and the game being
won by the person who first covers a previously designated
arrangement of numbers on such a-card.

“Bingo Statute” The statutory law concerning bingo,
as contained in 28 Delaware Code, Section 1101 et. seq.

“Board” The Delaware Gaming Control Board.

“Color Coded” A different color for each of the five
letters of the word "BINGO."

“Cookie Jar Bingo” A game of chance in which
players pay a set fee into a cookie jar or other container and
receive a humber which entitles the player to entry into a
later drawing for the total funds deposited by all other
players in the cookie jar or container.

See 2 DE Reg. 1224

“Districts” Those districts mentioned in Article I,
917A of the Delaware Constitution.

“Equipment”  The receptacle and color coded
numbered objects to be drawn from it, the master board upon

which such objects are placed as drawn, the cards or sheets
bearing numbers or other designations to be covered and the
objects used to cover them, the boards or signs, however
operated, used to announce or display the numbers or
designations as they are drawn, public address systems,
tables, chairs, and other articles essential to the operation,
conduct and playing of bingo.

“Game” The game of bingo.

“Instant Bingo” A game of chance played with sealed
or covered cards which must be opened in some fashion by
the holder such that the cards reveal instantly whether the
holder has won a prize. This type of game includes but is not
limited to games commonly known as “rip-offs” or “Nevada
pull-tabs.”

See 2 DE Reg. 1224

“Member in Charge” A bona fide, active member of
the "Qualified Organization” in charge of, and primarily
responsible for the conduct of the game on each occasion.

“Occasion” A single gathering or session at which a
series of successive bingo games (regular, special, or
otherwise) is played, not to exceed forty (40) in number.

“Proceeds” The gross income received from all
activities engaged in or on occasion when bingo is played,
less only, such actual expenses incurred as are authorized in
the Bingo Statute and these Rules and Regulations.

“Qualified Organization” A volunteer fire company,
veterans organization, religious or charitable organization, or
fraternal society that is operated in a manner so as to come
within the provisions of Section 170 of the U.S. Secretary of
the Treasury.

2.0 Applications For Bingo License.

2.1 original applications shall be filed upon:

2.1.1  the first application of an organization for
a license;

2.1.2  after the first application and upon a
subsequent change in the organization's charter or bylaws; or

2.1.3 in the event of a subsequent application
after a prior refusal, suspension, or revocation by the Board.

2.2 Supplemental applications for bingo licenses shall
be filed in all instances except those covered by the original
application. All promotional give-away events, as defined
under 28 Del.C. §1139(h)(2), must be listed on an applicant’s
application for licensure, giving the dates of the promotional
give-away events. If the event is not listed on the
application, no promotional give-away event can be
conducted.

2.3 All original and supplemental applications shall be
filed with the Secretary of the Board at least six (6) weeks
prior to the date of the occasion. Al—supplemental

Heati H-be filedfif 15 . i

2.4 No applications (original or supplemental) shall be
accepted unless the applicant, at the time of the filing,
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attaches a check or money order for the full amount of the
fees payable by law for each occasion requested. In the
event an application is refused by the Board, the application
fees shall be refunded in full to the applicant. There shall be
a license fee of $15 for each occasion on which bingo is
conducted under a license.

2.5 No application shall be received by the
Commission unless it clearly shows that the applicant is
located in and seeks to conduct the game in a district which
has approved the licensing of bingo by referendum, and on
premises owned or regularly leased by the applicant. If the
applicant desires to conduct games on premises specially
leased for the occasion, a separate written request therefor
(together with supporting reasons) shall accompany the
application. The Board reserves the right to accept or reject
any application for the conduct of games on specially leased
premises. Organization conducting a Function shall prepare
and have available on the premises a list of all persons taking
part in the management or operation of the Function. Such
list shall be maintained as part of the licensees, records of the
Function and shall be made available to any member or
agent of the Board or law enforcement officer.

See 2 DE Reg. 1224

3.0 Bingo Licenses

3.1 Upon receiving an application, the Board shall
make an investigation of the merits of the application. The
Board shall consider the impact of the approval of any
license application on existing licensees within the
applicant's geographical location prior to granting any new
license. The Board may deny an application if it concludes
that approval of the application would be detrimental to
existing licensees.

3.2 The Board may issue a license only after it
determines that:

3.2.1  The applicant is duly qualified to conduct
games under the State Constitution, statutes, and regulations.

3.2.2  The members of the applicant who intend
to conduct the bingo games are bona fide active members of
the applicant and are persons of good moral character and
have never been convicted of a crime involving moral
turpitude.

3.2.3  The bingo games are to be conducted in
accordance with the provisions of the State Constitution,
statutes, and regulations.

3.24  The proceeds are to be disposed of as
provided in the State Constitution and statutes.

3.25 No salary, compensation or reward
whatever will be paid or given to any member under whom
the game is conducted. If the findings and determinations of
the Board are to the effect that the application is approved,
the Secretary shall execute a license for the applicant.

3.3 The license shall be issued in triplicate. The
original thereof shall be transmitted to the applicant. Two

copies shall be retained by the Commission for its files.

34 If the findings and determinations of the
Commission are to the effect that the application is denied,
the Secretary shall so notify the applicant by certified mail of
the reasons for denial, and shall refund any application fees
submitted.

3.5 In the event of a request for an amendment of a
license, the request shall be promptly submitted to the
Commission in writing, and shall contain the name of the
licensee, license number, and a concise statement of the
reasons for requested amendment. The Commission may
grant or deny the request, in its discretion, and may require
supporting proof from the licensee before making any
determination. The Commission may require the payment of
an additional license fee before granting the request. The
licensee shall be notified of the Commission's action by
appropriate communication, so that the licensee will not be
unduly inconvenienced.

3.6 No license shall be effective for a period of more t
an one year from the date it was issued.

3.7 No license shall be effective after the organization
to which it was granted has become ineligible to conduct
bingo under any provision of Article Il, 817A of the
Delaware Constitution.

3.8 No license shall be effective after the voters in any
District designated in Article 11, 817A of the Constitution
have decided against bingo in a referendum held pursuant to
that section and subchapter Il of the Bingo Statute.

3.9 No bingo licensee licensed prior to July 14, 1998,
shall conduct more than ten (10) bingo events in any
calendar month and no bingo licensee licensed after the
enactment of 71 Del. Laws, 444 (July 14, 1998) shall
conduct more than one (1) bingo event per week. A bingo
licensee who was licensed prior to July,14, 1998 whose
license lapses for six (6) months or more due to non-renewal
or suspension or any other reason shall, upon licensing
thereafter, be considered a licensee licensed after the
enactment of 71 Del. Laws 444 (July 14, 1998).

3.10 The license application shall contain a full and
fair description of the prize and the appraised value of the
prize. In lieu of submitting an appraisal, the applicant or
licensee may submit the full retail value of the prize. In
cases where the applicant or licensee purchases the prize
from a third party, the Board may require that the applicant
or licensee arrange for an independent appraisal of the value
of the prize from a person licensed to render such appraisals,
or if there is no person licensed to render such appraisals,
from a person qualified to render such appraisals.

See 2 DE Reg. 1224

See 3 DE Reg. 1692

See 4 DE Reg. 334

4.0 Conduct of Bingo.
4.1 The officers of a licensee shall designate a bona
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fide, active member to be in charge of and primarily
responsible for the conduct of the game of chance on each
occasion. The member in charge shall supervise all activities
on the occasions for which he is in charge and shall be
responsible for the making of the required report thereof.
The member in charge shall be familiar with the provisions
of the Bingo Statute, and these rules and regulations.

4.2 The room where any game is being held, operated,
or conducted, or where it is intended that any game shall be
held, operated, or conducted, or where it is intended that any
equipment be used, shall at all times be open to inspection by
the appropriate law enforcement officers and agents of the
District in which the premises are situated, and to the Board
and its agents and employees. Bingo games shall not be
commenced prior to 1:30 p.m. and the operation of a
function shall be limited to six hours. Instant bingo is
permitted during any event sponsored by the organization
that is licensed to conduct it, regardless of the day or time.

4.3 No person under the age of eighteen (18) shall be
permitted in any bingo game, the prize for which is money.
No person under the age of 18 shall be permitted to
participate in any instant bingo game. No person under the
age of sixteen (16) shall participate in any game of bingo nor
shall such person conduct or assist in the conduct of the
playing of any game of bingo, except that persons no
younger than the age of fourteen (14) may act as waiters and
waitresses in the handling of food or drinks at an occasion on
which a licensee conducts bingo.

4.4 No organization licensed prior to enactment of 71
Del. Laws 444 (July 14, 1998), may hold, operate, or
conduct bingo more often than ten (10) days in any calendar
month. No bingo licensee licensed after the enactment of 71
Del. Laws 444 (July 14, 1998) shall conduct more than one
bingo event per week. A bingo licensee licensed prior to the
enactment of 71 Del. Laws 444 (July 14, 1998), whose
license lapses for six (6) months or more due to nonrenewal
or suspension or any other reason shall, upon licensing
thereafter, be considered a licensee licensed after the
enactment of 71 Del. Laws 444 (July 14, 1998).

4.5 The Board and its duly authorized agents and
employees may examine the books and records of any
licensee, so far as those books and records relate to any
transaction connected with the holding, operating, and
conducting of the game of bingo, and may examine any
manager, officer, director, agent, member, employee, or
assistant of the licensee under oath in relation to the conduct
of the game of bingo.

4.6 (Deleted.)

4.7 No prize greater in an amount or value than $250
shall be offered or given any single game and the aggregate
amount or value of all prizes offered or given in all games
played on a single occasion shall not exceed $1,000. All
winners shall be determined and all prizes shall be awarded
in any game played on any occasion within the same

calendar day as that upon which the game is played. The
value of any promotional giveaways, which shall be no more
than $500 per annum to be distributed at an organizational
anniversary date and no more than three (3) holiday dates per
year, shall not be counted towards the dollar amounts
described in this section. However, a licensee may offer
inducements, including but not limited to cookie-jar bingo
games that do not exceed $500 per game per night, free
refreshments, and free transportation of players to and from
bingo events, to attract bingo players to the bingo event,
provided that the fair market value of inducements is limited
to 15% of the total amount of all other prizes offered or
given during the bingo event.

4.7.1  Any amounts in any cookie-jar bingo
games shall not be included in the limitations of this section
or in any prize money limitations. A bingo licensee may not
have more than two $500 cookie jar bingo pots at any one
time which are to be awarded to players. The licensee must
award the first cookie jar bingo pot before it may start a third
cookie jar bingo pot. In the event that a licensee has a first
cookie jar bingo pot of $500 and then accrues a second
cookie jar bingo pot of $500, the licensee must award the
first cookie jar pot to a player on the occasion at which the
second cookie jar pot reaches the $500 limit. On such
occasion, if the first cookie jar pot is not awarded by the end
of the occasion, the licensee shall conduct a final special
bingo game of "full card” or "black out" bingo using a
separate, single card, and the first $500 cookie jar shall be
won by the player or players who first covers all spaces on
their entire card.

4.8 Two or more organizations may not hold games of
bingo at the same place on the same day. Unless a bingo
licensee has been licensed prior to the enactment of 71 Del.
Laws 444 (July 14, 1998), only one licensed organization
may hold bingo games in a licensed organization's building
during any given week.

4.9 No alcoholic beverages shall be permitted in the
room from the time the bingo hall opens until the conclusion
of the last bingo game of the occasion.

4.10 All games shall be conducted with equipment
that is owned absolutely by the licensee or that is leased for
fees not in excess of those allowable under the Schedule of
Rental for leasing of equipment on file with the Board.
Equipment shall include playing cards. If the licensee uses
cards that are for more than one session of playing bingo,
these cards should be identified as the property of the
licensee.

411 All winners shall be determined and all prizes
shall be awarded in any game played on any occasion within
the same calendar day as that upon which the game is
played.

4,12 When more than one player is found to be the
winner on the call of the same number in the same game, the
designated prize shall be divided equally as possible; and
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when division is not possible, substitute prizes, whose
aggregate value shall not exceed that of the designated prize,
shall be awarded; but such substitute prizes shall be of equal
value to each other.

4.13 The equipment used in the playing of bingo
and the method of play shall be such that each card shall
have an equal opportunity to be a winner. The objects drawn
shall be essentially equal as to size, shape, weight, and
balance, and as to all other characteristics that may control
their selection, and all shall be present in the receptacle
before each game is begun. All numbers shall be announced
S0 as to be visible or audible to all players present.

4.14 The particular arrangement of numbers
required to be covered in order to win the game shall be
clearly described and announced to the players immediately
before each game is begun.

4.15 No arrangement of numbers shall be required
to be covered in order to win the game other than the

following:

4.15.1 one unspecified horizontal row;

4.15.2 one unspecified vertical row;

4.15.3 one unspecified full diagonal row;

4.15.4 one unspecified row (horizontal, vertical,
or diagonal);

4.15.5 Two or more of the foregoing, forming a

specified arrangement;
4.15.6 The entire card,;
4.15.7 Four corners;
4.15.8 Eight spaces surrounding the free space.

4.16 Within the limits contained in 28 Del.C.
81132(b), alternate prizes may be offered depending upon
the number of calls within which bingo is reached, provided
the application for the bingo license and the license so
specify.

4.17 Any player shall be entitled to call for a
verification of all numbers drawn at the time a winner is
determined, and for a verification of the objects remaining in
the receptacle and not yet drawn. The verification shall be
made in the immediate presence of the member designated to
be in charge on the occasion, but if such member is also the
announcer, then in the immediate presence of an officer of
the licensee.

4.18 No licensee shall conduct more than forty (40)
games on a single occasion.

4.191In the playing of bingo, no person who is not
physically present in the room where the game is actually
conducted shall be allowed to participate as a player in the
game.

4.20 Within the limits contained in 28 Del.C.
81132(6), the prizes offered may be varied depending upon
the number of people who attend the occasion, provided the
application for bingo license and license so specify. If a
licensee avails itself of the provisions of this rule, it must
announce at the beginning of each game the number of

people present and the prizes to be awarded.

421 The entire proceeds of the games of bingo must
be used solely for the promotion or achievement of the
purposes of the licensee.

4.22 Any local rules adopted by the licensee that
affect the conduct of the players or the awarding of prizes
shall be prominently posted in at least four locations within
the area where the bingo games are conducted.

4.23 The licensee shall be permitted to reserve seats
within the area where the bingo games are conducted to
provide for the special needs of handicapped persons, and
the licensee shall ensure that the remaining seats are made
available to the players on an equal basis.

4.24 A licensee may charge an admission fee to a
game event in any room or area in which a game is to be
conducted. The admission fee shall entitle the game player
(a) to a card enabling the player to participate without
additional charge in all regular games to be played under the
license at the event, or (b) to free refreshments. The licensee
may charge an additional fee to a game player for a single
opportunity to participate in a special game to be played
under license at the event.

4.25 No person shall conduct or assist in conducting
any game except an active member of the organization to
which the license is issued.

4.26 No item of expense shall be incurred or paid in
connection with the conduct of the game except shall be
incurred or paid in connection with the conduct of the game
except such as are bona fide items of a reasonable amount
for merchandise furnished or services rendered which are
reasonably necessary for the conduct of the game.

See 2 DE Reg. 1224

See 2 DE Reg. 1761

5.0 Reports After Games

5.1 When no game is held on any date when a licensee
is authorized to hold such game, a report to that effect shall
nonetheless be filed with the Secretary of the Board.

5.2 If a licensee fails to file a report within the time
required or if a report is not properly verified, or not fully,
accurately, and truthfully completed, no further license shall
be issued to it and any existing license shall be suspended
until such time as the default has been corrected.

6.0 Suspension and Revocation of Licenses

6.1 Proceedings to suspend or to revoke a license shall
be brought by notifying the licensee of the ground thereof
and the date set forth for a hearing thereon. The
Commission may stop the operation of a game pending
hearing, in which case the hearing must be held within five
(5) days after such action.

6.2 When suspension or revocation proceedings are
begun before the Commission, it shall hear the matter and
make written findings in support of its decision. The
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licensee shall be informed of the decision and of the
effective date of the suspension or revocation.

6.3 When a license is suspended or revoked, the
licensee shall surrender up the license to the Board on or
before that effective date set forth in the notice of decision.
In no case shall any license be valid beyond the effective
date of suspension or revocation, whether surrendered or not.

6.4 Upon finding of the violation of these rules and
regulations or the Bingo Statute, such as would warrant the
suspension or revocation of a license, the Board may in
addition to any other penalties which may be imposed,
declare the violator ineligible to conduct a game of bingo
and to apply for a license under said law for a period not
exceeding thirty (30) months thereafter. Such declaration of
the ineligibility may be extended to include, in addition to
the violator, any of its subsidiary organizations, its parent
organization and any other organization having a common
parent organization or otherwise affiliated with the violator,
when in the opinion of the Board, the circumstances of the
violation warrant such action.

7.0 Severability

If any provision of these Regulations or the application
of such provision to any person or circumstances shall be
held invalid, the wvalidity of the remainder of these
Regulations and the applicability of such provisions to other
persons or circumstances shall not be affected thereby.

See 2 DE Reg. 1224

DEPARTMENT OF HEALTH AND
SOCIAL SERVICES
DIVISION OF LONG TERM CARE RESIDENTS
PROTECTION
Statutory Authority: 16 Delaware Code,
Section 3006A (16 Del.C. §83006A)

PUBLIC NOTICE
Regulations for Assisted Living Facilities

The Department of Health and Social Services (DHSS),
Division of Long Term Care Residents Protection, has
prepared proposed regulations to amend the current
regulations pertaining to assisted living facilities. These
proposed regulations redefine the terms “Incident” and
“Reportable Incident,” and clarify requirements for assisted
living facilities to report incidents. The proposed regulations
also amend the current regulations by requiring emergency
electrical generators in assisted living facilities.
Additionally, the proposed regulations revise the prohibition

barring an individual with a central line from an assisted
living facility by creating an exception for subcutaneous
Venous ports.

INVITATION FOR PUBLIC COMMENT
Public hearings will be held as follows:

Wednesday, June 2, 2004, 9:00 AM
Room 301, Main Building

Herman Holloway Campus

1901 North DuPont Highway

New Castle

Thursday, June 3, 2004, 10:00 AM
Department of Natural Resources &
Environmental Control Auditorium
89 Kings Highway
Dover
For clarification or Gina
Loughery at 302-577-6661.

Written comments are also invited on these proposed
regulations and should be sent to:

directions, please call

Katie McMillan

Division of Long Term Care Residents Protection
3 Mill Road, Suite 308

Wilmington, DE 19806

Written comments will be accepted until the conclusion
of the June 3 public hearing.

Regulations for Assisted Living Facilities

SECTION 63.0 PURPOSE

The Department of Health and Social Services is issuing
these regulations to promote and ensure the health, safety,
and well-being of all residents of assisted living facilities.
These regulations are also meant to ensure that service
providers will be accountable to their residents and the
Department, and to differentiate assisted living care from
skilled nursing care. The essential nature of assisted living is
to offer living arrangements to medically stable persons who
do not require skilled nursing services and supervision. The
regulations establish the minimal acceptable level of services
for residents of assisted living facilities.

SECTION 63.1 AUTHORITY AND APPLICABILITY
These regulations are promulgated in accordance with
16 Del.C. Chapter 11 and shall apply to any facility
providing assisted living to elderly individuals or adults with
disabilities. The term “assisted living” shall not be used as
part of the official name of any facility in this State unless
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the facility has been so licensed by the Department of Health
and Social Services.

SECTION 63.2 GLOSSARY OF TERMS

63.201 Activities of Daily Living (“ADLs”) - Normal
daily activities including but not limited to ambulating,
transferring, range of motion, grooming, bathing, dressing,
eating, and toileting.

63.202 Administration of Medication - The process
whereby a single dose of a prescribed drug is given to a
resident by an authorized licensed person, as described in 24
Del.C. §1902.

63.203 Assisted Living - A special combination of
housing, supportive services, supervision, personalized
assistance and health care designed to respond to the
individual needs of those who need help with activities of
daily living and/or instrumental activities of daily living.

63.204 Assisted Living Facility — A licensed entity
that provides the services described in 63.203.

63.205 Assistive Technology - Any item, piece of
equipment or product system whether acquired
commercially off the shelf, modified, or customized that is
used to increase or improve functional capabilities of adults
with disabilities.

63.206 Assistance With  Self-Administration  of
Medication (“AWSAM”) - Help with medication provided
by facility personnel who are not nurses or nurse
practitioners but who have successfully completed a Board
of Nursing-approved medication training program in
accordance with the Delaware Nurse Practice Act, 24 Del.C.
Ch. 19, and applicable rules and regulations. Help with
medication includes holding the container, opening the
container, and assisting the resident in taking the medication,
other than by injection, following the directions of the
original container, and documenting in the medication log
that each medication has been taken by the residents.

63.207 Communicable Disease - An illness caused by
a microorganism or its toxin characterized by spread from
host to victim by air, contact, blood, or bodily fluids.

63.208 Contract — A legally binding written agreement
between the facility and the resident which enumerates all
charges for services, materials, and equipment, as well as
non-financial obligations of both parties, as specified in
these regulations.

63.209 Cuing - The act of guiding residents, verbally
or by gestures, to facilitate memory and/or organize verbal
and/or behavioral responses.

63.210 Department - Department of Health and Social
Services.

63.211 Division -
Residents Protection.

63.212 Durable Medical Equipment - Equipment
capable of withstanding repeated use, primarily and
customarily used to serve a medical purpose, generally not

Division of Long Term Care

useful to a person in the absence of an illness or injury, and
needed to maintain the resident in the facility, e.g.,
wheelchairs, hospital beds, oxygen tanks.

63.213 Homelike - Having the qualities of a home,
including privacy, comfortable surroundings supported by
the use of residential building materials and furnishings, and
the opportunity to modify one’s living area to suit one’s
individual preferences, in accordance with the facility’s
policies. A homelike environment provides residents with
an opportunity for self-expression and encourages
interaction with community, family, and friends.

63.214 Hospice - An agency licensed by the State of
Delaware that provides palliative and supportive medical
and other health services to terminally ill residents and their
families.

63.215 Incident - An occurrence or event, a record of
which must be maintained in facility files, that+resus—or

issi i teati - which includes all
reportable incidents and the additional occurrences or events
listed in Section 63.1805 of these requlations. (Also see
Reportable Incident, 63.222.)

63.216 Individual Living Unit - A separate dwelling
area within an assisted living facility which has living and
sleeping space for one or more residents, as prescribed in
these regulations.

63.217 Instrumental Activities of Daily Living
(“IADLs”) - Home management skills, such as shopping for
food and personal items, preparing meals, or handling
money.

63.218 Managed/Negotiated Risk Agreement — A
signed document between the resident and the facility, and
any other involved party, which describes mutually
agreeable action balancing resident choice and independence
with the health and safety of the resident or others.

63.219 Medication Log — A written document in
which licensed personnel and unlicensed personnel who
have completed AWSAM training record administration/
assistance with the resident’s medications. The log shall list
the resident’s name; date of birth; allergies; reason the
medication is given; prescribing practitioner and phone
number; special instructions; and the dosage, route(s), and
time(s), for all medications received/taken with staff
administration or staff assistance. The log is signed/initialed
by a staff member after each resident has received/taken the
appropriate medication, or when the medication was not
taken/given as prescribed.

63.220 Medication Management by an Adult Family
Member/Support Person — Any help with prescription or
non-prescription medication provided by an adult family
member/support person, as identified in the resident’s
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contract and service agreement.

63.221 Personal Care Supplies - Those supplies, often
disposable, used by a resident, such as incontinence products
and hygiene supplies.

63.222 Reportable Incident - An occurrence or event
which must be reported at-enee immediately to the Division
and for which there is reasonable cause to believe that a
resident has been abused, neglected, mistreated or subjected
to financial exploitation as those terms are defined in 16 Del.
Code 81131. Reportable incident also includes an-neident

ofunknewnseurce—which—might-be—attributable—to—abuse;
5|g_nllea e |e||s e|_e|| 1S510RS IFl A EE'EE.*E'G"EE.EEE ent
restdent’s-health-and-safety: an occurrence or event listed in

Section 63.1807 of these regulations. (Also see Incident,
63.215.)

63.223 Representative - A person acting on behalf of
the resident pursuant to Delaware law.

63.224 Resident - An individual 18 years old or older
who lives in an assisted living facility. Where appropriate in
the context of these regulations, “resident” as used herein
includes an authorized representative as defined in 63.223.

63.225 Resident Assessment - Evaluation of a
resident’s physical, medical, and psychosocial status as
documented in a Uniform Assessment Instrument (UAI), by
a registered nurse.

63.226 Resident Assistant — Any unlicensed direct
caregiver who, under the supervision of the assisted living
director or director of health services, assists the resident
with personal needs and monitors the activities of the
resident while on the premises to ensure his/her health,
safety, and well-being.

63.227 Secretary - Secretary of the Department of
Health and Social Services.

63.228 Service Agreement - A written document
developed with each resident which describes what services
will be provided, who will provide the services, when the
services will be provided, how the services will be provided,
and, if applicable, the expected outcome.

63.229 Shared Responsibility - The concept that
residents and assisted living facilities share responsibility for
planning and decision-making affecting the resident.

63.230 Significant Change - A major deterioration or
improvement in a resident’s health status or ability to
perform ADLs; a major alteration in behavior or mood
resulting in ongoing problematic behavior or the elimination
of that behavior on a sustained basis. Significant change
does not include ordinary, day-to-day fluctuations in health
status, functioning, and behavior, or a short-term illness such
as a cold, unless these fluctuations continue to recur, nor
does it include deterioration that will normally resolve
without further intervention.

63.231 Social Services - Services provided to assist

residents in maintaining or improving their ability to manage
their everyday physical, mental and psychosocial needs.

63.232 Third-Party Provider - Any party, including a
family member, other than the assisted living facility which
furnishes services/supplies to a resident.

63.233 Uniform Assessment Instrument (“UAI”) - A
document setting forth standardized criteria developed by
the Division to assess each resident’s functional, cognitive,
physical, medical, and psychosocial needs and status. The
assisted living facility shall be required to use the UAI to
evaluate each resident on both an initial and ongoing basis in
accordance with these regulations.

SECTION 63.3 LICENSING REQUIREMENTS AND
PROCEDURES

63.301 No entity shall hold itself out as being an
assisted living facility unless such entity has been duly
licensed under these regulations and in accordance with state
law. The Secretary or his/her designee shall issue a
provisional or annual license for a specified number of beds.

63.302 Procedures for assisted living facility
applications and for issuance, posting, and renewal of
licenses shall be in accordance with 16 Del.C. Ch. 11,
Subchapter 1., Licensing By The State.

63.303 Inspections and monitoring shall be conducted
in accordance with 16 Del.C. Ch. 11, Subchapter I.,
Licensing By The State.

63.304 Upon receipt of written notice of a violation of
these regulations, the assisted living facility shall submit a
written plan of action to correct deficiencies cited within 10
working days or such other time period as may be required
by the Department. The plan of action shall address
corrective actions to be taken and include all measures and
completion dates to prevent their recurrence: 1) how the
corrective action will be accomplished for those residents
found to have been affected by the deficient practice; 2)
how the facility will identify other residents having the
potential to be affected by the same deficient practice; 3)
what measures will be put into place or systemic changes
made to ensure that the deficient practice will not recur; and
4) how the facility will monitor its corrective actions to
ensure that the deficient practice is being corrected and will
not recur, i.e., what program will be put into place to monitor
the continued effectiveness of the systemic changes.

63.305 The Department may impose civil money
penalties and/or other enforcement remedies in accordance
with the procedures outlined in 16 Del.C., Chapter 11,
Subchapter 1., Licensing By The State.

63.306 The Department may suspend or revoke a
license, or refuse to renew it, in accordance with 16 Del.C.,
Ch. 11, Subchapter 1., Licensing By The State.

63.307 Separate licenses are required for agencies
maintained in separate locations, even though operated
under the same management. A separate license is not
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required for separate buildings maintained by the same
management on the same grounds. Under conditions of
assignment or transfer of ownership, a new license shall be
required.

63.308 If a facility or part of a facility plans to close:

A. The assisted living facility shall notify
representatives of the appropriate state agencies of the plan
of closure at least 90 days before the planned closure.

B. The facility staff must notify each resident
advising him/her of the action in progress at least 90 days
before the planned closure.

C. The resident must be given the opportunity to
designate a preference for a specific facility or for other
arrangements.

D. The assisted living facility must arrange for the
relocation to other facilities in the area in accordance with
the residents’ preference, if possible.

E. Any applicant for admission to the assisted
living facility shall be advised of the planned closure date.

F. All residents’ records and any medications
must accompany the residents to their new residences.

63.309 The Department may adopt, amend or repeal
regulations governing the operation of the agencies defined
in 16 Del.C., Ch. 11, Subchapter 1., Licensing By The State.

SECTION 63.4 GENERAL REQUIREMENTS

63.401 All written information provided by the
assisted living facility shall be accurate, precise, easily
understood and readable by a resident, and in compliance
with all applicable laws.

63.402 All records maintained by the assisted living
facility shall at all times be open to inspection and copying
by the authorized representatives of the Department, as well
as other agencies as required by state and federal laws and
regulations. Such records shall be made available in
accordance with 16 Del.C., Ch. 11, Subchapter 1., Licensing
By The State.

63.403 The assisted living facility shall adopt internal
written policies and procedures pursuant to these
regulations. No policies shall be adopted by the assisted
living facility which are in conflict with these regulations.

63.404 The assisted living facility shall establish and
adhere to written policies and procedures regarding the
rights and responsibilities of residents, and these policies and
procedures shall be made available to authorized
representatives of the Department, facility staff, and
residents.

63.405 The assisted living facility shall develop and
adhere to policies and procedures to prevent residents with
diagnosed memory impairment from wandering away from
safe areas. However, residents may be permitted to wander
safely within the perimeter of a secured unit.

63.406 The assisted living facility shall arrange for
emergency transportation and care.

63.407 Inspection summaries and compliance history
information shall be posted by the facility in accordance with
16 Del.C., Chapter 11, Subchapter I., Licensing By The
State.

63.408 An assisted living facility shall recognize the
authority of a representative acting on the resident’s behalf
pursuant to Delaware law, as long as such representative
does not exceed his/her authority. The facility shall request
and keep on file any documents such as an advance
directive, living will, do not resuscitate, and power(s) of
attorney.

63.409 An assisted living facility shall not admit,
provide services to, or permit the provision of services to
individuals who, as established by the resident assessment:

A. Require care by a nurse that is more than
intermittent or for more than a limited period of time;

B. Require skilled monitoring, testing, and
aggressive adjustment of medications and treatments where
there is the presence of, or reasonable potential of, an acute
episode unless there is an RN to provide appropriate care;

C. Require monitoring of a chronic medical
condition that is not essentially stabilized through available
medications and treatments;

D. Are bedridden for more than 14 days;

E. Have developed stage three or four skin ulcers;

F. Require a ventilator;

G. Require treatment for a disease or condition
which requires more than contact isolation;

H. Have an unstable tracheotomy or have a stable
tracheotomy of less than 6 months’ duration;

. Have an unstable peg tube;

J. Require an IV or central line;with an exception
for a completely covered subcutaneously implanted venous
port provided the assisted living facility meets the following
standards:

1. Facility records shall include the type,
purpose and site of the port, the insertion date, and the last
date medication was administered or the port flushed.

2. The facility shall document the presence
of the port on the Uniform Assessment Instrument, the
service plan, interagency referrals and any facility reports,

3. The facility shall not permit the provision
of care to the port or surrounding area, the administration of
medication or the flushing of the port or the surgical removal
of the port within the facility by facility staff, physicians or
third party providers;

K. Wander such that the assisted living facility
would be unable to provide adequate supervision and/or
security arrangements;

L. Exhibit behaviors that present a threat to the
health or safety of themselves or others, such that the
assisted living facility would be unable to eliminate the
threat either through immediate discharge or use of
immediate appropriate treatment modalities with measurable
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documented progress within 45 days; and

M. Are socially inappropriate as determined by the
assisted living facility such that the facility would be unable
to manage the behavior after documented, reasonable efforts
such as clinical assessments and counseling for a period of
no more than 60 days.

63.410 The provisions of Section 63.409 above do not
apply to residents under the care of a Hospice program
licensed by the Department as long as the Hospice program
provides written assurance that, in conjunction with care
provided by the assisted living facility, all of the resident’s
needs will be met without placing other residents at risk.

SECTION 63.5 RESIDENT WAIVERS

63.501 An assisted living facility may request a
resident-specific waiver so that it may serve a current
resident who temporarily requires care otherwise excluded in
section 63.409. A waiver request shall contain
documentation by a physician stating that the resident’s
condition is expected to improve within 90 days.

63.502 The facility shall provide interim needed
services by appropriate health care professionals while any
waiver request is pending.

63.503 The assisted living facility shall submit in
writing a request for a waiver, which shall include the
following information:

A. An explanation of why the assisted living
facility is seeking the waiver, to include physician
documentation and a service agreement which details how
staff will provide care;

B. An explanation of why denial of the waiver
will impose a substantial hardship for the resident;

C. An explanation of why the waiver will not
adversely affect the resident for whom the waiver is sought
or other residents; and

D. The duration of the waiver, not to exceed 90
days for each incident or condition.

63.504 In evaluating a waiver request submitted under
this regulation, the Department shall review the statements
in the application and may:

A. Inspect the assisted living facility;

B. Confer with the Assisted Living Director or
his/her designee;

C. Discuss the request with the resident to
determine whether he/she believes a waiver is in his/her best
interest; and/or

D. Review other waivers currently in place at the
assisted living facility.

63.505 The Department shall issue a written decision
on a waiver request submitted pursuant to these regulations
within 5 business days of receipt of the request. If the
Department grants the waiver, the written decision shall
include the waiver’s duration. If the Department denies the
waiver, the written decision shall explain the reason(s) for

the denial. The assisted living facility may submit a revised
waiver request no later than five days after the receipt of the
denial. While the second waiver request is pending, the
facility shall provide needed services by health care
professionals as outlined in the second waiver request.

63.506 If an assisted living facility violates any
condition of a waiver, or if it appears to the Department that
the health or safety of residents will be adversely affected by
the continuation of a waiver, the Department may revoke it.
The revocation may be appealed; however, discharge
procedures in accordance with Regulation 906E. shall be
commenced immediately.

SECTION 63.6 SPECIALIZED CARE FOR MEMORY
IMPAIRMENT

63.601 Any assisted living facility which offers to
provide specialized care for residents with memory
impairment shall be required to disclose its policies and
procedures which describe the form of care or treatment
provided, in addition to that care and treatment required by
the rules and regulations herein.

63.602 Said disclosure shall be made to the
Department and to any person seeking specialized care for
memory impairment in an assisted living facility.

63.603 The information disclosed shall explain the
additional care that is provided in each of the following
areas:

A. Philosophy: a written statement of the agency’s
overall philosophy and mission which reflects the needs of
residents affected by memory impairment;

B. Resident Population: a description of the
resident population to be served; the service agreement and
its implementation;

C. Pre-Admission, Admission & Discharge: the
process and criteria for placement, transfer or discharge from
this specialized care;

D. Assessment, Care Planning & Implementation:
the process used for assessment and establishing and
updating the service agreement and its implementation,

E. Staffing Plan & Training Policies: staffing
plan, orientation, and regular in-service education for
specialized care;

F. Physical Environment: the physical
environment and design features, including security systems,
appropriate to support the functioning of adults with memory
impairment;

G. Resident Activities: the frequency and types of
resident activities;

H. Family Role in Care: the family involvement
and family support programs;

I.  Psychosocial Services: the process for
addressing the mental health, behavior management, and
social functioning needs of the resident;

J. Nutrition/Hydration: the frequency and types

DELAWARE REGISTER OF REGULATIONS, VOL. 7, ISSUE 11, SATURDAY, MAY 1, 2004




1418

PROPOSED REGULATIONS

of nutrition and hydration services provided; and
K. Program Costs: the cost of care and any
additional fees.
63.604 Any significant changes in the information
provided by the assisted living facility shall be reported to
the Department at the time the changes are made.

SECTION 63.7 MEDICATION MANAGEMENT

63.701 An assisted living facility shall establish and
adhere to written medication policies and procedures which
shall address:

A. Obtaining and refilling medication;

B. Storing and controlling medication;

C. Disposing of medication; and

D. Administration of medication, self-
administration of medication, assistance with self-
administration of medication, and medication management
by an adult family member/support person.

E. Provision for a quarterly pharmacy review
which shall include:

1. Assisting the facility with the development
and implementation of medication-related policies and
procedures;

2. Physical
storage areas;

3. Review of each resident’s medication
regimen with written reports noting any identified
irregularities or areas of concern.

63.702 Each assisted living facility shall have a drug
reference guide, with a copyright date no older than 2 years,
available and accessible for use by employees.

63.703 Medication stored by the assisted living facility
shall be stored and controlled as follows:

A. Medication shall be stored in a locked
container, cabinet, or area that is only accessible to
authorized personnel;

B. Medication that is not in locked storage shall
not be left unattended and shall not be accessible to
unauthorized personnel;

C. Medication shall be stored in the original
labeled container;

D. A bathroom or laundry room shall not be used
for medication storage; and

E. AIll expired or discontinued medication,
including those of deceased residents, shall be disposed of
according to the assisted living facility’s medication policies
and procedures.

63.704 Residents who self-administer medication shall
be provided with a locked container.

63.705 A separate medication log must be maintained
for each resident documenting administration of medication
by staff and staff assistance with self-administration.

63.706 Within 30 days after a resident’s admission and
concurrent with all UAIl-based assessments, the assisted

inspection of the medication

living facility shall arrange for an on-site review by an RN of
the resident’s medication regime if he or she self-administers
medication. The purpose of the on-site review is to assess
the resident’s cognitive and physical ability to self-
administer medication or the need for assistance with or staff
administration of medication.

63.707 The assisted living facility shall ensure that the
review required by section 63.706 is documented in the
resident’s records, including any recommendations given by
the reviewer.

63.708 Concurrently with all UAI-based assessments,
the assisted living facility shall arrange for an on-site
medication review by a registered nurse, for residents who
need assistance with self-administration or staff
administration of medication, to ensure that:

A. Medications are properly labeled, stored and
maintained;

B. Each resident receives the medications that
have been specifically prescribed in the manner that has been
ordered;

C. The desired effect of each medication is
achieved, and if not, that the appropriate authorized
prescriber is so informed;

D. Any undesired side effects, adverse drug
reactions, and medication errors are identified and reported
to the appropriate authorized prescriber; and

E. Any unresolved discrepancy of controlled
substances shall be reported to the Delaware Office of
Narcotics and Dangerous Drugs.

63.709 Records shall be kept on file at the facility for
those who have completed the AWSAM course which is
required by 24 Del. C., Chapter 19 for those who assist the
residents with self-administration of medication.

63.710 Each assisted living facility shall complete an
annual AWSAM report on the form provided by the Board of
Nursing. The report must be submitted pursuant to the
Delaware Nurse Practice Act, 24 Del. C., Chapter 19.

SECTION 63.8 INFECTION CONTROL

63.801 The assisted living facility shall establish
written procedures to be followed in the event that a resident
with a communicable disease is admitted or an episode of
communicable disease occurs. It is the responsibility of the
assisted living facility to see that:

A. The necessary precautions stated in the written
procedures are followed; and

B. All rules of the Delaware Division of Public
Health are followed so there is minimal danger of
transmission to staff and residents.

63.802 Any resident found to have active tuberculosis
in an infectious stage may not continue to reside in an
assisted living facility.

63.803 A resident, when suspected or diagnosed as
having a communicable disease, shall be placed on the
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appropriate isolation or precaution as recommended for that
disease by the Centers for Disease Control. Those with a
communicable disease which has been determined by the
Director of the Division of Public Health to be a health
hazard to visitors, staff, and other residents shall be placed
on isolation care until they can be moved to an appropriate
room or transferred.

63.804 The admission or occurrence of a resident with
a notifiable disease within an assisted living facility shall be
reported to the County Public Health Administrator. See
Appendix A.

63.805 The assisted living facility shall have on file
results of tuberculin tests:

1) performed annually for all employees and
2) performed on all newly admitted residents.

The tuberculin test to be used is the Mantoux test containing
5 TU-PPD stabilized with Tween, injected intradermally,
using a needle and syringe, usually on the volar surface of
the forearm. Persons found to have a significant reaction
(defined as 10 mm of induration or greater) to tests shall be
reported to the Division of Public Health and managed
according to recommended medical practice. A tuberculin
test as specified, done within the twelve months prior to
employment, or a chest x-ray showing no evidence of active
tuberculosis shall satisfy this requirement for asymptomatic
individuals. A report of this skin test shall be kept on file.

63.806 The assisted living facility shall have on file
evidence of annual vaccination against influenza for all
residents, as recommended by the Immunization Practice
Advisory Committee of the Centers for Disease Control,
unless medically contraindicated. All residents who refuse
to be vaccinated against influenza must be fully informed by
the facility of the health risks involved. The reason for the
refusal shall be documented in the resident’s medical record.

63.807 The assisted living facility shall have on file
evidence of vaccination against pneumococcal pneumonia
for all residents older than 65 years and as recommended by
the Immunization Practice Advisory Committee of the
Centers for Disease Control, unless medically
contraindicated. All residents who refuse to be vaccinated
against pneumococcal pneumonia must be fully informed by
the facility of the health risks involved. The reason for the
refusal shall be documented in the resident’s medical record.

63.808 The assisted living facility shall have policies
and procedures for infection control as it pertains to staff,
residents, and visitors.

63.809 All assisted living facility staff shall be
required to use Standard Precautions.

SECTION 63.9 RESIDENT APPLICATIONS AND
CONTRACTS

63.901 The assisted living facility shall have a written
application process and provide clear reasons in writing if an
applicant is rejected.

63.902 The assisted living facility shall recommend
review of the contract by an attorney or other representative
chosen by the resident.

63.903 Prior to executing the contract, each assisted
living facility shall provide to the prospective resident a
complete statement enumerating all charges for services,
materials and equipment which shall, or may be, furnished to
the resident during the period of occupancy.

63.904 The resident shall sign a contract within 3
business days after admission that:

A. Is a clear and complete reflection of
commitments agreed to by the parties and the actual
practices that will occur in the assisted living program;

B. Is accurate, precise, legible, and written in
plain language; and

C. Conforms to all relevant state and local laws
and regulations.

63.905 The assisted living facility shall retain the
contract on-site and make it available for review by the
Department or its designee. The facility shall also provide a
copy to the resident.

63.906 The contract or
include, at a minimum,
provisions:

A. A listing of basic and optional services
provided by the assisted living facility including the
availability of licensed nursing staff;

B. A listing of optional services that may be
provided by third parties;

C. A statement of the resident’s rights, as set forth
in 16 Del.C. Chapter 11, Subchapter Il and an explanation of
the assisted living facility’s grievance procedures;

D. Occupancy provisions, including:

1. Policies regarding bed and room
assignment, including the specific room and bed assigned to
the resident at the time of admission;

2. Policies regarding
their living area;

3. Procedures to be followed when the
assisted living facility temporarily or permanently changes
the resident’s accommodation by:

a. Relocating the resident within the

service agreement shall
the following non-financial

residents modifying

facility;

b. Making a change in roommate
assignment; and

c. Increasing or decreasing the number
of individuals occupying a room.

4. Procedures to be followed in transferring
the resident to another facility;

5. Security procedures which the licensee
shall implement to protect the resident and the resident’s
property;

6. The staff’s right to enter a resident’s room;

7. The resident’s rights and obligations
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concerning use of the facility, including common areas;

8. The assisted living facility’s policy in case
of unavoidable or optional absences such as hospitalizations,
recuperative stays in other settings, or vacation, and payment
terms;

9. Provisions for interim service in the event
of an emergency; and

10. An acknowledgment that the resident has
reviewed all assisted living facility rules, requirements,
restrictions, or special conditions that the facility will impose
on the resident.

E. Discharge/temporary absence policies and
procedures, including:

1. Those actions, circumstances, or
conditions that temporarily disqualify individuals from
continued residence in the assisted living facility or may
result in the resident’s discharge from the facility;

2. The procedures which the assisted living
facility shall follow if it intends to discharge a resident and
thereby terminate the contract, including a provision under
which the assisted living facility shall give at least 30 days
notice to the resident before the effective date of the
discharge and termination of the contract, except in the case
of a health emergency or substantial risk to the health and
safety of the other residents or facility staff;

3. The procedures which the resident shall
follow if the resident wishes to terminate the contract,
including a provision that the resident, or appropriate
representative, shall give at least 30 days notice to the
assisted living facility before the effective date of the
termination, except in the case of a health emergency;

4. The procedures which the assisted living
facility shall follow in helping the resident find an
appropriate placement;

5. In a living unit in which more than one
resident is the contracting party, the terms under which the
contract may be modified in the event of one of the resident’s
discharge or death, including the provisions for termination
of the contract and appropriate refunds.

F. Obligations of the facility and the resident as
to:

1. Arranging for or overseeing medical care;
and

2. Monitoring of the status of the resident.

G. The assisted living facility’s formal internal
grievance process which shall protect residents from reprisal
by the facility or its employees.

H. An inventory of the
belongings, if the resident so desires.

63.907 The contract shall include, at a minimum, the
following financial provisions:

A. Party responsible for:

1. Handling the finances of the resident;

2. Purchasing or renting essential or desired

resident’s personal

equipment and supplies;

3. Arranging and contracting for services not
covered by the contract;

4. Ascertaining the cost of and purchasing
durable medical equipment; and

5. Disposing of the resident’s property upon
discharge or death of the resident.

B. Rate structure and payment

including:

provisions

1. All rates to be charged to the resident,

including, but not limited to:
a. Service packages;
b. Fee for service rates; and
c. Other ancillary charges.

2. Notification of the rate structure and the
criteria to be used for imposing additional charges for the
provision of additional services, if the resident’s service and
care needs change;

3. ldentification of the persons responsible
for payment of all fees and charges and a clear indication of
whether the person’s responsibility is or is not limited to the
extent of the resident’s funds;

4. A provision which provides at least 60
days notice of any rate increase, except if necessitated by a
change in the resident’s medical condition;

5. Billing, payment, and credit policies,
including the procedures that the assisted living facility will
follow in the event the resident can no longer pay for
services provided or for services or care needed by the
resident; and

6. A description of any prepaid fees or
charges and the terms governing refund of those fees or
charges in the event of a resident’s discharge from the
assisted living facility or termination of the contract.

63.908 The contract shall be amended by the parties to
reflect any applicable increase or decrease in charges.

63.909 All notices to be provided pursuant to an
assisted living contract shall be in writing and mailed or
hand-delivered to the resident.

63.910 No contract shall be signed before a full
assessment of the resident has been completed and a service
agreement has been executed. If a deposit is required prior
to move-in, the deposit shall be fully refundable if the parties
cannot agree on the services and fees upon completion of the
assessment.

SECTION 63.10 RESIDENT ASSESSMENT

63.1001 Each assisted living facility shall use a
Uniform Assessment Instrument (UAI) developed by the
Division. The UAI shall be used in conducting all resident
assessments.

63.1002 A resident seeking entrance shall have an
initial UAI-based resident assessment completed by a
registered nurse (RN) acting on behalf of the assisted living
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facility no more than 30 days prior to admission. In all
cases, the assessment shall be completed prior to admission.
Such assessment shall be reviewed by an RN within 30 days
after admission and, if appropriate, revised. If the resident
requires specialized medical, therapeutic, nursing services,
or assistive technology, that component of the assessment
must be performed by personnel qualified in that specialty
area.

63.1003 Within 30 days prior to admission, a
prospective resident shall have a medical evaluation
completed by a physician.

63.1004 The resident assessment shall be completed in
conjunction with the resident.

63.1005 The UAI, developed by the Department, shall
be used to update the resident assessment. At a minimum,
regular updates must occur 30 days after admission, annually
and when there is a significant change in the resident’s
condition.

63.1006 If the needs of a resident exceed the care which
the assisted living facility can provide and a waiver has not
been requested, the facility shall assist the resident in making
arrangements for an appropriate transfer within 30 days.
While a transfer is pending, the assisted living facility shall
coordinate the provision of services needed by the resident.

63.1007 The assisted living facility shall provide an
instrument to assess interests, strengths, talents, skills and
preferences of each resident within 30 days of admission to
be used in activity planning.

SECTION 63.11 SERVICES
63.1101 The assisted living facility shall ensure that:

A. Three meals, snacks and prescribed food
supplements are available during each 24-hour period, 7
days per week;

B. Meals and snacks are varied, palatable, and of
sufficient quality and quantity to meet the daily nutritional
needs of each resident with specific attention given to the
special dietary needs of each resident;

C. Food service complies with the Delaware Food
Code; and

D. A resident who chooses not to follow
prescribed dietary recommendations shall be provided
documented counseling on potential adverse outcomes.

63.1102 As part of the licensure approval and renewal
process, an assisted living applicant or licensee shall submit
at least a 4-week menu cycle with documentation by a
dietician or nutritionist that the menus are nutritionally
adequate. Thereafter, menus are to be written at least one
week in advance and maintained on file, as served, for two
months.

63.1103 The assisted living facility shall ensure that the
resident’s service agreement is being properly implemented.

63.1104 In accordance with the service agreement, the
assisted living facility shall provide or ensure the provision

of all necessary personal services, including all activities of
daily living, and shall ensure that personal care supplies are
available.

63.1105 The assisted living facility shall ensure that
laundry and housekeeping services are offered and that all
areas of the facility are maintained in a clean and orderly
condition.

63.1106 In accordance with the service agreement, the
assisted living facility shall be responsible for facilitating
access to appropriate health care and social services for the
resident.

63.1107 The assisted living facility shall assess each
resident and provide or arrange appropriate opportunities for
social interaction and leisure activities which promote the
physical and mental well-being of each resident, including
facilitating access to spiritual activities consistent with the
preferences and background of the resident.

SECTION 63.12 SERVICE AGREEMENTS

63.1201 A service agreement based on the needs
identified in the UAI shall be completed prior to or no later
than the day of admission. The resident shall participate in
the development of the agreement. The resident and the
facility shall sign the agreement and each shall receive a
copy of the signed agreement. All persons who sign the
agreement must be able to comprehend and perform their
obligations under the agreement.

63.1202 The service agreement or contract shall address
the physical, medical, and psychosocial services that the
resident requires as follows:

A. Assistance with activities of daily living and
instrumental activities of daily living;

B. Services provided by licensed nurses;

C. Food, nutrition, and hydration services;

D. Environmental services including
housekeeping, laundry, safety, trash removal,
E. Psychosocial/emotional services including

those related to memory impairment and other cognitive
deficits;

F. Banking,
spending services;

G. Transportation services;

H. Individual living unit furnishings;

. Notification procedures when an incident
occurs or there is a change in the health status of the resident;

J. Assistive technology and durable medical
equipment;

K. Rehabilitation services;

L. Qualified interpreters for people who have a
hearing impairment or do not speak English; and

M. Reasonable accommodations for persons with
disabilities as defined by applicable state and federal law.

63.1203 The resident’s personal attending physician(s)

shall be identified in the service agreement by name,

record keeping, and personal
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address, and telephone number.

63.1204 The facility shall be responsible for appropriate
documentation in the service agreement for services
provided or arranged by the facility.

63.1205 The service agreement shall be developed and
followed for each resident consistent with that person’s
unique physical and psychosocial needs with recognition of
his/her capabilities and preferences.

63.1206 The service agreement shall be reviewed when
the needs of the resident have changed and, minimally, in
conjunction with each UAI.  Within 10 days of such
assessment, the resident and the assisted living facility shall
execute a revised service agreement, if indicated.

63.1207 The service agreement shall be based on the
concepts of shared responsibility and resident choice. To
participate fully in shared responsibility, residents shall be
provided with clear and understandable information about
the possible consequences of their decision-making. If a
resident’s preference or decision places the resident or others
at risk or is likely to lead to adverse consequences, a
managed/negotiated risk agreement section may be included
in the service agreement.

63.1208 The following are criteria for a managed/
negotiated risk agreement:

A. The risks are tolerable to all parties
participating in the development of the managed/negotiated
risk agreement;

B. Mutually agreeable action is negotiated to
provide the greatest amount of resident autonomy with the
least amount of risk; and

C. The resident living in the facility is capable of
making choices and decisions and understanding
consequences.

63.1209 If a managed/negotiated risk agreement is
made a part of the service agreement, it shall:

A. Clearly describe the problem, issue or service
that is the subject of the managed/negotiated risk agreement;

B. Describe the choices available to the resident
as well as the risks and benefits associated with each choice,
the assisted living facility’s recommendations or desired
outcome, and the resident’s desired preference;

C. Indicate the agreed-upon option;

D. Describe the agreed upon responsibilities of the
assisted living facility, the resident, and any third parties;

E. Become a part of the service agreement, be
signed separately by the resident, the assisted living facility,
and any third party with obligations under the managed/
negotiated risk agreement that the third party is able to fully
comprehend and perform; and

F. Include a time frame for review.

63.1210 The assisted living facility shall have sufficient
staff to meet its responsibilities under the managed/
negotiated risk agreement.

63.1211 The assisted living facility shall not use

managed/negotiated risk agreements to provide care to
residents with needs beyond the capability of the facility. A
managed/negotiated risk agreement shall not be used to
supersede any requirements of these regulations.

63.1212 The assisted living facility shall make no
attempt to use the managed/negotiated risk portion of the
service agreement to abridge a resident’s rights or to avoid
liability for harm caused to a resident by the negligence of
the assisted living facility and any such abridgement or
disclaimer shall be void.

SECTION 63.13 RESIDENT RIGHTS

63.1301 Assisted living facilities are required by 16
Del.C. Chapter 11, Subchapter Il, to comply with the
provisions of the Rights of Patients covered therein.

63.1302 Each resident has the right of privacy in his/her
room, including a door that locks, consistent with the safety
needs of the resident.

SECTION 63.14 QUALITY ASSURANCE

63.1401 The assisted living facility shall develop,
implement, and adhere to a documented, ongoing quality
assurance program that includes an internal monitoring
process that tracks performance and measures resident
satisfaction.

63.1402 On at least a semi-annual basis, the assisted
living facility shall survey each resident regarding his/her
satisfaction with services provided.

A. The assisted living facility shall retain all
surveys for at least two years which shall be reviewed during
inspection.

B. The assisted living facility shall maintain
documentation for at least one year which addresses what
actions were taken as a result of the surveys.

SECTION 63.15 STAFFING

63.1501 As used herein “staff” includes permanent
employees of the assisted living facility and independent
contractors, including “temps.”

63.1502 A staff of persons sufficient in number and
adequately trained, certified or licensed to meet the
requirements of the residents shall be employed and shall
comply with applicable state laws and regulations.

63.1503 All direct care staff shall be familiar with the
service agreement for each resident for whom they provide
care.

63.1504 Every assisted living facility shall have a
Director. Facilities licensed for 25 beds or more shall have a
full-time Nursing Home Administrator. Facilities licensed
for 5 through 24 beds shall have a part-time Nursing Home
Administrator on-site and on-duty at least 20 hours a week.
If the assisted living facility is part of a continuing care
retirement community (CCRC) or part of a campus under the
same ownership, the CCRC or campus may operate under
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one licensed Nursing Home Administrator.

63.1505 The Nursing Home Administrator shall comply
with the provisions of 24 Del. C., Chapter 52, and the
Board’s Rules and Regulations.

63.1506 The Director/Nursing Home Administrator
shall have overall responsibility for managing the assisted
living facility such that all requirements of state law and
regulations are met.

63.1507 The Director of a facility for 4 beds or fewer
shall meet one of the following criteria:

A. A baccalaureate degree in a health or social
services field or business administration; or

B. An associates degree in a health or social
services field or business administration and at least 2 years
of full-time equivalent work experience in these disciplines;
or

C. An RN with a combined total of 4 years full-
time equivalent education and related work experience; or

D. At least 4 years full-time equivalent work
experience as an LPN, or 5 years full-time equivalent work
experience in a health or social services field or business
administration.

63.1508 The Director of a Facility for 4 beds or fewer
shall be on-site at least 8 hours a week.

63.1509 Each facility for 4 beds or fewer shall have a
full-time, on-site house manager who shall at a minimum:

A. Possess a high school diploma or its
equivalent;

B. Be certified as a CNA with at least three years
experience providing care in a health care setting;

C. Complete an orientation program in
accordance with the CNA regulations; and

D. Receive, at a minimum, 12 hours of regular in-
service education annually, which may include but not be
limited to the topics listed below:

1. The health and psychosocial needs of the
population being served;

2. The resident assessment process;

3. Use of service agreements;

4. Cuing, coaching, and monitoring residents
who self-administer medications, with or without assistance;

5. Providing assistance with ambulation,
personal hygiene, dressing, toileting, and feeding;

6. 16 Del. C., Chapter 11, pertaining to
resident’s rights; reporting of abuse, neglect, mistreatment,
and financial exploitation; and the Ombudsman Program;

7. Fire and life safety, and emergency
disaster plans;

8. Infection control,
Precautions;

9. Basic food safety;

10. Basic first aid, CPR, and the Heimlich
Maneuver; and

11. Hospice services.

including Standard

63.1510 Assisted living  facilities  administering
therapies and/or treatments shall have staff adequate in
number and appropriately qualified and/or licensed.

63.1511 Every assisted living facility shall have a
Director of Nursing who is a registered nurse. Facilities
licensed for 25 assisted living beds or more shall have a full-
time Director of Nursing. Facilities licensed for 5 through
24 assisted living beds shall have a part-time Director of
Nursing on-site and on-duty at least 20 hours a week. The
nursing director of a facility for 4 assisted living beds or
fewer shall be on-site at least 8 hours a week.

63.1512 The Director of Nursing shall comply with the
provisions of 24 Del.C. Ch. 19 and the rules and regulations
of the Board of Nursing.

63.1513 The Director of Nursing shall have overall
responsibility for the coordination, supervision and
provision of the nursing department /services.

63.1514 Assisted living facility resident assistants shall,
at a minimum:

A. Be at least 18 years old,;
B. Participate in a facility-specific orientation
program that covers the following topics:
1. Fire and life safety,
disaster plans;
2. Infection
Precautions;
3. Basic food safety;
4. Basic first aid and the

and emergency

control, including Standard

Heimlich
Maneuver;

5. Job responsibilities;

6. The health and psychosocial needs of the
population being served;

7. The resident assessment process; and

8. The use of service agreements;

9. 16 Del. C., Chapter 11, pertaining to
residents’ rights; reporting of abuse, neglect, mistreatment,
and financial exploitation; and the Ombudsman Program;

10. Hospice services.

C. Receive, at a minimum, 12 hours of regular in-
service education annually which may include but not be
limited to the topics listed in 63.1514 B;

D. Receive training to competently assist in
activities of daily living or provide documentation of such
training, and

E. Complete a Delaware Board of Nursing-
approved AWSAM training course if assisting with self-
administration of medications.

63.1515 The assisted living facility shall have a staffing
plan which shall specify supervisory responsibilities,
including the person responsible in the Assisted Living
Director’s absence.

63.1516 The assisted living facility shall maintain
staffing records which document what personnel were on
duty as well as specific hours worked for each day.
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63.1517 The assisted living facility shall maintain a
copy of each employee’s signature and handwritten initials.

63.1518 The assisted living facility shall maintain
records of each employee’s regular in-service education
hours.

63.1519 The assisted living facility shall
orientation training to all new staff.

63.1520 Temporary agency staff placed in a facility in
which they have not worked within the past 6 months shall
undergo an orientation prior to beginning their first shift.
The orientation shall cover the following topics:

A. Tour of the facility;

B. Fire and disaster plans;

C. Emergency equipment and supplies;

D. Communication and documentation
requirements of the facility;

E. Process for reporting emergencies and change
of condition; and

F. Review of current assigned resident issues/

provide

needs.

63.1521 All  personnel records for permanent
employees, including employment applications, shall be
maintained for a minimum of five years consistent with the
assisted living facility policies and applicable state laws.

63.1522 At a minimum, every assisted living facility
shall have an awake staff person on-site 24 hours per day
who is qualified to administer or assist with self-
administration of medication (“AWSAM”) and who has
knowledge of emergency procedures, basic first aid, CPR,
and the Heimlich Maneuver.

63.1523 Written policies and procedures shall be
required and adhered to for any assisted living facility
utilizing volunteers.

SECTION 63.16 ENVIRONMENT AND PHYSICAL
PLANT
63.1601 Each assisted living facility shall comply with
applicable federal, state and local laws including:
A. Rehabilitation Act, Section 504;
B. Fair Housing Act as amended; and
C. Americans with Disabilities Act.
63.1602 Assisted living facilities shall:
A. Beingood repair;
B. Beclean;
C. Have a hazard-free environment; and
D. Have an effective pest control program.
63.1603 Heating and cooling systems in common areas
shall be maintained at a temperature between 71° F and 81°
F. A resident with an individual temperature-controlled
residential room or unit may heat and cool to provide
individual comfort.
63.1604 Common areas shall be lighted to assure
resident safety.
63.1605 For all new construction and conversions of

assisted living facilities with more than 10 beds, there shall
be at least 100 square feet of floor space, excluding alcoves,
closets, and bathroom, for each resident in a private bedroom
and at least 80 square feet of floor space for each resident
sharing a bedroom.

A. Sharing of a bedroom shall be limited to 2
residents;

B. Each facility shall have locked storage
available for the resident’s valuables, in accordance with the
facility’s policies;

C. Bedrooms and all bathrooms used by residents
in assisted living facilities, except in specialized care units
for memory impairment, shall be equipped with an intercom
or other mechanical means of communication for resident
emergencies.  For specialized care units for memory
impairment, staff must be equipped to communicate resident
emergencies immediately.

63.1606 Resident kitchens shall be available to
residents either in their individual living unit or in an area
readily accessible to each resident. Residents shall have
access to a microwave or stove/conventional oven,
refrigerator, and sink. The assisted living facility shall
establish and adhere to policies and procedures to ensure that
common kitchens are used and maintained in such a way as
to provide:

A. A clean and sanitary environment;

B. Safe storage of food; and

C. A means to enable hand washing and sanitizing
of dishes, utensils and food preparation equipment.

63.1607 Bathroom facilities shall be available to
residents either in their individual living units or in an area
readily accessible to each resident. There shall be at least 1
working toilet, sink, and tub/shower for every 4 residents.

63.1608 Hot water at resident bathing and hand-
washing facilities shall not exceed 120 degrees Fahrenheit.

63.1609 An assisted living facility shall have a
functioning emergency generator adequate to supply power
in the event that the normal electrical supply is interrupted.
The required emergency generating system shall conform to
NFPA 99 Life Safety Code and NFPA 101 Life Safety Code.

63.1610 The emergency generator shall supply power
for the following:

A. lllumination of means of egress in stairs,
facility vestibules, aisles, corridors and ramps leading to an
exit. lllumination _shall not be less than
one foot candle.

B. lllumination of exit signs and exit directional
signs. Illumination shall not be less than one foot candle.

C. Fire detection, fire alarm and fire extinguishing
systems.

D. Communication systems including telephones,
public address system and nurse call or resident intercom

system.
E. Lighting in dining and recreation areas to
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provide illumination to exit ways. Illumination shall not be
less than 5 foot candles.

E. Elevator cab lighting, control, communication
and signal systems including the capacity to operate the
elevator to release passengers trapped between floors.

G. Task illumination and at least one electrical
receptacle in each area listed below. The cover plate on such

receptacles shall have a distinctive color
or marking.

1. Medication dispensing areas.

2. Direct care charting areas.

3. Resident rooms.

4, Kitchen.

H efrigeration _units, kitchen hood and/or

exhaust s_ys tems.

1. Sump pump.
J. Heating/air conditioning, sufficient to prevent

resident distress, in corridors, common areas and any
selected room(s) designated for
congregate use during a power outage.

SECTION 63.17 FIRE SAFETY AND OTHER
EMERGENCY PLANS

63.1701 The assisted living facility shall comply with
all applicable state and local fire and building codes. All
applications for license or renewal of license shall include a
letter certifying compliance by the Fire Marshal having
jurisdiction.  Notification by the Fire Marshal of non-
compliance with the Rules and Regulations of the State Fire
Prevention Commission shall be grounds for enforcement
remedies in 16 Del. C., Chapter 11, Subchapter I, Licensing
By The State.

63.1702 The assisted living facility shall:

A. Develop and implement through staff training
and drills a plan for use in fire and other emergencies, which
clearly outlines the procedures to be followed and the
responsibilities designated to staff.

63.1703 Develop a plan for relocation and/or
evacuation and continuous provision of services to residents
in the event of permanent or temporary closure of the
assisted living facility. The evacuation plan shall be
approved by the Fire Marshal having jurisdiction and shall
include the evacuation route, which shall be conspicuously
posted on each floor and in each unit.

63.1704 The assisted living facility shall promote staff
knowledge of fire and other emergency safety by:

A. Orienting staff to the emergency plan and to
individual responsibilities within 24 hours of the
commencement of job duties;

B. Documenting completion of orientation in staff
member’s personnel file with employee’s signature;

C. Conducting facility fire drills in accordance
with State of Delaware Fire Prevention Regulations;

D. Conducting other facility emergency drills or

training sessions on all shifts at least annually; and

E. Maintaining records for two years of facility
fire and other emergency drills/training sessions.

63.1705 The assisted living facility shall promote
resident fire and other emergency safety by:

A. Orienting residents to the emergency plan
within 24 hours of their admission into the assisted living
facility;

B. Documenting the orientation such that it is
signed and dated by the resident; and

C. Maintaining records
needing assistance for evacuation.

identifying residents

SECTION 63.18 RECORDS AND REPORTS

63.1801 The assisted living facility shall be responsible
for maintaining appropriate records for each resident. These
records shall document the implementation of the service
agreement for each resident.

63.1802 Records shall be available, along with the
equipment to read them if electronically maintained, at all
times to legally authorized persons; otherwise such records
shall be held confidential.

63.1803 The assisted living facility resident clinical
records shall be retained for a minimum of 5 years following
discharge before being destroyed.

63.1804 In cases in which facilities have created the
option for an individual’s record to be maintained by
computer, rather than hard copy, electronic signatures shall
be acceptable. In cases when such attestation is done on
computer records, safeguards to prevent unauthorized access
and reconstruction of information must be in place. The
following is an example of how such a system may be set up:

A. There is a written policy, at the assisted living
facility, describing the attestation policy(ies) in force at the
facility;

B. The computer has built-in safeguards to
minimize the possibility of fraud;

C. Each person responsible for an attestation has
an individualized identifier;

D. The date and time is recorded from the
computer’s internal clock at the time of entry;

E. An entry is not to be changed after it has been
recorded; and

F. The computer program controls what sections/
areas any individual can access/enter data based on the
individual’s personal identifier.

63.1805 Incident reports, with adequate documentation,
shall be completed for each incident. Records of incident
reports shall be retained in facility files for the following:

A. All reportable incidents.

B. Falls without injury and falls with injuries that
do not require transfer to an acute care facility or do not
require reassessment of the resident.

C. Errors or omissions in treatment or medication.
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D. Injuries of unknown source.

E. Lost items, in accordance with facility policy,
which are not subject to financial exploitation. Adequate
documentation shall consist of the name of the resident(s)
involved; the date, time and place of the incident; a
description of the incident; a list of other parties involved,
including witnesses and any accused persons; the nature of
any injuries; resident outcome; and follow-up action,
including notification of the resident’s representative or
family, attending physician and licensing or law enforcement
authorities when appropriate.

63.1806 tneident—reports—shal-bekept-onfHe—inthe
factity.  Reportable incidents shall be ecemmunicated
reported-immediately, which shall be within 8 hours of the
occurrence of the incident, to the Division of Long Term
Care Residents Protection, 3 Mill Road, Suite 308,
Wilmington, DE 19806; telephone number: 1-877-453-0012;
fax number: 1-877-264-8516. The immediate reporting of
reportable incidents shall be by oral communication, for

facility and the police are summoned.

E.  Death of a resident in a facility or within 5 days
of transfer to an acute care facility.

G. Significant injuries.

1. Injury from an incident of unknown source
in_which the initial investigation concludes that there is
reasonable suspicion that the injury was caused by abuse,
neglect or mistreatment.

2. Injury from a fall which results in transfer
to an acute care facility for treatment or evaluation or which
requires periodic reassessment of the
resident’s clinical status by facility professional staff for up
to 48 hours.

3. Injury sustained while a resident is
physically restrained.

4. Injury sustained by a resident dependent
on staff for toileting, mobility, transfer and/or bathing.

5. Significant error or omission _in

medication/treatment, including drug

which a fax may be substituted, followed within 48 hours by

diversion, which causes the resident discomfort , jeopardizes

a written report on a form provided by the Division.
63.1807 Reportable incidents include:
A. Abuse as defined in 16 Del.C. §1131.

1. Physical abuse.

the resident’s health and safety or requires extensive
monitoring for up to 48 hours.

6. A burn greater than first degree.

7. Choking resulting in transfer to an acute

a. Staff to resident with or without care facility.
injury. 8. Areas of contusions or lacerations which
b. Resident to resident with or without may be attributable to abuse or
injury. neglect.
c. Other (e.g., visitor, relative) to 9. Serious unusual and/or life-threatening
resident with or without injury. injury.
2. Sexual abuse. H. Attempted suicide.
a. Staff to resident sexual acts. 1. Poisoning.
b. Resident to resident non-consensual J. Epidemic outbreak or quarantine.
sexual acts. K. Fire within a facility due to any cause.
c. Other (e.g., visitor, relative) to L. Utility interruption lasting more than 8 hours in
resident non-consensual sexual acts. one or _more major service including electricity, water
3. Emotional abuse. supply, plumbing, heating or air conditioning,
a. Staff to resident. fire alarm, sprinkler system or telephone system.
b. Resident to resident. M. Structural damage or unsafe structural
c. Other (e.g., visitor, relative) to conditions.
resident. 1. Structural damage to a facility due to
B. Neglect as defined in 16 Del.C. §1131. natural disasters such as hurricanes, tornadoes, flooding or
C. Mistreatment as defined in 16 Del.C. 8§1131. earthquakes.
D. Financial exploitation as defined in 16 Del.C. 2. Water damage which impacts resident
§1131. health, safety or comfort.

m

Resident elopement.

1. Any circumstance in which a resident’s
whereabouts are unknown to staff and the resident suffers
harm.

2. Any circumstance in which a cognitively
impaired resident, whose whereabouts are unknown to staff,
exits the facility.

3. Any circumstance in which a resident
cannot be found inside or outside a

SECTION 63.19 WAIVERS AND SEVERABILITY

63.1901 Waivers may be granted by the Division for
good cause.

63.1902 Should any section, sentence, clause or phrase
of these regulations be legally declared unconstitutional or
invalid for any reason, the remainder of said regulations
shall not be affected thereby.

See 6 DE Reg. 525 (10/1/02)
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APPENDIX A
Notifiable Diseases

Acquired Immune Deficiency Syndrome (S)

Anthrax (T)

Botulism (T)

Brucellosis

Campylobacteriosis

Chancroid (S)

Chlamydia trachomatis infections (S) g

Cholera

Cryptosporidiosis

Cyclosporidiosis

Diphtheria (T)

E. Coli 0157:H7 infection (T)

Encephalitis

Ehrlichiosis

Foodborne Disease Outbreaks (T)

Giardiasis

Gonococcal infections (S)

Granuloma Inguinale (S)

Hansen’s Disease (Leprosy)

Hantavirus infection (T)

Hemolytic uremic syndrome (HUS)

Hepatitis A (T)

Hepatitis B (S)

Hepatitis C & unspecified

Herpes (congenital) (S)

Herpes (genital) (N)

Histoplasmosis

Human Immunodeficiency Virus (HIV) (N)

Human papillomavirus (genital warts) (N)

Influenza (N)

Lead Poisoning

Legionnaires Disease

Leptospirosis

Lyme Disease

Lymphogranuloma Venereum (S)

Malaria

Measles (T)

Meningitis (all types other than meningoccal)

Meningococcal infections (all types) (T)

Mumps (T)

Pelvic Inflammatory Disease (resulting from onococcal
and/or chlamydial infections) (S)

Pertussis (T)

Plague (T)

Poliomyelitis (T)

Psittacosis

Rabies (man, animal) (T)

Reye’s Syndrome

Rocky Mountain Spotted Fever

Rubella (T)

Rubella (congenital)(T)

Salmonellosis

Shigellosis

Smallpox (T)

Streptococcal disease (invasive group A)
Streptococcal toxic shock syndrome (STSS)
Syphilis (S)

Syphilis (congenital) (T)

Tetanus

Toxic Shock Syndrome

Trichinosis

Tuberculosis

Tularemia

Typhoid Fever (T)

Vaccine Adverse Reactions

Varicella

Waterborne Disease Outbreaks (T)
Yellow Fever (T)

Also, any unusual disease and adverse reaction to
vaccine

County Health Offices:
New Castle County 995-8632
Kent County 739-5305
Sussex County 856-5355

(T) report by rapid means
(N) report in number only when so requested
For all diseases not marked by (T) or (N):
(S) — sexually transmitted disease, report required in 1 day
Others — report required in 2 days
See 6 DE Reg. 525 (10/1/02)

DIVISION OF PUBLIC HEALTH
Statutory Authority: 16 Delaware Code,
Section 133(16 Del.C. §133)

Nature of the Proceedings

Pursuant to 16 Delaware Code, Section 133, the
Department of Health and Social Services is proposing
“Cancer Treatment Program Regulations” that will establish
medical insurance coverage for Delawareans for treatment of
cancer. The program will serve Delawareans who are
diagnosed with cancer, have no health insurance and meet
certain financial eligibility criteria as established within
these regulations.

Notice of Public Hearing

The Center of Health Information Management and
Disease Prevention, Division of Public Health, Department
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of Health and Social Services will hold a public hearing to
discuss the proposed Cancer Treatment Program
Regulations. The public hearing will be held on May 21,
2004 at 9:30 a.m., in the Third Floor Conference Room of
the Jesse Cooper Building, Federal and Water Streets, Dover,
Delaware.

Copies of the proposed regulations are available for
review by calling the following location:

The Center of Health Information Management and
Disease Prevention

Jesse Cooper Building

Federal and Water Streets, Dover, Delaware

Telephone: (302) 744-4544

Anyone wishing to present his or her oral comments at
this hearing should contact David Walton at (302) 744-4700
by May 20, 2004. Anyone wishing to submit written
comments as a supplement to or in lieu of oral testimony
should submit such comments by May 31, 2004 to:

David P. Walton, Hearing Officer
Division of Public Health

P.O. Box 637

Dover, Delaware 19903-0637

203 Cancer Treatment Program

1.0 Purpose
The Cancer Treatment Program (CTP) is a program of

appeal the written determination.

4.0 Technical Eligibility
4.1 The following are required to receive benefits under
this program. The applicant must:

4.1.1 Need treatment for cancer in the opinion
of the applicant’s licensed physician of record. Cancer
treatment will not include routine monitoring for pre-
cancerous conditions, or monitoring for recurrence during or
after remission.

4.1.2 Be aDelaware resident.

4.1.3 Have been a Delaware resident at the time
cancer was diagnosed.

4.1.4  Have no health insurance.

4.1.4.1 Examples of health insurance include
comprehensive, major medical and catastrophic plans,
Medicare, and Medicaid.
4.1.4.2 Excepted are the following types of
insurance plans, which do not exclude eligibility for the
CTP: dental, vision, dismemberment, drug, mental health,
nursing home, blood bank, workman’s compensation,
accident, family planning, the Delaware Prescription
Assistance Program, the Delaware Chronic Renal Disease
program, and non-citizen medical coverage.
4.1.4.3 The CTP is the payer of last resort and
will only provide benefits to the extent that they are not
covered by the plans listed in 4.1.4.2.
4.1.5 Be over the age of 18 years.
4.1.6 Be diagnosed with any cancer on or after
July 1, 2004, or be receiving benefits for the treatment of

Delaware Health and Social Services (DHSS), Division of

colorectal cancer through the Division of Public Health’s

Public Health (DPH) intended to provide medical insurance

Screening for Life program on June 30, 2004.

coverage to Delawareans for the treatment of cancer. The
program serves Delawareans who have no health insurance.

4.2 An inmate of a public institution shall be eligible
for the CTP, provided that the benefits of the CTP are not

2.0 Availability Of Funds
2.1 Benefits will be available to enrollees provided that

otherwise provided in full or in part.
4.2.1 For the purposes of the CTP, the
definitions of public institution and inmate shall be the same

funds for this program are made available to DHSS.
2.2 In the event that funds are not available, DHSS will
notify enrollees and providers.

3.0 General Application Information
3.1 The application must be made in writing on the

as used by the Delaware Medicaid program.

4.3 The Medical Assistance Card is the instrument used
to verify an individual’s eligibility for benefits. Prior to
rendering services, medical providers are required to verify
client eligibility using the client’s identification number by
accessing one of the Electronic Verification Systems (EVS)

prescribed CTP form. An individual, agency, institution,

options. Instructions for accessing EVS are described in the

guardian or other individual acting can make this request for

EVS section of the billing manual.

assistance for the applicant with his knowledge and consent.
The CTP will consider an application without regard to race,
color, age, sex, handicap, religion, national origin or political
belief as per State and Federal law.

3.2 Each individual applying for the CTP is requested,

5.0 Financial Eligibility

5.1 To be eligible for the CTP the applicant must have
countable household income that is less than 500% of the
Federal Poverty Level (FPL).

but not required, to furnish his or her Social Security
Number.
3.3 Filing an application gives the applicant the right to

5.2 Income is any type of money payment that is of
gain or benefit to an individual. Income is either counted or
excluded for the eligibility determination.

receive a written determination of eligibility and the right to

5.3 Countable income includes but is not limited to:
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5.3.1  Social Security benefits — as paid after
deduction for Medicare premium

5.5 Determination of the household income will be
based on the family budget group. which is the total number

5.3.2  Pension — as paid of persons whose income is budgeted together. This will
5.3.3  Veterans Administration Pension — as paid always include the following:
5.34 U.S. Railroad Retirement Benefits — as 5.5.1  Married couples if they live together.
paid 5.5.2  Unmarried couples who live together as
5.3.5 Wages — net amount after deductions for husband and wife.
taxes and FICA Senior Community Service Employment — 5.5.3 Couples will be considered as living

net amount after deductions for taxes and FICA
5.3.6 Interest/Dividends — gross amount
5.3.7  Capital Gains — gross amount from capital

together as husband and wife if:
5.5.3.1 They say they are married, even if the
marriage cannot be verified.

gains on stocks, mutual funds, bonds.

5.5.3.2 They are recognized as husband and

5.5.3.3 One partner uses the other's last name.

5.3.8  Credit Life or Credit Disability Insurance wife in the community.
Payments — as paid
5.3.9  Alimony — as paid

5.3.10 Rental Income from entire dwelling —
gross rent paid minus standard deduction of 20% for
expenses

5.3.11 Roomer/Boarder Income — gross room/

5.5.3.4 They state they intend to marry.
5.5.3.5 They jointly hold resources.
5.6 In_ households that include a caretaker, the
caretaker's children and other children that are the caretaker's
responsibility, the caretaker's income and those of his/her

board paid minus standard deduction of 10% for expenses
5.3.12 Self Employment — countable income as

children are always budgeted together. The income of any
other children in the home will be considered separately. In

reported to Internal Revenue Service (IRS)
5.3.13 Unemployment Compensation - as paid
5.4 Excluded income includes but is not limited to:

these situations, the separate budget groups can be combined
to form a single family budget group only when the
following conditions are met:

5.4.1  Annuity payments 5.6.1 CTP benefits would be denied to any of
5.4.2 Individual Retirement Account (IRA) the recipients by maintaining separate budget groups.
distributions 5.6.2 The caretaker chooses to have his/her
5.4.3  Payments from reverse mortgages income and those of his/her children considered with the
5.4.4  Capital gains from the sale of principal income of any other people in the home.
place of residence
5.4.5 Conversion or sale of a resource (i.e. 6.0 Residency

cashing a certificate of deposit)

5.4.6 Income tax refunds
5.4.7 Earned Income Tax Credit (EITC)
5.4.8  Vendor payments (bills paid directly to a

6.1 A Delaware resident is an individual who lives in
Delaware with the intention to remain permanently or for an
indefinite period, or where the individual is living and has
entered into a job commitment, or seeking employment

third party on behalf of the individual)

5.4.9 Government rent/housing subsidy paid
directly to individual (i.e. HUD utility allowance)

5.4.10 Loan payments received by individual

5.4.11 Proceeds of a loan

5.4.12 Foster care payments made on behalf of
foster children living in the home

5.4.13 Retired Senior Volunteer Program (RSVP)

whether or not currently employed.

6.2 Factors that may be taken into account when
determining residency are variables such as the applicant’s
age, location of dwellings and addresses, location of work,
institutional status, and ability to express intent.

6.3 Eligibility:

6.3.1 Will not be denied to an otherwise
gualified resident of the State because the individual's

5.4.14 Veterans  Administration _Aid  and

residence is not maintained permanently or at a fixed

Attendance payments

address.

5.4.15 Victim Compensation payments 6.3.2  Will not be denied because of a durational

5.4.16 German reparation payments residence requirement.

5.4.17 Aagent Orange settlement payments 6.3.3  Will not be denied to an institutionalized

5.4.18 Radiation Exposure Compensation Trust individual because the individual did not establish residence
Fund payments in the community prior to admission to an institution.

5.4.19 Japanese-American, Japanese-Canadian, 6.3.4  Will not be terminated due to temporary

and Aleutian restitution payments
5.4.20 Payments from long term care insurance

absence from the State, if the person intends to return when
the purpose of the absence has been accomplished.

or for inpatient care paid directly to the individual

6.4 When a State or agency of the State, including an
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entity recognized under State law as being under contract
with the State, arranges for an individual to be placed in an
institution _in _another State, the State arranging that

11.0 Coverage and benefits
111 Coverage is limited to the treatment of cancer
as defined by DHSS.

placement is the individual's State of residence.

7.0 Verification of eligibility information
7.1 The CTP may verify information related to

11.2 There is no managed care enrollment.

11.3 Benefits will be paid at rates equivalent to
Medicaid under a fee for service basis. If a Medicaid rate
does not exist for the service provided, the CTP will

eligibility. Verification may be verbal or written and may be

determine a fair rate.

obtained from an independent or collateral source.
7.2 Documentation shall be date stamped and become

114 Benefits will only be paid when the provider of
the cancer treatment services is a Delaware Medicaid

part of the CTP case record.
7.3 Verifications received and/or provided may reveal a
new eligibility issue not previously realized. Additional

Assistance Provider.
115 Benefits for patients enrolled prior to
September 1, 2004 (or whatever date is established by DHSS

verifications may be required.
7.4 Failure to provide requested documentation may

as having an operational benefits management information
system), may not be paid until after that date.

result in denial or termination of eligibility.

8.0 Disposition of applications
8.1 The CTP will dispose of each application by a
finding of eligibility or ineligibility, unless:
8.1.1 Thereis an entry in the case record that the

116 The CTP is the payer of last resort and will
only provide benefits to the extent that they are not otherwise
covered by another insurance plan.

11.7 Eligibility may be retroactive to the day of
diagnosis provided that the application is filed within one
year of that day. In such circumstances, covered services

applicant voluntarily withdrew the application, and that the

will only be provided for the time period that the applicant is

CTP sent a notice confirming the applicant’s decision;

8.1.2  There is a supporting entry in the case
record that the applicant is deceased: or

8.1.3  There is a supporting entry in the case

determined to have been eligible for the CTP.

11.8 In no case will eligibility be retroactive to a
time period prior to July 1, 2004, except if the enrollee was
receiving benefits for the treatment of colorectal cancer

record that the applicant cannot be located.

9.0 Changes in circumstances and personal information

through the Division of Public Health’s Screening for Life
program on June 30, 2004. If this exception occurs,
eligibility will be retroactive only to the date the enrollee

9.1 Enrollees are responsible for notifying the CTP of

was receiving benefits for colorectal cancer treatment

all changes in his circumstances that could potentially affect

through the Screening for Life program.

eligibility for the CTP.  Failure to do so may result in
overpayments being processed and legal action taken to
recover funds expended on his/her behalf during periods of
ineligibility.

9.2 Enrollees are responsible for notifying the CTP of

12.0 Cancer treatment services which are not covered
The cost of nursing home or long-term care

12.1
institutionalization is not covered. (The cost of cancer
treatment services within a nursing home or long term care

changes in the enrollee’s name, address and telephone

institution is a covered benefit.)

number.

10.0 Termination of eligibility
10.1 Eligibility terminates:
10.1.1 When the enrollee attains other medical

12.2 Services not related to the treatment of cancer
as determined by DHSS are not covered.

12.3 Cancer treatment services for which the
enrollee is eligible to receive by other health plans as listed
in 4.1.4.2 are not covered.

insurance, including Medicare, Medicaid, and the Medicaid
Breast and Cervical Cancer treatment program.

10.1.2 When the enrollee is no longer receiving
treatment for cancer as defined in 4.1.1.

10.1.3 When the enrollee no longer meets the

13.0 Changes in program services
When changes in program services require

13.1
adjustments of CTP benefits, the CTP will notify enrollees
who have provided an accurate and current name, and

technical or financial eligibility requirements.
10.1.4 12 months after the date of cancer
diagnosis
10.2 If eligibility is terminated, it may only be
renewed for an individual who is diagnosed with another

address or telephone number.

14.0 Confidentiality
14.1 The CTP will maintain the confidentiality of

application, claim, and related records as required by law.

cancer for which coverage has not been previously provided.
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15.0 Review of CTP decisions

15.1 Any individual who is dissatisfied with a CTP
decision may request a review of that decision.

15.2 Such request must be received by the CTP in
writing within 30 days of the date of the decision in guestion.

15.3 The CTP will issue the results of its review in

writing. The review will be final and not subject to further
appeal.

DIVISION OF SOCIAL SERVICES
Statutory Authority: 31 Delaware Code,
Section 512 (31 Del.C. §512)

PUBLIC NOTICE
Food Stamp Program

In compliance with the State’s Administrative
Procedures Act (APA - Title 29, Chapter 101 of the
Delaware Code) and under the authority of Title 31 of the
Delaware Code, Section 512, Delaware Health and Social
Services (DHSS) / Division of Social Services / Medicaid/
Medical Assistance Program is proposing to amend the
policy of the Food Stamp Program in the Division of Social
Services Manual (DSSM).

Any person who wishes to make written suggestions,
compilations of data, testimony, briefs or other written
materials concerning the proposed new regulations must
submit same to Sharon L. Summers, Policy and Program
Implementation Unit, Division of Social Services, P.O. Box
906, New Castle, Delaware 19720 by May 31, 2004.

The action concerning the determination of whether to
adopt the proposed regulation will be based upon the results
of Department and Division staff analysis and the
consideration of the comments and written materials filed by
other interested persons.

Summary Of Proposed Change
Citations

7 CFR 273.10(f) — Certification Periods
7 CFR 273.12(a)(1)(vii) — Household Responsibility to
Report

In October 2003, DSS expanded simplified reporting to
all households except households where all members are
elderly or disabled without earned income. Simplified
reporting means those household only have to report when
their monthly gross income exceeds 130% of the Federal
Poverty Level (FPL) for the household size. Households are
given that amount when they are approved. Households

subject to simplified reporting must have a certification
period of six-months. Households, where all members are
elderly or disabled without earned income, can be given a
12-month certification period. These households are called
change reporters and must report changes when the
household becomes aware of the change. To support
simplified reporting, which has helped lower our food stamp
error rate, the DCIS system was programmed to give
households based on their circumstances either a six or
twelve month certification period. Policy under 9068 is
being changed to reflect that change.

DSS PROPOSED REGULATION #04-09
REVISIONS:

9068.1 Certification Period Length

DSS will assign the fengest certification period pessible
according to each household’s circumstances.

: ,

food-stampsin-the-nearfuture:

Households subject to change reporting where all
members are elderly or disabled and have no earned income
will be assigned a 12-month certification period.

Households subject to simplified reporting will be
assigned a 6-month certification period. A shorter
certification period of no less than 4 months can be assigned
on a case-by-case basis if the household’s circumstances
warrant it.

2 DE Reg. 2271 (6/1/1999)

DEPARTMENT OF NATURAL
RESOURCES AND
ENVIRONMENTAL CONTROL
DiVISION OF AIR AND WASTE MANAGEMENT
WASTE MANAGEMENT SECTION
Statutory Authority: 7 Delaware Code,
Chapter 60 (7 Del.C. Ch. 60)

REGISTER NOTICE
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1. Title Of The Regulations: Section 9: Resource Recovery Facilities

Delaware  Regulations Governing Solid Waste e Correct an internal reference in Section 9.E.2.b.
(DRGSW)

2. Brief Synopsis Of The Subject, Substance And
Issues:

The Department of Natural Resources and
Environmental Control (DNREC), Solid and Hazardous
Waste Management Branch (SHWMB), is proposing to
make changes to Delaware’s Regulations Governing Solid
Waste. To receive input from those potentially affected by
the proposed changes, a workshop was conducted on
November 12, 2003. After reviewing comments and input
received at the workshop, the SHWMB is proposing the
following amendments to DRGSW:

General:

* Reinsert previously deleted Table of Contents at the

beginning of the regulations.

Section 3: Definitions
 Add new definition for “Gross Vehicle Weight
Rating.”

Section 4: Permit Requirements and Administrative
Procedures

» Clarify language in section 4.A.2 stating that costs
of publishing public notices for a permit application
shall be borne by the applicant;

*  Revise time frame in section 4.A.6 for renewing an
expiring permit;

 Amend section 4.E.1 regarding requirements for
submitting Transfer Station Applications;

« Move section 4.E.3 regarding transfer station
closure to Section 10.F;

« Amend language in section 4.G for transporter
permit application procedures.

Section 5: Sanitary Landfills
* Amend section 5.1.2.c regarding daily cover at a
sanitary landfill;

Section 6: Industrial Landfills

e Add language in section 6.1.5 prohibiting
acceptance of hazardous waste at an industrial
landfill.

Section 7: Transporters

* Add language in section 7.A prohibiting permitted
transporters from using agents or subcontractors
who do not hold permits for transporting solid
waste.

e Delete sections 7.B.8 and 7.C.7 regarding sub-
leases and sub-contractors.

Section 10: Transfer Stations

¢ Revise wording in section 10.A.2.b for material
recovery facilities.

¢ Amend section 10.A.2 by adding an exemption
from transfer station permit requirements for
temporary debris and collection sites established as
a result of a natural or man-made disaster.

e Insert and amend transfer station closure
requirements moved from section 4 to section
10.F.2.

Section 11: Special Wastes Management: Part 1 —
Infectious Waste

* Amend language in section 11.A.1 to clarify who
must obtain infections waste Infectious Waste
Identification Numbers.

e In section 11.C revise certain infectious waste
definitions, and add new definition for Large
Quantity Generator of infectious waste.

3. Possible Terms Of The Agency Action:
None

4. Statutory Basis Or Legal Authority To Act:

Amendments to DRGSW are proposed and amended in
accordance with the provisions found at 7 Delaware Code,
Chapter 60.

5. Other Regulations That May Be Affected By The
Proposal:
None

6. Notice Of Public Comment:

A public hearing on the proposed amendments to
DRGSW will be held on Tuesday, June 8, 2004, 6:00 p.m. to
9:00 p.m. in the Richardson and Robbins Auditorium, 89
Kings Highway, Dover, DE. A downloadable version of the
proposed amendments may be obtained by visiting
DNREC’s Division of Air and Waste Management Website
at:

http://www.dnrec.state.de.us/dnrec2000/Divisions/ AWM/
hw/indexsw.htm and clicking on “Proposed Amendments to
the Solid Waste Regulations.” A hardcopy version may also
be obtained by contacting the Solid and Hazardous Waste
Management Branch at (302) 739-36809.

7. Prepared By:
Donald K. Short, Environmental Scientist, Solid and
Hazardous Waste Management - (302) 739-3689
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REGULATIONS GOVERNING SOLID WASTE

SECTION 1: DECLARATION OF INTENT

The Delaware Department of Natural Resources and
Environmental Control finds and declares that improper
solid waste handling and disposal practices may result in
environmental damage, including substantial degradation of
the surface and ground water and waste of valuable land and
other resources, and may constitute a continuing hazard to
the health and welfare of the people of the State. The
Department further finds that the utilization of solid waste
handling and disposal facilities which are properly located,

designed, operated, and monitored will minimize
environmental damage and protect public health and
welfare.

It is the intent of the Department to require that solid
waste handling and disposal be conducted in a manner and
under conditions which will eliminate the dangerous and
deleterious effects of improper solid waste handling and
disposal upon the environment and upon human health,
safety, and welfare.

The purposes of these regulations are:

1. To encourage, in all appropriate ways,
recycling, reuse, and reclamation processes, and

2. To implement the provisions of 7 Del.C. Ch.
60, which directs the Department to put into effect a program
for improved solid waste storage, collection, transportation,
processing, transfer, and disposal by providing that such
activities may henceforth be conducted only in an
environmentally acceptable manner pursuant to a permit
obtained from the Department.
SECTION 2:  SCOPE AND APPLICABILITY
A. AUTHORITY

1. These regulations are enacted pursuant to 7 Del.C.
Ch. 60.

2. These regulations shall be known as "Regulations
Governing Solid Waste" and shall repeal the "Delaware
Solid Waste Disposal Regulation”.

B. APPLICABILITY

1. These regulations apply to any person using land or
allowing the use of land for the purposes of storage,
collection, processing, transfer, or disposal of solid waste;
and to any person transporting solid waste in or through the
State of Delaware. The following shall be subject to the
provisions of these regulations:

a. Sanitary landfills

Industrial landfills
Resource recovery facilities
Transfer stations
Special wastes handling
Transportation of solid waste

o Qo0 T

g. Storage of solid waste

2. These regulations do not apply to those agricultural
wastes that are subject to regulations promulgated by the
Division of Water Resources.

3. For the purposes of these regulations, all wastes
defined herein and that are subject to regulations
promulgated by the Division of Water Resources shall not be
regulated as solid wastes.

4. These regulations do not apply to any waste which
meets the criteria of hazardous waste as described in the
Delaware Regulations Governing Hazardous Waste.

C. EXEMPTIONS
The following activities are exempted from these
regulations:

1. Disposal or land application on a farm of the
agricultural wastes that are generated on the farm or result
from the operation of the farm. The disposal or land
application must be conducted in a manner that is in
compliance with all federal, state, and local regulatory
requirements and that does not threaten human health or the
environment.

2. Composting, on a private property, the leaves,
grass clippings, and other vegetation originating on the
property.

3. Disposal of clean fill.

4. Creation of brush piles on the property on
which the material was generated.

5. The use of vegetative matter and untreated
ground wood products to construct berms on the property on
which the materials were generated. (Notification must be
made to the Department prior to commencing this activity.)

D. COMPLIANCE
1. Existing facilities

All existing facilities must comply with the
provisions of these regulations with the following
exceptions:

a. Closed facilities or closed portions of facilities
will not be required to disturb or replace their cap or cover
system for the purpose of coming into compliance with these
regulations.

b. Facilities currently operating under a permit
which does not require a liner and/or a leachate detection
system will not be required to install a liner or leachate
detection system in closed or currently active areas for the
purpose of coming into compliance with these regulations.

2. New facilities and expansions of existing facilities

All new facilities and all expansions of existing
facilities shall comply with the provisions of these
regulations.

E. COMPOSTING AND RECYCLING APPROVALS
Composting Approvals
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Other than individual household composting, all
other composting operations must obtain written approval
from the Department prior to commencing a composting
operation. To obtain an approval, a person must submit the
following information to the Department:

a. A written plan of operation demonstrating
to the Department that the requestor of the approval and the
person responsible for operating the composting facility
understand and will apply the principles and proper methods
of composting. The plan of operation must also demonstrate
that the composting facility will be operated in a manner that
will not pose a threat to human health and the environment;
and

A written statement explaining how the
applicant intends to use the compost.

Recycling Approvals

Recycling solid waste into specific market
applications requires written approval prior to commencing
this activity. To obtain an approval, a person must submit
the following information to the Department:

A written plan of operation describing the types and
quantities of materials that will be accepted at the facility,
the processing methods and equipment that will be used, and
the products that will be produced, and

Documentation demonstrating the existence of a market
or markets for the product(s).

F. Other Applicable Requirements. Nothing in these
regulations shall be construed as relieving an owner or
operator of a facility from the obligation of complying with
any other laws, regulations, orders, or requirements which
may be applicable.

SECTION 3:  DEFINITIONS

The following words, phrases, and terms as used in
these regulations have the meanings given below:

“100 YEAR FLOOD” means a flood that has a one
percent or greater chance of recurring in any given year or a
flood of a magnitude equaled or exceeded once in 100 years
on the average over a significantly long period.

"ACTION LEAKAGE RATE" means the quantity of
liquid collected from a leak detection system of a double
liner system over a specified period of time which, when
exceeded, requires certain actions to be taken