Office of the Registrar of Regulations,
| Legislative Council,
State of Delaware

Delawar? Register
0

Regulations

Issue Date: March 1, 2009
Volume 12 - Issue 9, Pages 1123 - 1242

IN THIS ISSUE:

Regulations:
Emergency
Proposed
Final

Governor:
Executive Orders

Calendar of Events &
Hearing Notices

Pursuant to 29 Del.C. Chapter 11,
Subchapter |ll, this issue of the
Register contains all documents
® required to be published, and
B received, on or before February 16,
20009.




INFORMATION ABOUT THE DELAWARE
REGISTER OF REGULATIONS

DELAWARE REGISTER OF REGULATIONS

1124

The Delaware Register of Regulations is an official State publication established by authority of 69 Del.
Laws, c. 107 and is published on the first of each month throughout the year.

The Delaware Register will publish any regulations that are proposed to be adopted, amended or repealed
and any emergency regulations promulgated.

The Register will also publish some or all of the following information:

» Governor’s Executive Orders

e Governor’s Appointments

e Agency Hearing and Meeting Notices

e Other documents considered to be in the public interest.

CITATION TO THE DELAWARE REGISTER

The Delaware Register of Regulations is cited by volume, issue, page number and date. An example
would be:

11 DE Reg. 759-786 (12/01/07)

Refers to Volume 11, pages 759-786 of the Delaware Register issued on December 1, 2007.

SUBSCRIPTION INFORMATION

The cost of a yearly subscription (12 issues) for the Delaware Register of Regulations is $135.00. Single
copies are available at a cost of $12.00 per issue, including postage. For more information contact the Division of
Research at 302-744-4114 or 1-800-282-8545 in Delaware.

CITIZEN PARTICIPATION IN THE REGULATORY PROCESS

Delaware citizens and other interested parties may participate in the process by which administrative
regulations are adopted, amended or repealed, and may initiate the process by which the validity and applicability
of regulations is determined.

Under 29 Del.C. 810115 whenever an agency proposes to formulate, adopt, amend or repeal a regulation,
it shall file notice and full text of such proposals, together with copies of the existing regulation being adopted,
amended or repealed, with the Registrar for publication in the Register of Regulations pursuant to 81134 of this
title. The notice shall describe the nature of the proceedings including a brief synopsis of the subject, substance,
issues, possible terms of the agency action, a reference to the legal authority of the agency to act, and reference to
any other regulations that may be impacted or affected by the proposal, and shall state the manner in which
persons may present their views; if in writing, of the place to which and the final date by which such views may be
submitted; or if at a public hearing, the date, time and place of the hearing. If a public hearing is to be held, such
public hearing shall not be scheduled less than 20 days following publication of notice of the proposal in the
Register of Regulations. If a public hearing will be held on the proposal, notice of the time, date, place and a
summary of the nature of the proposal shall also be published in at least 2 Delaware newspapers of general
circulation. The notice shall also be mailed to all persons who have made timely written requests of the agency for
advance notice of its regulation-making proceedings.
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The opportunity for public comment shall be held open for a minimum of 30 days after the proposal is
published in the Register of Regulations. At the conclusion of all hearings and after receipt, within the time allowed,
of all written materials, upon all the testimonial and written evidence and information submitted, together with
summaries of the evidence and information by subordinates, the agency shall determine whether a regulation
should be adopted, amended or repealed and shall issue its conclusion in an order which shall include: (1) A brief
summary of the evidence and information submitted; (2) A brief summary of its findings of fact with respect to the
evidence and information, except where a rule of procedure is being adopted or amended; (3) A decision to adopt,
amend or repeal a regulation or to take no action and the decision shall be supported by its findings on the
evidence and information received; (4) The exact text and citation of such regulation adopted, amended or
repealed; (5) The effective date of the order; (6) Any other findings or conclusions required by the law under which
the agency has authority to act; and (7) The signature of at least a quorum of the agency members.

The effective date of an order which adopts, amends or repeals a regulation shall be not less than 10 days
from the date the order adopting, amending or repealing a regulation has been published in its final form in the
Register of Regulations, unless such adoption, amendment or repeal qualifies as an emergency under §10119.

Any person aggrieved by and claiming the unlawfulness of any regulation may bring an action in the Court
for declaratory relief.

No action of an agency with respect to the making or consideration of a proposed adoption, amendment or
repeal of a regulation shall be subject to review until final agency action on the proposal has been taken.

When any regulation is the subject of an enforcement action in the Court, the lawfulness of such regulation may be
reviewed by the Court as a defense in the action.

Except as provided in the preceding section, no judicial review of a regulation is available unless a
complaint therefor is filed in the Court within 30 days of the day the agency order with respect to the regulation was
published in the Register of Regulations.

CLOSING DATES AND ISSUE DATES FOR THE DELAWARE REGISTER OF

REGULATIONS
ISSUE DATE CLOSING DATE CLOSING TIME
April 1 March 16 4:30 p.m.
May 1 April 15 4:30 p.m.
June 1 May 15 4:30 p.m.
July 1 June 15 4:30 p.m.
August 1 July 15 4:30 p.m.
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Deborah A. Porter, Interim Supervisor; Judi Abbott, Administrative Specialist |; Jeffrey W. Hague,
Registrar of Regulations; Ruth Ann Melson, Legislative Librarian; Deborah J. Messina, Print Shop Supervisor;
Kathleen Morris, Administrative Specialist |; Debbie Puzzo, Research Analyst; Don Sellers, Printer; Robert
Lupo, Printer; Georgia Roman, Unit Operations Support Specialist; Victoria Schultes, Administrative Specialist
II; Rochelle Yerkes, Administrative Specialist II.
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1128 CUMULATIVE TABLES

The table printed below lists the regulations that have been proposed, adopted, amended or repealed in the

preceding issues of the current volume of the Delaware Register of Regulations.

The regulations are listed alphabetically by the promulgating agency, followed by a citation to that issue of
the Register in which the regulation was published. Proposed regulations are designated with (Prop.); Final
regulations are designated with (Final); Emergency regulations are designated with (Emer.); and regulations that

have been repealed are designated with (Rep.).

DELAWARE HEALTH CARE COMMISSION
102 Delaware Health Information Network Regulations on Participation

DELAWARE MANUFACTURED HOME RELOCATION AUTHORITY
201 Delaware Manufactured Home Relocation Trust Fund Regulations................ .....
DELAWARE RIVER BASIN COMMISSION
Water Code and Comprehensive Plan to Implement a Revised Water Audit Approach
to Identify and Control Water LOSS........ccciiiiiiieiiiiiiee ettt reeeeeenes
Water Quality Regulations, Water Code and Comprehensive Plan to Classify the
Lower Delaware River as Special Protection Waters...........cccccevveeeeeiiiiiiiiininenns vennn

DELAWARE SOLID WASTE AUTHORITY
501 Regulations of the Delaware Solid Waste AUthOFitY..........ccoccveeieiiiiiieeeniieeee e

DELAWARE STATE FIRE PREVENTION COMMISSION
Delaware State Fire Prevention Regulations, Part IX, Fire Service Standards
Part VIII, Fire Department and Ambulance Company Administrative Standards
Chapter 1

Part IX, Fire Service Standards, Chapter 4, Minimum Requirements of the
Establishment of Fire Companies and Sub Stations..........ccccccvveeeeiiiiiicciiiiiiieees onen
DELAWARE VIOLENT CRIMES COMPENSATION BOARD
301 Violent Crimes Compensation Board Rules and Regulations............ccccoocvveeees e
DEPARTMENT OF AGRICULTURE
Division of Animal Health and Food Products Inspection
304 Exotic Animal RegQUIALIONS...........coiiiiiiiiiieiiiiieee e e
Harness Racing Commission
501 Harness Racing Rules and Regulations, 6.0 Type of Races
and 8.0 Veterinary Practices, Equine Health Medication.............c..cccccveeenn v,

501 Harness Racing Rules and Regulations, Section 7.0 Rules of the Race;
Section 10.0 Due Process and Disciplinary ACHON............coovvvveriiiiiieneenninn e

501 Harness Racing Rules and Regulations, 9.0 Pari-Mutuel Wagering........... .....
Thoroughbred Racing Commission
1001 Thoroughbred Racing Rules and Regulations, 11.0 Entries, etc

1001 Thoroughbred Racing Rules and Regulations, 13.0 Claiming Races....... .....

12 DE Reg.
12 DE Reg.

12 DE Reg.

12 DE Reg.

12 DE Reg.

12 DE Reg.

12 DE Reg.

12 DE Reg.

12 DE Reg.

12 DE Reg.

12 DE Reg.

12 DE Reg
12 DE Reg

12 DE Reg.

12 DE Reg
12 DE Reg

12 DE Reg
12 DE Reg

12 DE Reg.

12 DE Reg.
12 DE Reg.
12 DE Reg.

540 (Prop.)
979 (Final)

59 (Final)

275 (Prop.)

310 (Final)

375 (Prop.)

6 (Prop.)

278 (Prop.)
926 (Final)

436 (Final)

546 (Prop.)

. 388 (Prop.)
.1017(Prop.)

95 (Prop.)
. 324 (Final)
. 666 (Final)

. 554 (Prop.)
. 1074 (Final)
864 (Prop.)

394 (Prop.)
667 (Final)
201 (Final)
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Office of the Secretary
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502 Alignment of Local School District Curricula to the State Content Standards .12 DE Reg. 216 (Final)
505 High School Graduation Requirements and Diplomas.............ccccveeiniiiiees v 12 DE Reg. 401 (Prop.)
12 DE Reg. 557 (Prop.)
12 DE Reg. 934 (Final)
506 Policies for Dual Enrollment and Awarding Dual Credit............cccccevvviiienes v 12 DE Reg. 110 (Prop.)
12 DE Reg. 437 (Final)
525 Requirements for Career Technical Education Programs............ccccoecvveees e 12 DE Reg. 113 (Prop.)
12 DE Reg. 439 (Final)
12 DE Reg. 562 (Prop.)
12 DE Reg. 936 (Final)
540 DHVEr EAUCALION. .....ccoiiiiiiiiiiiiiiee et eees 12 DE Reg. 281 (Prop.)
12 DE Reg. 670 (Final)
603 Compliance with the Gun Free Schools ACL...........cooiiiiiiiiiiii s 12 DE Reg. 9 (Prop.)
12 DE Reg. 325 (Final)
605 Student Rights and ResSpoNnSIbIlities ..........occveieiiiiiieeeie e e 12 DE Reg. 219 (Final)

608 Unsafe School Choice Option for Students in Persistently Dangerous
Schools and for Students who have been Victims of a Violent Felony....... ...... 12 DE Reg. 62 (Final)

611 Consortium Discipline Alternative Programs for Treatment of Severe
DiISCIPIINE PrODIEMS ...t e 12 DE Reg. 707 (Prop.)
12 DE Reg. 1075 (Final)
612 Possession, Use or Distribution of Drugs and Alcohol.............cccccviniiines e 12 DE Reg. 406 (Prop.)
12 DE Reg. 781 (Final)
615 SChOOl AtEENUANCE......cci ittt e 12 DE Reg. 221 (Final)
618 School Safety AUIL...........coooiiiiiiiii e e 12 DE Reg. 711 (Prop.)
12 DE Reg. 1080 (Final)
620 School Crisis Response Plans, Repeal Of..........ccoccoveiiiiiiiiiieeees e, 12 DE Reg. 712 (Prop.)
12 DE Reg. 1081 (Final)
621 District and School Emergency Preparedness PoliCy..........ccoccvveveiiniiiines v 12 DE Reg. 714 (Prop.)
12 DE Reg. 1082 (Final)
716 Maintenance of Local School District and Charter School Personnel Records 12 DE Reg. 116 (Prop.)
12 DE Reg. 443 (Final)
737 Tuition Billing for Special Schools and Programs............ccccevvvvvieeeeiniiieeees veeee 12 DE Reg. 566 (Prop.)
12 DE Reg. 940 (Final)
745 Criminal Background Check for Public School Related Employment........ ...... 12 DE Reg. 11 (Prop.)
12 DE Reg. 327 (Final)
746 Criminal Background Check for Student Teaching ........ccccccovviiivieinniiineens e, 12 DE Reg. 17 (Prop.)
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746 Criminal Background Check for Student Teaching...........cccccvveevniieeeenn.

881 Releasing Students to Persons Other Than Their Parent, Guardian or

REIAtIVE CArQIVET.......eiiiiiiiiee ettt
901 Education of Homeless Children and Youth.............cccccceiiiiiiieniiinenenn,

915 James H. Groves High School

925 Children with Disabilities Subpart D.............coccviiieiiiieiieniieeee e

1105 School Transportation

Professional Standards Board

1502 Professional Growth Salary InCrements............cccvveeiniiiiee e

1506 Emergency CertifiCate..........ccuueeiiiiiriieeiiiiie e
1510 Issuance of INitial LICENSE.....uuuuiiieieiei e

1513 Denial Of LICENSES.......cvviieiiieite et eebaa s
1514 Revocation of Licenses and Certificates............ccccoevvvvviviiiiiiiinieneeeenn,
1531 Middle Level English Language Arts Teacher..........occveveeiviiiineennninnen,
1532 Middle Level Mathematics TEAChE........ccccovvvvuviiiiiiieiiieeeee e,
1533 Middle Level Science TeAChEE...........cvveiiiiiiiiicie e,
1534 Middle Level Social Studies TEaChEr.......cccovvvveeeieiiieiiieeeeieee e,
1552 Career and Technical SpecialiSt............occoviiiiiiiiiiiiiiee e
1559 Trade and Industrial Education Teacher...........cccccvvvvviiiiiiiiiiiieeee e,

1562 English to Speakers of Other Languages (ESOL) Teacher..................

1572 Teacher of Students Who Are Gifted and Talented...........cccoovvvvreennnne.

1580 School Library Media SpecialiSt.............ccvviieiiiiiiieiiiieeeeiece e
1597 Delaware Professional Teaching Standards

DEPARTMENT OF HEALTH AND SOCIAL SERVICES
Division of Developmental Disabilities Services

2100 Eligibility Criteria

Division of Long Term Care Residents Protection

3201 Skilled and Intermediate Care Nursing Facilities

Division of Medicaid and Medical Assistance

DSSM: 14900 Enrollment in Managed Care.........ccocvveeeeiiiiieeeeenniiieee e
15120.2 Financial Elgibility..........cccoveeiiiiiiiiiiiieeee e

16230.1.2 Self-Employment INCOME..........cccuvivieiiiiiineeiiiee e
16500.1 Eligibility Requirements...........ccccvveeeiiiiiiiie e

17800 Medical Assistance During Transition to Medicare Program

17900 Medicaid for Workers with Disabilities.
20700.6 - 20700.6.7, Attendant Services Waiver, Repeal of...........

20800 Long Term Care - Acute Care Program (SSI)........cccceeevnneen.

20810 Treatment of Couples in Medical Institutions

Pharmaceutical Services Program - Tamper-Resistant Prescription Pads.

12 DE Reg

12 DE Reg.

12 DE Reg.
12 DE Reg.
12 DE Reg.
12 DE Reg.
12 DE Reg.
12 DE Reg.
12 DE Reg.
12 DE Reg.

12 DE Reg.
12 DE Reg.
12 DE Reg.
12 DE Reg.
12 DE Reg.
12 DE Reg.
12 DE Reg.
12 DE Reg.
12 DE Reg.
12 DE Reg.
12 DE Reg.
12 DE Reg.
12 DE Reg.
12 DE Reg.
12 DE Reg.
12 DE Reg.
12 DE Reg.
12 DE Reg.
12 DE Reg.
12 DE Reg.

12 DE Reg.

12 DE Reg.
12 DE Reg.

12 DE Reg.

12 DE Reg
12 DE Reg
12 DE Reg
12 DE Reg
12 DE Reg

12 DE Reg.

12 DE Reg

12 DE Reg.

12 DE Reg

12 DE Reg.

12 DE Reg

12 DE Reg.

12 DE Reg

. 329 (Final)
1025(Prop.)

222 (Final)
119 (Prop.)
444 (Final)

63 (Final)
569 (Prop.)
1084 (Final)
716 (Prop.)
1086 (Final)

572 (Prop.)
942 (Final)
1027(Prop.)
577 (Prop.)
945 (Final)
1031(Prop.)
1035(Prop.)
332 (Final)
333 (Final)
335 (Final)
336 (Final)
338 (Final)
584 (Prop.)
952 (Final)
339 (Final)
341 (Final)
409 (Prop.)
785 (Final)
901 (Prop.)
904 (Prop.)

738 (Prop.)

592 (Prop.)
960 (Final)

446 (Final)
. 1044(Prop.)
. 1044(Prop.)
. 1044(Prop.)
. 270 (Emer)
. 284 (Prop.)
788 (Final)
. 446 (Final)
740 (Prop.)
. 1088 (Final)
123 (Prop.)
. 224 (Final)
20 (Prop.)
. 342 (Final)

DELAWARE REGISTER OF REGULATIONS, VOL. 12, ISSUE 9, SUNDAY, MARCH 1, 2009




CUMULATIVE TABLES 1131
Title XIX Medicaid State Plan
Attachment 2.2-A, PAge 18.......ccooiiiiiiiiiiiiit et reeas 12 DE Reg. 284 (Prop.)
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12 DE Reg. 455 (Final)
9008 RESIHENCY.....eeetiiiiiiiiee ittt e e e e aee eeeens 12 DE Reg. 1048(Prop.)
9029 Household COOPEIAtiON...........ueeiiiiiiiiiee et e 12 DE Reg. 918 (Prop.)
9044.1 Newly-Certified HOUSENOIS..........c.cvveiiiiiiiiieiiii e e 12 DE Reg. 22 (Prop.)
12 DE Reg. 344 (Final)
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Division of Substance Abuse and Mental Health
6001 Substance Abuse Facility Licensing Standards...........ccccceevviiiiiinnis evvvninn. 12 DE Reg. 464 (Final)
DEPARTMENT OF INSURANCE
301 Audited Financial Reports [Formerly Regulation 50]..........cccccviiiiiiiiieiniiiieeees e, 12 DE Reg. 140 (Prop.)
12 DE Reg. 480 (Final)
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606 Proof of Automobile Insurance

803 Workers’ Compensation Data ColleCtion............cc.uvvviiiiireeeiiiiiiiiiieiee e e

804 Workers' Compensation Provision of Services Contracts
1301 Internal Review, Arbitration and Independent Utilization Review of Health
Insurance Claims

DEPARTMENT OF LABOR
Division of Industrial Affairs
1311 Office of Anti-Discrimination Rules and Regulations..............ccccceveviiiinenes e

1341 Workers’ Compensation Regulations............ccoocuvviiiiiiiiiie e e

DEPARTMENT OF NATURAL RESOURCES AND ENVIRONMENTAL CONTROL
Division of Air and Waste Management
1138 Emission Standards for Hazardous Air Pollutants for Source Categories,
Y =Tod 110 IR O R

ST <Tox 1o o Tt I O O

1141 Limiting Emissions of Volatile Organic Compounds from Consurmer and
Commercial Products, Sections 2.0 and 4.0...........occeeeieiiiiiieeieiiiiieee s e
1147 CO, Budget Trading Program

1302 Regulations Governing Hazardous Waste

Administrative and Non-Substantive Changes in Regulations Governing the
Control of Air Pollution (State Implementation PlIans)..........cccccccciiiiiiiiins v

Division of Fish and Wildlife
3203 Seasons and Area Closed to Taking Horseshoe Crabs..........ccccccooeviiiian o

3214 Horseshoe Crab Annual Harvest Limit

3311 Freshwater Fisherman Registry

3504 Striped Bass Possession Size Limit; Exceptions
3567 Tidal Water Fisherman RegiStry............uuueiiiiiiiiaaiiiiiiiiiiieiieeeee e e

3901 Wildlife, Sections 3.0, 5.0, 7.0, 8.0, 20.0 and 21.0......ccoovvniiiiriiiiieeeieeeee s

3901 Wildlife, Section 19.0 Bald Eagle Protection (Withdrawn).
Division of Water Resources

7403 Regulations Governing the Pollution Control Strategy for the Indian River,

Indian River Bay, Rehoboth Bay and Little Assawoman Bay Watersheds

7404 Total Maximum Daily Load (TMDL) for Zinc in the Red Clay Creek, DE

DEPARTMENT OF SAFETY AND HOMELAND SECURITY
Division of State Police
3400 Board of Examiners of Constables, Section 4.0 Employment

12 DE Reg.
12 DE Reg.
12 DE Reg.
12 DE Reg.
12 DE Reg.

12 DE Reg.
12 DE Reg.

12 DE Reg.
12 DE Reg.
12 DE Reg.

12 DE Reg
12 DE Reg

12 DE Reg.

12 DE Reg

12 DE Reg.
12 DE Reg.

12 DE Reg.
12 DE Reg.
12 DE Reg.

12 DE Reg.
12 DE Reg.

12 DE Reg.
12 DE Reg.
12 DE Reg.
12 DE Reg.
12 DE Reg.
12 DE Reg.
12 DE Reg.
12 DE Reg.
12 DE Reg.
12 DE Reg.
12 DE Reg.
12 DE Reg.

12 DE Reg.
12 DE Reg.

12 DE Reg.

12 DE Reg

23 (Prop.)
346 (Final)
610 (Prop.)
973 (Final)
920 (Prop.)

611 (Prop.)
974 (Final)

158 (Prop.)
797 (Final)
67 (Final)

. 620 (Prop.)
. 1097 (Final)
38 (Prop.)
. 481 (Final)

921 (Prop.)
290 (Prop.)
674 (Prop.)
413 (Prop.)
808 (Final)

29 (Prop.)
347 (Final)

423 (Prop.)
975 (Final)
423 (Prop.)
975 (Final)
167 (Prop.)
493 (Final)
922 (Prop.)
167 (Prop.)
493 (Final)
169 (Prop.)
496 (Final)

69 (Final)

677 (Final)
425 (Prop.)

427 (Prop.)
. 977 (Final)
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3400 Board of Examiners of Constables, Sections 3.0 and 4.0...........ccccceeeees e, 12 DE Reg. 629 (Prop.)
12 DE Reg. 977 (Final)
DEPARTMENT OF SERVICES FOR CHILDREN, YOUTH AND THEIR FAMILIES
Division of Family Services, Office of Child Care Licensing
103 Family Child Care HOMES... oo e 12 DE Reg. 810 (Final)
104 Large Family Child Care HOMES..........coooiiiiiiiiiiiiiiee e e 12 DE Reg. 810 (Final)
DEPARTMENT OF STATE
Division of Professional Regulation
300 Board Of ArChiItECES. ......ivviieiei it e 12 DE Reg. 70 (Final)
400 Gaming Control Board, Regulations 401, 402, 403 and 404..............cccceee v 12 DE Reg. 357 (Final)
500 Board of Podiatry, Licenses (In-Training, Lapse/Renewal, Inactive).......... ...... 12 DE Reg. 817 (Final)
1400 Board of Electrical Examiners, Sections 1.0 through 3.0, 5.0 through 7.0,
AN L5.0. 0ttt e e e e e e anaee eeae 12 DE Reg. 73 (Final)
1700 Board of Medical Practice, Section 30.0 Patient Records; Fee Schedule
(0] GO ] o1 S PO PTPPP TP 12 DE Reg. 1053(Prop.)
2000 Board of Occupational Therapy PractiCe...........ccuvveeiiriiiieeiiiiiiiee e e 12 DE Reg. 631 (Prop.)
2500 Board of Pharmacy, Sections 11 and 18..........ccccocveriiiiiiieiiiiiiee e e 12 DE Reg. 48 (Prop.)
2600 Examining Board of Physical Therapists and Athletic Trainers................ ...... 12 DE Reg. 53 (Prop.)
12 DE Reg. 503 (Final)
2925 Real Estate Commission, Section 6.0, Program Criteria and Section 8.0,
Provider ReSPONSIDIlItIES ........vuiiiiiiiiiec e e 12 DE Reg. 74 (Final)
2930 Council on Real Estate Appraisers, Sections 2.0, 4.0 and 11.0............... ...... 12 DE Reg. 753 (Prop.)
3100 Board Of FUNEral SEIVICES.......cccoiiiiiiiiiiiiiiie ettt e 12 DE Reg. 633 (Prop.)
3300 Board of Veterinary MediCiNe..........occuevieiiiiiiiee e e 12 DE Reg. 761 (Prop.)
3500 Board of Examiners of Psychologists, Section 7.0 Supervised Experience ...12 DE Reg. 636 (Prop.)
12 DE Reg. 1108 (Final)
3900 Board of Clinical Social Work Examiners, Section 4.0 Professional
SUPEIVISION. ...ttt ettt ettt ettt e e sttt e e s bbbt e e e s anbb e e e e e annee eeene 12 DE Reg. 775 (Prop.)
5300 Board of Massage and Bodywork, Sections 1.0, 2.0 and 7.0...........cccceeet e 12 DE Reg. 75 (Final)
8800 Boxing and Combative Sports Entertainment............occovveeiiiiiieeenniiieeees e, 12 DE Reg. 637 (Prop.)
12 DE Reg. 1054(Prop.)
Uniform Controlled Substance Act Regulations...........cccceeviiiiiiiiiiiiiec e e 12 DE Reg. 301(Prop.)
Human Relations Commission
1501 Equal Accommodations Regulations.............ccueeiiiiiiiiieeiiiiiecee e e 12 DE Reg. 179 (Prop.)
(Renumbered to 601) 12 DE Reg. 505 (Final)
1502 Fair Housing ReQUIALIONS. ........cooiiiiiiiiiiiiiee et e 12 DE Reg. 179 (Prop.)
12 DE Reg. 814 (Final)
Office of the State Bank Commissioner
2401 Mortgage Loan Originator LICENSING........occvvvieeiiiiiiie et e 12 DE Reg. 430 (Prop.)
12 DE Reg. 818 (Final)
Public Service Commission
3008 Rules and Procedures to Implement the Renewable Energy Portfolio
Standards Act (Opened August 23, 2005).......ccccuruiriieeiiiiiieeeniiiiieee e reeeeanens 12 DE Reg. 291 (Prop.)
12 DE Reg. 1110 (Final)
Docket No. 49: The Creation of a Competitive Market for Real Electric Supply
SBIVICE ..ttt e e b e e e aaaee teea 12 DE Reg. 518 (Final)
Docket No. 61: Adoption of Rules to Establish an Intrastate Gas Pipeline Safety
COMPlIANCE PrOGIaAM.....ciitiiiiieiiiiieee ettt e e abbeee eeaae 12 DE Reg. 655 (Prop.)
DEPARTMENT OF TRANSPORTATION
Office of the Secretary
2101 Freedom of Information ACt (FOIA)......coouiiiiiiiiiiiee et e 12 DE Reg. 245 (Final)
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Division of Motor Vehicles
2213 Emergency Vehicle Operators, Age of EVO Permit Holders...........ccceeeet e
2221 USE Of TraNSIALOLS. . ..vuiiieeiiiee ettt e e e e et e e st e e et e e ees aeees
2222 School Bus Driver Qualifications and Endorsements...........cccveeeveeeeeeiinnnn weee
Division of Transportation Solutions
Revisions to the Delaware Manual on Uniform Traffic Control Devices,
Parts 1, 7, 8, and 9
Revisions to the Delaware Manual on Uniform Traffic Control Devices,
Parts 2, 3 and 6

EXECUTIVE DEPARTMENT
Delaware Economic Development Office
454 Procedures Governing Delaware Tourism Grant Program

STATE BOARD OF PENSION TRUSTEES
The Delaware Public Employees’ Retirement System
State Employees’ Pension Plan, State Police Pension Plan, State Judiciary
Pension Plan, County Municipal Employees’ Pension Plan, and County and
Municipal Police/Firefighter Pension Plan...........ccccocvviiiiiiiiies e
STATE EMPLOYEES BENEFIT COMMITTEE
2001 Group Health Care Insurance Eligibility and Coverage Rules

12 DE Reg.

12 DE Reg

12 DE Reg.
12 DE Reg.
12 DE Reg.

12 DE Reg.

12 DE Reg.
12 DE Reg.

12 DE Reg.
12 DE Reg.

12 DE Reg.

12 DE Reg.

777 (Prop.)
. 1114 (Final)

77 (Final)
196 (Prop.)
519 (Final)

79 (Final)

56 (Prop.)
358 (Final)

661 (Prop.)
978 (Final)

359 (Final)

986 (Final)
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Symbol Key

Arial type indicates the text existing prior to the regulation being promulgated. Underlined text indicates new
text. Language which is strieker through indicates text being deleted.

Emergency Regulations

Under 29 Del.C. 810119 an agency may promulgate a regulatory change as an Emergency under the following
conditions:

§ 10119. Emergency regulations.
If an agency determines that an imminent peril to the public health, safety or welfare requires the adoption,
amendment or repeal of a regulation with less than the notice required by § 10115, the following rules shall apply:

(1) The agency may proceed to act without prior notice or hearing or upon any abbreviated notice and
hearing that it finds practicable;

(2) The order adopting, amending or repealing a regulation shall state, in writing, the reasons for the
agency's determination that such emergency action is necessary;

(3) The order effecting such action may be effective for a period of not longer than 120 days and may be
renewed once for a period not exceeding 60 days;

(4) When such an order is issued without any of the public procedures otherwise required or authorized by
this chapter, the agency shall state as part of the order that it will receive, consider and respond to petitions by any
interested person for the reconsideration or revision thereof; and

(5) The agency shall submit a copy of the emergency order to the Registrar for publication in the next
issue of the Register of Regulations. (60 Del. Laws, c. 585, § 1; 62 Del. Laws, c. 301, § 2; 71 Del. Laws, c. 48, 8
10.)

DEPARTMENT OF INSURANCE
Statutory Authority: 18 Delaware Code, Sections 312 and 1113;
(18 Del.C. 8311, §1113)
18 DE Admin. Code 1212

Docket No. 1079
1212 Valuation of Life Insurance Policies

EMERGENCY ORDER

Pursuant to 29 Del.C. § 10119, it is necessary to promulgate an amendment to Regulation 1212 relating to
Valuation of Life Insurance Policies.

REASONS FOR EMERGENCY ACTION

A. Due to current economic conditions, the Department believes that reducing required minimum reserves for
Life Insurance companies that are overly conservative will protect the interests of consumers and the general
public by enabling the industry to retain capacity to write the insurance products needed by consumers and the
general public.

B. The nature of the current economic situation and the uncertainty of the conditions that lay ahead require an

emergency order to be effective immediately rather than the delaying implementation of the attached amendments
to the Regulation until the end of the normal advertising and comment periods.
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C. The Department has completed the work necessary to submit the proposed amended regulations for
public comment and by issuing this emergency order will permit time for public comment and the consideration of
further amendments prior to final adoption of the amendments.

DECISION AND ORDER

1. The proposed amendments to Regulation 1212 are promulgated as an emergency regulation effective
March 1, 2009.

2. This order shall be effective until September 1, 2009 or until the attached amendment to Regulation 1212
is adopted pursuant to the Delaware Administrative Procedures Act whichever shall first occur. The Department will
receive, consider and respond to petitions by any interested person for the reconsideration or revision of the
emergency regulation.

3. The Department gives public notice of the proposed amendment to Regulation 1212 as required by 29 Del.
C. 8§ 10115 as follows:

INSURANCE COMMISSIONER KAREN WELDIN STEWART hereby gives notice of proposed amendments
to Department of Insurance Regulation 1212 relating to Valuation of Life Insurance Policies. The docket number for
this proposed regulation is 1079.

The Delaware Code authority for the change is 18 Del.C. 8§ 312, 1113 and 29 Del.C. Ch. 101. The text can
also be viewed at the Delaware Insurance Commissioner's website at www.delawareinsurance.gov and clicking on
the link for "Proposed Regulations."

Any person can file written comments, suggestions, briefs, and compilations of data or other materials
concerning the proposed amendment. Any written submission in response to this notice and relevant to the
proposed change must be received by the Department of Insurance no later than 4:30 p.m., Monday, April 6, 2009
by delivering said comments to Mitch Crane, Esquire, Delaware Department of Insurance, 841 Silver Lake
Boulevard, Dover, DE 19904, or sent by fax to 302.739.2021 or emailed to mitch.crane@state.de.us.

Since the wording of the attached emergency regulation is identical to the wording the Department intends to
adopt as a final regulation, public comment on the emergency regulation shall be deemed to be public comment on
the proposed regulation as would otherwise be permitted under 29 Del.C. § 10115.

IT IS SO ORDERED this 17th day of February, 2009
Karen Weldin Stewart, CIR-ML
Insurance Commissioner

1212 Valuation of Life Insurance Policies

1.0 Purpose
11 The purpose of this regulation is to provide:
1.1.1 Tables of select mortality factors and rules for their use;

1.1.2 Rules concerning a minimum standard for the valuation of plans with non-level premiums or
benefits; and

1.1.3 Rules concerning a minimum standard for the valuation of plans with secondary guarantees.

1.2 The method for calculating basic reserves defined in this regulation will constitute the Commissioners'
Reserve Valuation Method for policies to which this regulation is applicable.

5 DE Reg. 1470 (1/1/02)

2.0 Authority
This regulation is issued under the authority of 18 Del.C. 88312, 1113 and 29 Del.C. Ch. 101.
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3.0

4.0

3.1

3.2

3.3

4.1

Applicability
This regulation shall apply to all life insurance policies, with or without nonforfeiture values, issued on
or after January 1, 2002, subject to the following exceptions and conditions.
Exceptions

3.2.1

This regulation shall not apply to any individual life insurance policy issued on or after January 1,
2002 if the policy is issued in accordance with and as a result of the exercise of a reentry provision
contained in the original life insurance policy of the same or greater face amount, issued before
January 1, 2002, that guarantees the premium rates of the new policy. This regulation also shall
not apply to subsequent policies issued as a result of the exercise of such a provision, or a
derivation of the provision, in the new policy.

3.2.2  This regulation shall not apply to any universal life policy that meets all the following requirements:
3.2.2.1 Secondary guarantee period, if any, is five (5) years or less;
3.2.2.2 Specified premium for the secondary guarantee period is not less than the net level
reserve premium for the secondary guarantee period based on the CSO valuation tables
as defined in Section 4F and the applicable valuation interest rate; and
3.2.2.3 The initial surrender charge is not less than 100 percent of the first year annualized
specified premium for the secondary guarantee period.

3.2.3 This regulation shall not apply to any variable life insurance policy that provides for life insurance,
the amount or duration of which varies according to the investment experience of any separate
account or accounts.

3.2.4  This regulation shall not apply to any variable universal life insurance policy that provides for life
insurance, the amount or duration of which varies according to the investment experience of any
separate account or accounts.

3.2.5 This regulation shall not apply to a group life insurance certificate unless the certificate provides for
a stated or implied schedule of maximum gross premiums required in order to continue coverage
in force for a period in excess of one year.

Conditions

3.3.1 Calculation of the minimum valuation standard for policies with guaranteed non-level gross
premiums or guaranteed non-level benefits (other than universal life policies), or both, shall be in
accordance with the provisions of Section 6.

3.3.2 Calculation of the minimum valuation standard for flexible premium and fixed premium universal

life insurance policies, that contain provisions resulting in the ability of a policyholder to keep a
policy in force over a secondary guarantee period shall be in accordance with the provisions of
Section 7.

5 DE Reg. 1470 (1/1/02)

Definitions
For purposes of this regulation:

"1980 CSO valuation tables" means the Commissioners' 1980 Standard Ordinary Mortality Table
(1980 CSO Table) without ten-year selection factors, incorporated into the 1980 amendments to the
NAIC Standard Valuation Law, and variations of the 1980 CSO Table approved by the NAIC, such as
the smoker and nonsmoker versions approved in December 1983.

"Basic reserves" means reserves calculated in accordance with 18 Del.C. §1113(c).

"Contract segmentation method" means the method of dividing the period from issue to mandatory
expiration of a policy into successive segments, with the length of each segment being defined as the
period from the end of the prior segment (from policy inception, for the first segment) to the end of the
latest policy year as determined below. All calculations are made using the 1980 CSO valuation tables,
as defined in section 4.1.6 of this section, (or any other valuation mortality table adopted by the
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National Association of Insurance Commissioners (NAIC) after the—effective—date—ofthisregulation
January 1, 2002, and promulgated by regulation by the commissioner for this purpose), and, if elected,
the optional minimum mortality standard for deficiency reserves stipulated in section 5.2 of this
regulation.

The length of a particular contract segment shall be set equal to the minimum of the value t for which
Gt is greater than Rt (if Gt never exceeds Rt the segment length is deemed to be the number of years
from the beginning of the segment to the mandatory expiration date of the policy), where Gt and Rt are
defined as follows:

GPx+k+t

Gt=

GPx+k+t-1

where:

X = original issue age;

k= the number of years from the date of issue to the beginning of the segment;
t= 1, 2, ...;tisreset to 1 at the beginning of each segment;

GPx+k+t-1 =Guaranteed gross premium per thousand of face amount for year t of the segment,
ignoring policy fees only if level for the premium paying period of the policy.

gXx+k+t
Rt = ,However, Rt may be increased or
gx+k+t-1decreased by one percent in any
policy year, at the company's
option, but Rt shall not be less than one;

where:

X, k and t are as defined above, and
gx+k+t-1 = valuation mortality rate for deficiency reserves in policy year k+t but using the mortality
of Section 5B(2) if Section 5B(3) is elected for deficiency reserves.
However, if GPx+k+t is greater than 0 and GPx+k+t-1 is equal to 0, Gt shall be deemed to be
1000. If GPx+k+t and GPx+k+t-1 are both equal to 0, Gt shall be deemed to be 0.
"Deficiency reserves" means the excess, if greater than zero, of
(1) Minimum reserves calculated in accordance with 18 Del.C. §1113(g) over
(2) Basic reserves.
“Guaranteed gross premiums" means the premiums under a policy of life insurance that are
guaranteed and determined at issue.
"Maximum valuation interest rates" means the interest rates defined in 18 Del.C. §1113(b)(3)
(Computation of Minimum Standard by Calendar Year of Issue) that are to be used in determining the
minimum standard for the valuation of life insurance policies.
"Scheduled gross premium" means the smallest illustrated gross premium at issue for other than
universal life insurance policies. For universal life insurance policies, scheduled gross premium means
the smallest specified premium described in section 7.1.3, if any, or else the minimum premium
described in Section 7.1.4.
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"Segmented reserves" means reserves, calculated using segments produced by the contract

segmentation method, equal to the present value of all future guaranteed benefits less the present

value of all future net premiums to the mandatory expiration of a policy, where the net premiums within

each segment are a uniform percentage of the respective guaranteed gross premiums within the

segment.

(1) The uniform percentage for each segment is such that, at the beginning of the segment, the
present value of the net premiums within the segment equals:

(a) The present value of the death benefits within the segment, plus

(b) The present value of any unusual guaranteed cash value (see section 6.4) occurring at the
end of the segment, less

(c) Any unusual guaranteed cash value occurring at the start of the segment, plus

(d) For the first segment only, the excess of the Item (i) over Item (ii), as follows:

(i) A netlevel annual premium equal to the present value, at the date of issue, of the benefits
provided for in the first segment after the first policy year, divided by the present value, at
the date of issue, of an annuity of one per year payable on the first and each subsequent
anniversary within the first segment on which a premium falls due. However, the net level
annual premium shall not exceed the net level annual premium on the nineteen-year
premium whole life plan of insurance of the same renewal year equivalent level amount at
an age one year higher than the age at issue of the policy.

(i) A net one year term premium for the benefits provided for in the first policy year.

(2) The length of each segment is determined by the "contract segmentation method," as defined in
this section.

(3) The interest rates used in the present value calculations for any policy may not exceed the
maximum valuation interest rate, determined with a guarantee duration equal to the sum of the
lengths of all segments of the policy.

(4) For both basic reserves and deficiency reserves computed by the segmented method, present
values shall include future benefits and net premiums in the current segment and in all subsequent
segments.

“Tabular cost of insurance" means the net single premium at the beginning of a policy year for
one-year term insurance in the amount of the guaranteed death benefit in that policy year.

"Ten-year select factors" means the select factors adopted with the 1980 amendments to the NAIC
Standard Valuation Law.

"Unitary reserves" means the present value of all future guaranteed benefits less the present value of
all future modified net premiums, where:

(a) Guaranteed benefits and modified net premiums are considered to the mandatory expiration
of the policy; and

(b) Modified net premiums are a uniform percentage of the respective guaranteed gross
premiums, where the uniform percentage is such that, at issue, the present value of the net
premiums equals the present value of all death benefits and pure endowments, plus the excess of
Item (i) over Item (ii), as follows

() A net level annual premium equal to the present value, at the date of issue, of the benefits
provided for after the first policy year, divided by the present value, at the date of issue, of
an annuity of one per year payable on the first and each subsequent anniversary of the
policy on which a premium falls due. However, the net level annual premium shall not
exceed the net level annual premium on the nineteen-year premium whole life plan of
insurance of the same renewal year equivalent level amount at an age one year higher
than the age at issue of the policy.

(i) A net one year term premium for the benefits provided for in the first policy year.

The interest rates used in the present value calculations for any policy may not exceed the
maximum valuation interest rate, determined with a guarantee duration equal to the length from
issue to the mandatory expiration of the policy.
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"Universal life insurance policy" means any individual life insurance policy under the provisions of
which separately identified interest credits (other than in connection with dividend accumulations,
premium deposit funds, or other supplementary accounts) and mortality or expense charges are made
to the policy.
5.0 General Calculation Requirements for Basic Reserves and Premium Deficiency Reserves

5.1 At the election of the company for any one or more specified plans of life insurance, the minimum
mortality standard for basic reserves may be calculated using the 1980 CSO valuation tables with
select mortality factors (or any other valuation mortality table adopted by the NAIC after the-effective
date—of-thisregulation January 1, 2002, and promulgated by regulation by the commissioner for this
purpose). If select mortality factors are elected, they may be:

511

512
5.1.3

The ten-year select mortality factors incorporated into the 1980 amendments to the NAIC
Standard Valuation Law;

The select mortality factors in the Appendix; or

Any other table of select mortality factors adopted by the NAIC after the—effective-date—ofthis
regulation January 1, 2002, and promulgated by regulation by the commissioner for the purpose of
calculating basic reserves.

5.2 Deficiency reserves, if any, are calculated for each policy as the excess, if greater than zero, of the
guantity A over the basic reserve. The quantity A is obtained by recalculating the basic reserve for the
policy using guaranteed gross premiums instead of net premiums when the guaranteed gross
premiums are less than the corresponding net premiums. At the election of the company for any one or
more specified plans of insurance, the quantity A and the corresponding net premiums used in the
determination of quantity A may be based upon the 1980 CSO valuation tables with select mortality
factors (or any other valuation mortality table adopted by the NAIC after the—effective—date—of-this
regufation January 1, 2002, and promulgated by regulation by the commissioner). If select mortality
factors are elected, they may be:

5.2.1 The ten-year select mortality factors incorporated into the 1980 amendments to the NAIC
Standard Valuation Law;
5.2.2 The select mortality factors in the Appendix of this regulation;
5.2.3 For durations in the first segment, X percent of the select mortality factors in the Appendix, subject
to the following:
5.2.3.1 X may vary by policy year, policy form, underwriting classification, issue age, or any other

policy factor expected to affect mortality experience;

5.2.3.2 X shall not be less than twenty percent (20%);
5.2.3.3 X shall not decrease in any successive policy years;
5.2.3.42 X is such that, when using the valuation interest rate used for basic reserves, Item

5.2.3.4.1 is greater than or equal to Item 5.2.3.4.1.2;
5.2.3.42.1 The actuarial present value of future death benefits, calculated using the mortality
rates resulting from the application of X;
5.2.3.42.2 The actuarial present value of future death benefits calculated using anticipated
mortality experience without recognition of mortality improvement beyond the
valuation date;

5.2.3.563  Xis such that the mortality rates resulting from the application of X are at least as great as

the anticipated mortality experience, without recognition of mortality improvement beyond
the valuation date, in each of the first five (5) years after the valuation date;

5.2.3.64 The appointed actuary shall increase X at any valuation date where it is necessary to

continue to meet all the requirements of section 5.2.3;

5.2.3.#5 The appointed actuary may decrease X at any valuation date as long as X dees—het

decrease—ir—anhy-—suceessive—polieyyrears—and—asteng—as—it continues to meet all the

requirements of section 5.2.3; and

5.2.3.86 The appointed actuary shall specifically take into account the adverse effect on expected

mortality and lapsation of any anticipated or actual increase in gross premiums.
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5.2.3.87 If Xisless than 100 percent at any duration for any policy, the following requirements shall
be met:
5.2.3.87.1 The appointed actuary shall annually prepare an actuarial opinion and memorandum
for the company in conformance with the requirements of 18 Del.C. §1111(c); and

5.2.3.7.2 The appointed actuary shall disclose, in the regulatory asset adequacy issues
summary, the impact of the insufficiency of assets to support the payment of benefits
and expenses and the establishment of statutory reserves during one or more interim
periods; and

5.2.3.9:27.3 The appointed actuary shall annually opine for all policies subject to this regulation as
to whether the mortality rates resulting from the application of X meet the
requirements of section 5.2.3. This opinion shall be supported by an actuarial report,
subject to appropriate Actuarial Standards of Practice promulgated by the Actuarial
Standards Board of the American Academy of Actuaries. The X factors shall reflect
anticipated future mortality, without recognition of mortality improvement beyond the
valuation date, taking into account relevant emerging experience.

5.2.4 Any other table of select mortality factors adopted by the NAIC after the—effective—date—ef-this
reguation January 1, 2002, and promulgated by regulation by the commissioner for the purpose of
calculating deficiency reserves.

5.3 This subsection applies to both basic reserves and deficiency reserves. Any set of select mortality
factors may be used only for the first segment. However, if the first segment is less than ten (10) years,
the appropriate ten-year select mortality factors incorporated into the 1980 amendments to the NAIC
Standard Valuation Law may be used thereafter through the tenth policy year from the date of issue.

5.4 In determining basic reserves or deficiency reserves, guaranteed gross premiums without policy fees
may be used where the calculation involves the guaranteed gross premium but only if the policy fee is
a level dollar amount after the first policy year. In determining deficiency reserves, policy fees may be
included in guaranteed gross premiums, even if not included in the actual calculation of basic
reserves.

5.5 Reserves for policies that have changes to guaranteed gross premiums, guaranteed benefits,
guaranteed charges, or guaranteed credits that are unilaterally made by the insurer after issue and
that are effective for more than one year after the date of the change shall be the greatest of the
following: (1) reserves calculated ignoring the guarantee, (2) reserves assuming the guarantee was
made at issue, and (3) reserves assuming that the policy was issued on the date of the guarantee.

5.6 The commissioner may require that the company document the extent of the adequacy of reserves for

specified blocks, including but not limited to policies issued prior to the-effective-date-ofthisregulation
January 1, 2002. This documentation may include a demonstration of the extent to which aggregation
with other non-specified blocks of business is relied upon in the formation of the appointed actuary
opinion pursuant to and consistent with the requirements of 18 Del.C. §1111(c).

5 DE Reg. 1470 (1/1/02)

6.0 Calculation of Minimum Valuation Standard for Policies with Guaranteed Non-level Gross
Premiums or Guaranteed Non-level Benefits (Other than Universal Life Policies)
6.1 Basic Reserves

6.1.1 Basic reserves shall be calculated as the greater of the segmented reserves and the unitary
reserves. Both the segmented reserves and the unitary reserves for any policy shall use the same
valuation mortality table and selection factors. At the option of the insurer, in calculating
segmented reserves and net premiums, either of the adjustments described in sections 6.1.1.1 or
6.1.1.2 below may be made:

6.1.1.1 Treat the unitary reserve, if greater than zero, applicable at the end of each segment as a
pure endowment and subtract the unitary reserve, if greater than zero, applicable at the
beginning of each segment from the present value of guaranteed life insurance and
endowment benefits for each segment.
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6.1.1.2 Treat the guaranteed cash surrender value, if greater than zero, applicable at the end of

each segment as a pure endowment; and subtract the guaranteed cash surrender value, if
greater than zero, applicable at the beginning of each segment from the present value of
guaranteed life insurance and endowment benefits for each segment.

6.2 Deficiency Reserves

6.2.1

The deficiency reserve at any duration shall be calculated:

6.2.1.1 On a unitary basis if the corresponding basic reserve determined by Subsection A is

unitary;

6.2.1.2 On a segmented basis if the corresponding basic reserve determined by section 6.1 is

segmented; or

6.2.1.3 On the segmented basis if the corresponding basic reserve determined by section 6.1 is

6.2.2

6.2.3

6.2.4

equal to both the segmented reserve and the unitary reserve.

This subsection shall apply to any policy for which the guaranteed gross premium at any duration
is less than the corresponding modified net premium calculated by the method used in determining
the basic reserves, but using the minimum valuation standards of mortality (specified in section
5.2) and rate of interest.

Deficiency reserves, if any, shall be calculated for each policy as the excess if greater than zero,
for the current and all remaining periods, of the quantity A over the basic reserve, where A is
obtained as indicated in section 5.2.

For deficiency reserves determined on a segmented basis, the quantity A is determined using
segment lengths equal to those determined for segmented basic reserves.

6.3 Minimum Value

6.3.1

Basic reserves may not be less than the tabular cost of insurance for the balance of the policy
year, if mean reserves are used. Basic reserves may not be less than the tabular cost of insurance
for the balance of the current modal period or to the paid-to-date, if later, but not beyond the next
policy anniversary, if mid-terminal reserves are used. The tabular cost of insurance shall use the
same valuation mortality table and interest rates as that used for the calculation of the segmented
reserves. However, if select mortality factors are used, they shall be the ten-year select factors
incorporated into the 1980 amendments of the NAIC Standard Valuation Law. In no case may total
reserves (including basic reserves, deficiency reserves and any reserves held for supplemental
benefits that would expire upon contract termination) be less than the amount that the policy owner
would receive (including the cash surrender value of the supplemental benefits, if any, referred to
above), exclusive of any deduction for policy loans, upon termination of the policy.

6.4 Unusual Pattern of Guaranteed Cash Surrender Values

6.4.1

6.4.2

For any policy with an unusual pattern of guaranteed cash surrender values, the reserves actually
held prior to the first unusual guaranteed cash surrender value shall not be less than the reserves
calculated by treating the first unusual guaranteed cash surrender value as a pure endowment and
treating the policy as an n year policy providing term insurance plus a pure endowment equal to
the unusual cash surrender value, where n is the number of years from the date of issue to the
date the unusual cash surrender value is scheduled.

The reserves actually held subsequent to any unusual guaranteed cash surrender value shall not
be less than the reserves calculated by treating the policy as an n year policy providing term
insurance plus a pure endowment equal to the next unusual guaranteed cash surrender value,
and treating any unusual guaranteed cash surrender value at the end of the prior segment as a net
single premium, where

6.4.2.1 In is the number of years from the date of the last unusual guaranteed cash surrender

value prior to the valuation date to the earlier of:

6.4.2.1.1 The date of the next unusual guaranteed cash surrender value, if any, that is
scheduled after the valuation date; or

6.4.2.1.2 The mandatory expiration date of the policy; and
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6.4.2.2 The net premium for a given year during the n year period is equal to the product of the net
to gross ratio and the respective gross premium; and
6.4.2.3 The net to gross ratio is equal to Item (i) divided by Item (ii) as follows:

6.4.2.3.1 The present value, at the beginning of the n year period, of death benefits payable
during the n year period plus the present value, at the beginning of the n year period,
of the next unusual guaranteed cash surrender value, if any, minus the amount of the
last unusual guaranteed cash surrender value, if any, scheduled at the beginning of
the n year period.

6.4.2.3.2 The present value, at the beginning of the n year period, of the scheduled gross
premiums payable during the n year period.

6.4.3 For purposes of this subsection, a policy is considered to have an unusual pattern of guaranteed
cash surrender values if any future guaranteed cash surrender value exceeds the prior year's
guaranteed cash surrender value by more than the sum of:

6.4.3.1 One hundred ten percent (110%) of the scheduled gross premium for that year;

6.4.3.2 One hundred ten percent (110%) of one year's accrued interest on the sum of the prior
year's guaranteed cash surrender value and the scheduled gross premium using the
nonforfeiture interest rate used for calculating policy guaranteed cash surrender values;

and
6.4.3.3 Five percent (5%) of the first policy year surrender charge, if any.
6.5 Optional Exemption for Yearly Renewable Term Reinsurance. At the option of the company, the

following approach for reserves on YRT reinsurance may be used:

6.5.1 Calculate the valuation net premium for each future policy year as the tabular cost of insurance for
that future year.

6.5.2 Basic reserves shall never be less than the tabular cost of insurance for the appropriate period, as
defined in section 6.3.

6.5.3 Deficiency reserves.

6.5.3.1 For each policy year, calculate the excess, if greater than zero, of the valuation net
premium over the respective maximum guaranteed gross premium.
6.5.3.2 Deficiency reserves shall never be less than the sum of the present values, at the date of

valuation, of the excesses determined in accordance with section 6.5.3.1 above.
6.5.4 For purposes of this subsection, the calculations use the maximum valuation interest rate and the
1980 CSO mortality tables with or without ten-year select mortality factors, or any other table

adopted after the-effective-date-of-this+egulation January 1, 2002, by the NAIC and promulgated

by regulation by the commissioner for this purpose.

6.5.5 A reinsurance agreement shall be considered YRT reinsurance for purposes of this subsection if
only the mortality risk is reinsured.

6.5.6 If the assuming company chooses this optional exemption, the ceding company's reinsurance
reserve credit shall be limited to the amount of reserve held by the assuming company for the
affected policies.

6.6 Optional Exemption for Attained-Age-Based Yearly Renewable Term Life Insurance Policies. At the
option of the company, the following approach for reserves for attained-age-based YRT life insurance
policies may be used:

6.6.1 Calculate the valuation net premium for each future policy year as the tabular cost of insurance for
that future year.

6.6.2 Basic reserves shall never be less than the tabular cost of insurance for the appropriate period, as
defined in section 6.3.

6.6.3 Deficiency reserves.

6.6.3.1 For each policy year, calculate the excess, if greater than zero, of the valuation net
premium over the respective maximum guaranteed gross premium.
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6.6.3.2 Deficiency reserves shall never be less than the sum of the present values, at the date of
valuation, of the excesses determined in accordance with section 6.6.3.1 above.

6.6.4 For purposes of this subsection, the calculations use the maximum valuation interest rate and the
1980 CSO valuation tables with or without ten-year select mortality factors, or any other table
adopted after the-effective-date-of- this+egulation January 1, 2002, by the NAIC and promulgated
by regulation by the commissioner for this purpose.

6.6.5 A policy shall be considered an attained-age-based YRT life insurance policy for purposes of this
subsection if:

6.6.5.1 The premium rates (on both the initial current premium scale and the guaranteed
maximum premium scale) are based upon the attained age of the insured such that the
rate for any given policy at a given attained age of the insured is independent of the year
the policy was issued; and

6.6.5.2 The premium rates (on both the initial current premium scale and the guaranteed
maximum premium scale) are the same as the premium rates for policies covering all
insureds of the same sex, risk class, plan of insurance and attained age.

6.6.6  For policies that become attained-age-based YRT policies after an initial period of coverage, the
approach of this subsection may be used after the initial period if:

6.6.6.1 The initial period is constant for all insureds of the same sex, risk class and plan of
insurance; or
6.6.6.2 The initial period runs to a common attained age for all insureds of the same sex, risk class

and plan of insurance; and

6.6.6.3 After the initial period of coverage, the policy meets the conditions of Paragraph 6.6.5
above.

6.6.7 If this election is made, this approach shall be applied in determining reserves for all
attained-age-based YRT life insurance policies issued on or after the—effective—date—ofthis
regutation January 1, 2002..
6.7 Exemption from Unitary Reserves for Certain n-Year Renewable Term Life Insurance Polices. Unitary
basic reserves and unitary deficiency reserves need not be calculated for a policy if the following
conditions are met:

6.7.1 The policy consists of a series of n-year periods, including the first period and all renewal periods,
where n is the same for each period, except that for the final renewal period, n may be truncated or
extended to reach the expiry age, provided that this final renewal period is less than 10 years and
less than twice the size of the earlier n-year periods, and for each period, the premium rates on
both the initial current premium scale and the guaranteed maximum premium scale are level,

6.7.2 The guaranteed gross premiums in all n-year periods are not less than the corresponding net
premiums based upon the 1980 CSO Table with or without the ten-year select mortality factors;

and
6.7.3 There are no cash surrender values in any policy year.
6.8 Exemption from Unitary Reserves for Certain Juvenile Policies

6.8.1 Unitary basic reserves and unitary deficiency reserves need not be calculated for a policy if the
following conditions are met, based upon the initial current premium scale at issue:
6.8.1.1 At issue, the insured is age twenty-four (24) or younger;
6.8.1.2 Until the insured reaches the end of the juvenile period, which shall occur at or before age
twenty-five (25), the gross premiums and death benefits are level, and there are no cash
surrender values; and
6.8.1.3 After the end of the juvenile period, gross premiums are level for the remainder of the
premium paying period, and death benefits are level for the remainder of the life of the
policy.
5 DE Reg. 1470 (1/1/02)
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7.0

7.1

7.2

7.3

7.4

Calculation of Minimum Valuation Standard for Flexible Premium and Fixed Premium Universal Life
Insurance Policies That Contain Provisions Resulting in the Ability of a Policy owner to Keep a Policy in
Force Over a Secondary Guarantee Period

General

7.1.1

Policies with a secondary guarantee include:

7.11.1 A policy with a guarantee that the policy will remain in force at the original schedule of

benefits, subject only to the payment of specified premiums;

7.1.1.2 A policy in which the minimum premium at any duration is less than the corresponding one

year valuation premium, calculated using the maximum valuation interest rate and the
1980 CSO valuation tables with or without ten-year select mortality factors, or any other

table adopted after the-effective-date-of-thisregulation January 1, 2002, by the NAIC and

promulgated by regulation by the commissioner for this purpose; or

7.1.1.3 A policy with any combination of sections 7.1.1.1 and 7.1.1.2.

7.1.2

7.1.3

7.1.4

7.1.5

7.1.6

A secondary guarantee period is the period for which the policy is guaranteed to remain in force
subject only to a secondary guarantee. When a policy contains more than one secondary
guarantee, the minimum reserve shall be the greatest of the respective minimum reserves at that
valuation date of each unexpired secondary guarantee, ignoring all other secondary guarantees.
Secondary guarantees that are unilaterally changed by the insurer after issue shall be considered
to have been made at issue. Reserves described in 7.1.2 and 7.1.3 below shall be recalculated
from issue to reflect these changes.

Specified premiums mean the premiums specified in the policy, the payment of which guarantees
that the policy will remain in force at the original schedule of benefits, but which otherwise would
be insufficient to keep the policy in force in the absence of the guarantee if maximum mortality and
expense charges and minimum interest credits were made and any applicable surrender charges
were assessed.

For purposes of this section, the minimum premium for any policy year is the premium that, when
paid into a policy with a zero account value at the beginning of the policy year, produces a zero
account value at the end of the policy year. The minimum premium calculation shall use the policy
cost factors (including mortality charges, loads and expense charges) and the interest crediting
rate, which are all guaranteed at issue.

The one-year valuation premium means the net one-year premium based upon the original
schedule of benefits for a given policy year. The one-year valuation premiums for all policy years
are calculated at issue. The select mortality factors defined in sections 5.2.2, 5.2.3 and 5.2.4 may
not be used to calculate the one-year valuation premiums.

The one-year valuation premium should reflect the frequency of fund processing, as well as the

distribution of deaths assumption employed in the calculation of the monthly mortality charges to
the fund.

Basic reserves for the secondary guarantees shall be the segmented reserves for the secondary
guarantee period. In calculating the segments and the segmented reserves, the gross premiums shall
be set equal to the specified premiums, if any, or otherwise to the minimum premiums, that keep the
policy in force and the segments will be determined according to the contract segmentation method as
defined in section 4.1.2.

Deficiency reserves, if any, for the secondary guarantees shall be calculated for the secondary
guarantee period in the same manner as described in section 6.2 with gross premiums set equal to the
specified premiums, if any, or otherwise to the minimum premiums that keep the policy in force.

The minimum reserves during the secondary guarantee period are the greater of:

7.4.1

7.4.2

The basic reserves for the secondary guarantee plus the deficiency reserve, if any, for the
secondary guarantees; or

The minimum reserves required by other rules or regulations governing universal life plans.

5 DE Reg. 1470 (1/1/02)
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8.0 Effective Date

This regulation shall become effective ten days after publication in the Register of Regulations en
Jaruary-15-2002 for valuations on or after December 31, 2008.

5 DE Reg. 1470 (1/1/02)

DEPARTMENT OF INSURANCE
Statutory Authority: 18 Delaware Code, Sections 312 and 1113;
(18 Del.C. 8311, §1113)
18 DE Admin. Code 1215

Docket No. 1080
1215 Recognition of Preferred Mortality Tables for use in Determining Minimum Reserve Liabilities

EMERGENCY ORDER

Pursuant to 29 Del.C. § 10119, it is necessary to promulgate an amendment to Regulation 1215 relating to
Recognition of Preferred Mortality Tables for use in Determining Minimum Reserve Liabilities

REASONS FOR EMERGENCY ACTION

A. Due to current economic conditions, the Department believes that applying the provisions of current
Regulation 1215, which were effective February 11, 2007, retroactively to January 1, 2004 serves the best interest
of the general public by improving the capital condition of insurance companies.

B. The Department has completed the work necessary to submit the proposed amended regulations for
public comment and by issuing this emergency order will permit time for public comment and the consideration of
further amendments prior to final adoption of the amendments.

DECISION AND ORDER

1. The proposed amendments to Regulation 1215 are promulgated as an emergency regulation effective
March 1, 2009.

2. This order shall be effective until September 1, 2009 or until the attached amendment to Regulation 1215
is adopted pursuant to the Delaware Administrative Procedures Act whichever shall first occur. The Department will
receive, consider and respond to petitions by any interested person for the reconsideration or revision of the
emergency regulation.

3. The Department gives public notice of the proposed amendment to Regulation 1215 as required by 29
Del.C. § 10115 as follows:

INSURANCE COMMISSIONER KAREN WELDIN STEWART hereby gives notice of proposed amendments to
Department of Insurance Regulation 1215 relating to Recognition of Preferred Mortality Tables for use in
Determining Minimum Reserve Liabilities. The docket number for this proposed regulation is 1080.

The Delaware Code authority for the change is 18 Del.C. 88 311, and 1113. The text can also be viewed at the
Delaware Insurance Commissioner's website at www.delawareinsurance.gov and clicking on the link for "Proposed
Regulations."

Any person can file written comments, suggestions, briefs, and compilations of data or other materials
concerning the proposed amendment. Any written submission in response to this notice and relevant to the
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proposed change must be received by the Department of Insurance no later than 4:30 p.m., Monday, April 6, 2009
by delivering said comments to Mitch Crane, Esquire, Delaware Department of Insurance, 841 Silver Lake
Boulevard, Dover, DE 19904, or sent by fax to 302.739.2021 or emailed to mitch.crane@state.de.us.

Since the wording of the attached emergency regulation is identical to the wording the Department intends to
adopt as a final regulation, public comment on the emergency regulation shall be deemed to be public comment on
the proposed regulation as would otherwise be permitted under 29 Del.C. § 10115.

IT IS SO ORDERED this 17th day of February, 2009

Karen Weldin Stewart, CIR-ML, Insurance Commissioner

1215 Recognition of Preferred Mortality Tables for use in Determining Minimum Reserve Liabilities

1.0 Authority

11 This regulation is promulgated by the Commissioner of Insurance pursuant to 18 Del.C. 88311 and
1113 and Sections 5.1 and 5.2 of 18 DE Admin. Code 1212 (referred to as “Regulation 1212").

2.0 Purpose

2.1 The purpose of this regulation is to recognize, permit and prescribe the use of mortality tables that
reflect differences in mortality between preferred and standard lives in determining minimum reserve
liabilities in accordance with 18 Del.C. §8311 and 1113 and Sections 5.1 and 5.2 of Regulation 1212.

3.0 Definitions

“2001 CSO Mortality Table” means that mortality table, consisting of separate rates of mortality for
male and female lives, developed by the American Academy of Actuaries CSO Task Force from the
Valuation Basic Mortality Table developed by the Society of Actuaries Individual Life Insurance
Valuation Mortality Task Force, and adopted by the NAIC in December 2002. The 2001 CSO Mortality
Table is included in the Proceedings of the NAIC (2nd Quarter 2002) and supplemented by the 2001
CSO Preferred Class Structure Mortality Table defined below. Unless the context indicates otherwise,
the “2001 CSO Mortality Table” includes both the ultimate form of that table and the select and ultimate
form of that table and includes both the smoker and nonsmoker mortality tables and the composite
mortality tables. It also includes both the age-nearest-birthday and age-last-birthday bases of the
mortality tables. Mortality tables in the 2001 CSO Mortality Table include the following:

() “2001 CSO Mortality Table (F)” means that mortality table consisting of the rates of
mortality for female lives from the 2001 CSO Mortality Table.

(2) “2001 CSO Mortality Table (M)" means that mortality table consisting of the rates of
mortality for male lives from the 2001 CSO Mortality Table.

3) “Composite mortality tables” means mortality tables with rates of mortality that do not
distinguish between smokers and nonsmokers.

4) “Smoker and nonsmoker mortality tables” means mortality tables with separate rates of

mortality for smokers and nonsmokers.

“2001 CSO Preferred Class Structure Mortality Table” means mortality tables with separate rates of
mortality for Super Preferred Nonsmokers, Preferred Nonsmokers, Residual Standard Nonsmokers,
Preferred Smokers, and Residual Standard Smoker splits of the 2001 CSO Nonsmoker and Smoker
tables as adopted by the NAIC at the September, 2006 national meeting and published in the NAIC

Proceedings {3rOI Quarter 2006}. Unless the context indicates otherwise, the “2001 CSO Preferred
Class Structure Mortality Table” includes both the ultimate form of that table and the select and ultimate
form of that table. It includes both the smoker and nonsmoker mortality tables. It includes both the
male and female mortality tables and the gender composite mortality tables. It also includes both the
age-nearest-birthday and age-last-birthday bases of the mortality table.

DELAWARE REGISTER OF REGULATIONS, VOL. 12, ISSUE 9, SUNDAY, MARCH 1, 2009




1148

EMERGENCY REGULATIONS

4.0
4.1

5.0
5.1

5.2

5.3

“Statistical agent” means an entity with proven systems for protecting the confidentiality of individual
insured and insurer information; demonstrated resources for and history of ongoing electronic
communications and data transfer ensuring data integrity with insurers, which are its members or
subscribers; and a history of and means for aggregation of data and accurate promulgation of the
experience modifications in a timely manner.

2001 CSO Preferred Class Structure Table

At the election of the company, for each calendar year of issue, for any one or more specified plans of
insurance and subject to satisfying the conditions stated in this regulation, the 2001 CSO Preferred
Class Structure Mortality Table may be substituted in place of the 2001 CSO Smoker or Nonsmoker
Mortality Table as the minimum valuation standard for policies issued on or after January 1, 2007, or
with the consent of the Commissioner, January 1, 2004. No such election shall be made until the
company demonstrates at least 20% of the business to be valued on this table is in one or more of the
preferred classes. A table from the 2001 CSO Preferred Class Structure Mortality Table used in place
of a 2001 CSO Mortality Table, pursuant to the requirements of this rule, will be treated as part of the
2001 CSO Mortality Table only for purposes of reserve valuation pursuant to the requirements of the
NAIC model regulation, “Recognition of the 2001 CSO Mortality Table For Use In Determining
Minimum Reserve Liabilities And Nonforfeiture Benefits Model Regulation.”

Conditions

For each plan of insurance with separate rates for Preferred and Standard Nonsmoker lives, an insurer
may use the Super Preferred Nonsmoker, Preferred Nonsmoker, and Residual Standard Nonsmoker
tables to substitute for the Nonsmoker mortality table found in the 2001 CSO Mortality Table to
determine minimum reserves. At the time of election and annually thereafter, except for business
valued under the Residual Standard Nonsmoker Table, the appointed actuary shall certify that:

5.1.1 The present value of death benefits over the next ten years after the valuation date, using the

anticipated mortality experience without recognition of mortality improvement beyond the valuation
date for each class, is less than the present value of death benefits using the valuation basic table
corresponding to the valuation table being used for that class.

5.1.2 The present value of death benefits over the future life of the contracts, using anticipated mortality

experience without recognition of mortality improvement beyond the valuation date for each class,
is less than the present value of death benefits using the valuation basic table corresponding to
the valuation table being used for that class.

For each plan of insurance with separate rates for Preferred and Standard Smoker lives, an insurer
may use the Preferred Smoker and Residual Standard Smoker tables to substitute for the Smoker
mortality table found in the 2001 CSO Mortality Table to determine minimum reserves. At the time of
election and annually thereafter, for business valued under the Preferred Smoker Table, the appointed
actuary shall certify that:

5.2.1 The present value of death benefits over the next ten years after the valuation date, using the

anticipated mortality experience without recognition of mortality improvement beyond the valuation
date for each class, is less than the present value of death benefits using the Preferred Smoker
valuation basis table corresponding to the valuation table being used for that class.

5.2.2 The present value of death benefits over the future life of the contracts, using anticipated mortality

experience without recognition of mortality improvement beyond the valuation date for each class,
is less than the present value of death benefits using the Preferred Smoker valuation basic table.

Unless exempted by the commissioner, every authorized insurer using the 2001 CSO Preferred Class
Structure Table shall annually file with the commissioner, with the NAIC, or with a statistical agent
designated by the NAIC and acceptable to the commissioner, statistical reports showing mortality and
such other information as the commissioner may deem necessary or expedient for the administration
of the provisions of this regulation. The form of the reports shall be established by the commissioner or
the commissioner may require the use of a form established by the NAIC or by a statistical agent
designated by the NAIC and acceptable to the commissioner.

DELAWARE REGISTER OF REGULATIONS, VOL. 12, ISSUE 9, SUNDAY, MARCH 1, 2009




EMERGENCY REGULATIONS 1149

6.0 Separability
6.1 If any provision of this regulation or its application to any person or circumstance is for any reason held

to be invalid, the remainder of the regulation and the application of the provision to other persons or
circumstances shall not be affected.

7.0 Effective Date
7.1

The effective date of this regulation shall be February—33—206% 10 days after execution by the
Commissioner and effective for valuations on and after December 31, 2008.
10 DE Reg. 1306 (02/01/07)
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Symbol Key

Arial type indicates the text existing prior to the regulation being promulgated. Underlined text indicates new
text. Language which is strieken through indicates text being deleted.

Proposed Regulations

Under 29 Del.C. 810115 whenever an agency proposes to formulate, adopt, amend or repeal a regulation, it
shall file notice and full text of such proposals, together with copies of the existing regulation being adopted,
amended or repealed, with the Registrar for publication in the Register of Regulations pursuant to 81134 of this
titte. The notice shall describe the nature of the proceedings including a brief synopsis of the subject, substance,
issues, possible terms of the agency action, a reference to the legal authority of the agency to act, and reference to
any other regulations that may be impacted or affected by the proposal, and shall state the manner in which
persons may present their views; if in writing, of the place to which and the final date by which such views may be
submitted; or if at a public hearing, the date, time and place of the hearing. If a public hearing is to be held, such
public hearing shall not be scheduled less than 20 days following publication of notice of the proposal in the
Register of Regulations. If a public hearing will be held on the proposal, notice of the time, date, place and a
summary of the nature of the proposal shall also be published in at least 2 Delaware newspapers of general
circulation. The notice shall also be mailed to all persons who have made timely written requests of the agency for
advance notice of its regulation-making proceedings.

DELAWARE VIOLENT CRIMES COMPENSATION BOARD
ADMINISTRATIVE OFFICE OF THE COURTS

Statutory Authority: 11 Delaware Code, Section 9004 (11 Del.C. §9004)
PUBLIC NOTICE

The Delaware Violent Crimes Compensation Board in accordance with Title 11 Del.C. Chapter 90 proposes
amendments to its regulations. Specifically, the proposed changes to 26.0 Burial awards explain the funeral and
burial policy.

The proposed changes which have been added to 25.0 explain the new mental health policy which has been
simplified to require less paperwork and to use similar forms and universal billing documents already used by
mental health providers. The Board’s intent is to award a mental health counseling benefit to a primary or
secondary victim and then to pay for the mental health counseling without having the victims case reheard by the
Board.

The Board will receive and consider input in writing from any person concerning the proposed regulations.
Written comments should be submitted to Barbara Brown, Executive Director at 240 N. James Street, Suite 203,
Wilmington, Delaware 19804.

The final date to submit public comments is March 31, 2009.

There are two public hearings scheduled to receive comments. The first is on March 30 at 2pm, Tatnall
Building, room 113, Dover Delaware.19904. The second public hearing is on March 31 at the Carvel State Bldg.
auditorium, 820 N. French Street, Wilmington, Delaware 19801 at 2pm. Anyone wishing to obtain a copy of the
proposed regulations should contact Barbara Brown at 302 995-8383.

The Board will consider promulgating the proposed regulations following the public hearing.
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301 Violent Crimes Compensation Board Rules and Regulations

(Break in Continuity of Sections)

26.0 Mental Health PractitiorerQuatificatiensiieensure Counseling (Formerly Rule XXIX)
26.1 Awards-

26.1.1 The Board defines the maximum award. The amount shall not exceed $7500, per victim whether
primary and/or secondary.

26.1.2 Benefits remain in affect until maximum allowed compensation has been reached.
26.1.3 Exception: Maximum Award

26.1.3.1 There are separate benefits awarded under CCAP (Section 4.0)
26.1.4 The Board pays mental health provider claims at 80% of charges.

26.1.5 Effective 1/1/2009 reopen cases before the Board will be given a $7500 mental health benefit for

both primary and secondary victims.
26.2  Applicable Definitions

23.2.1 Victim: shall mean a person who is injured or killed by the act of any other person during the
commission of a crime.

26.2.2 Secondary Victim: shall mean any parent, stepparent, grandparent, son, daughter, spouse, sibling,
half sibling, fiancée, caretaker, of the victim, latch-key child, any child who resides on a regular or
semi-reqular basis with any adult who is the victim of, or convicted of, any crime involving an act of
domestic violence; the parents of a victim's spouse; or any other person who resided in the victim's
household at the time of the crime or at the time of the discovery of the crime.

26.2.3 Child: shall mean an unmarried person who is under eighteen years of age, and shall include the
step-child or adopted child of the victim, or child conceived prior to, but born after, the personal
injury or death of the victim.

26.2.4 CCAP: A program of assessment and counseling applied to those who meet the following criteria:
(further defined in Section 4.0)

26.2.4.1  The definition of a child

26.2.4.2  The definition of a victim

26.2.4.3 The definition of a secondary victim
26.3  Application and Approval Process

26.3.1 All applicants must comply with requirements defined in Operating Procedure 01 when initiating a
claim for Mental Health awards.

26.3.2 The Board reviews the application and records their findings.

26.3.3 If request is granted and compensation awarded, the claim in accordance with internal
administrative procedures, is processed.

26.4  Child Counseling Program (CCAP)
26.4.1 Applicable to children (Refer to Section 2.0 definitions)
26.4.2 Applicable to either/both primary and secondary victims.
26.4.3 Award includes both evaluation and short term counseling.
26.4.4 Compensation scale:
26.4.4.1 Maximum of $350.00 for child psychological assessment
26.4.4.2 Maximum of $850 for outpatient therapy, utilizing an $85.00 per session standard.
26.4.5 Any request for additional counseling will be reviewed for consideration upon receipt of the
required application form.
26.5 Mental Health Providers

26.5.1 Claims for service must be submitted on the form (HCFA 1500) approved by and dedicated for
reimbursement by the VCCB.
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26.5.2

All claims for reimbursement must be accompanied by the Dedicated VCCB form (Mental Health

Treatment

26.6 Mental Health Practitioners

26.6.1

26.6.2

26.6.3

26.6.4

26.6.5

26.6.6

To be eligible for crime victim's compensation for mental health counseling treatment, within and
without the State of Delaware, a practitioner possessing an advanced degree in an applied mental
health discipline must provide treatment. The advanced degree should be in Psychiatry,
Psychology, Social Work, Counseling, or Psychiatric Nursing.

To be eligible for crime victim's compensation for adult psychological assessments, within and
without the State of Delaware, a licensed psychologist or a licensed psychiatrist must perform the
assessment unless waived by the Board.

To be eligible for crime victim's compensation for child psychological assessments, within and
without the State of Delaware, a licensed child psychologist or a licensed child psychiatrist must
perform the assessment unless waived by the Board.

To be eligible for crime victim's compensation for mental health counseling treatment in the State
of Delaware, a licensed mental health practitioner must provide services. The five disciplines
recognized by the Violent Crimes Compensation Board for payment of mental health counseling
benefits is: Licensed Psychiatrist, Licensed Psychologist, Licensed Clinical Social Worker,
Licensed Mental Health Counselor, and Licensed Clinical Nurse Specialist.

Payment for mental health treatment received outside the State of Delaware will be evaluated for
practitioner's licensure on a case-by-case basis by the Violent Crimes Compensation Board.

The Violent Crimes Compensation Board may consider payment for mental health counseling
services rendered by an unlicensed provider if the provider is practicing under the direct
supervision of a licensed practitioner in one of the disciplines recognized by the Violent Crimes
Compensation Board, as set forth in paragraph one, sentence two. The Violent Crimes
Compensation Board will decide claims for payment of services rendered by an unlicensed
practitioner on a case-by-case basis.

2 DE Reg. 1670 (3/1/99)

(Break in Continuity of Sections)

29.0 Funeral - Burial Awards (Formerly Rule XXVII)

20.1 H
29.1.1

A 5 5 00 Agaregate Awards
The Board defines the maximum award. The amount shall not exceed $8500.

29.1.2

The Board has established further limitations on specific expenditures that when calculated shall

be included in and not exceed the total aggregate. The permitted expenses are:

29.1.2.1 Funeral expense. This shall include flowers and cremation

29.1.2.2 Opening/closing of grave

29.1.2.3 Purchase of cemetery plot

29.1.2.4 Grave marker

29.1.2.5 Local transportation of remains

29.1.3

Note: Compensation shall only be awarded for one funeral service
Supplemental Awards (excluding the base aggregate of $8500)

29.1.3.1 Long distance transportation either via air or ground of the deceased to the final burial

destination

29.1.3.2 Transportation of one accompanying member if required by laws of the country or entity of

29.1.4

final destination
Exclusion

29.1.4.1 Excluding mental health counseling. reasonable expenses for secondary victims shall not

be considered as part of the funeral and burial awards process.
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29.2  Application Requirements
29.2.1 Claimant must meet the basic criteria and application standards defined by the Violent Crimes
Compensation Board.
29.2.2 Supplemental, required documents shall also include:
29.2.2.1 A police report as completed by the investigating law enforcement agency
29.2.2.2- A copy of the official death certificate
Note: Applicant shall when possible, solicit support in completing the VCCB application
form from the law enforcement agency charged with investigating the crime.
29.3  Service Providers
29.3.1 The Board must receive specific information from all service providers to process claims. This
shall include but not limited to:

29.3.1.1 A detailed list and expense breakdown of services provided. Those specifics must be
recorded on_documents or_stationary bearing the name and all relevant contact
information for said business.

29.3.1.2  All documents submitted in support of a claim, must reflect the name of the victim as
recipient of the services. In addition, should the claim be filed on behalf of the deceased,
the document must also reflect the name of the person actually filing the claim and who
has assumed responsibility for that process.
29.4 Emergency Claims

29.4.1 The Board will make an emergency award only upon showing of dire necessity. The claimant,
must, in writing request an emergency award when submitting their claims form and show just
cause as to why an award should be considered. No such award will be made until the police
report is acquired.

*Please Note: As the rest of the sections were not amended, they are not being published here. A copy of
the regulation is available at:

301 Violent Crimes Compensation Board Rules and Regulations

DEPARTMENT OF HEALTH AND SOCIAL SERVICES
DIVISION OF MEDICAID AND MEDICAL ASSISTANCE

Statutory Authority: 31 Delaware Code, Section 512 (31 Del.C. §512)
SUMMARY OF PROPOSED AMENDMENTS

The proposal amends the Title XIX Medicaid State Plan, the Title XXI Delaware Healthy Children Program
State Plan and, the Division of Social Services Manual (DSSM) regarding the income disregards utilized in the
Medicaid income eligibility determination process. Currently, individuals eligible for coverage under the Medicaid
program are allowed disregards for certain types of income in the determination of their eligibility. The proposed
change will add a disregard for income earned from temporary employment with the United States Census Bureau
in completing a Decennial Census. In the past, the Census Bureau has successfully recruited program participants
to help fill these vacancies, and wishes to do the same for the upcoming 2010 Census.

Statutory Authority
»  Section 1902(r)(2) of the Social Security Act, The methodology to be employed in determining income and
resource eligibility...;
» Section 1931 of the Social Security Act, Assuring coverage for certain low-income families
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Basis
CMS, State Health Officials Letter dated February 18, 2000, Eligibility for Those Individuals and Families Who
Were Temporarily Hired for the 2000 Census Bureau

Background

Delaware received a request from the United States Census Bureau asking that income from temporary
census employment be excluded. The Centers for Medicare and Medicaid Services (CMS) is encouraging states to
exclude the earned income of temporary census workers for purposes of eligibility. Doing so would mean that
temporary income from census employment would not result in recipients losing access to medical assistance. The
exclusion of this income will allow the Census Bureau to hire people to work in the neighborhoods in which they live
to ensure the workforce reflects the diversity of the United States population.

Over the course of the 2010 Census, the Census Bureau currently expect to recruit more than 3 million
applicants and hire more than 900,000 employees nationwide. Although Local Census Offices will require some
staff from the fall of 2008 through the end of 2010, most positions are part of either the Address Canvassing or
Nonresponse Follow-up operations occurring in 2009 and 2010, respectively. In 2009, over 100,000 people will be
employed as part of the decennial census. Almost 600,000 people will be employed solely for the Nonresponse
Follow-up operation in 2010.

Census work provides valuable job skills that could lead to permanent employment elsewhere (enumerators
complete four to five days of paid training). Some of the skills involved in Census work include:

» Using handheld computers,

» Following detailed instructions,

» Completing paperwork,

*  Working independently,

*  Public contact skills, and

»  Work during nights, weekends, and/or normal business hours depending on the operation.

Preliminary activities related to the 2010 Census have already begun in some states.

Summary of Proposal

The proposed rule allows the Division of Medicaid and Medicaid Assistance (DMMA) to exercise the federal
option, in years in which there is a federal census, to exclude earned income paid by the Census Bureau to
temporary census workers from the determination of the individual's eligibility for the following programs:

» Delaware Medical Assistance Program (DMAP);
» Delaware Healthy Children Program (DHCP).

Previous policy/state plan language specifically excluded wages from temporary employment related to
Census 2000 activities. This exclusion was applied to the last federal census, but the reference was time-limited.
These amendments will make the exclusion permanent.

Please note that this exclusion applies to temporary census workers only; income received by permanent
census workers will be treated as countable income in the above programs.

Food and Nutrition Service (FNS) will not allow states to exclude income received by temporary census
workers in determining eligibility and benefits for the Food Supplement Program. Delaware's Temporary
Assistance for Needy Families (Delaware TANF) Program has also opted not to provide this exclusion.

The Child Care Subsidy Program has had this wage exclusion for temporary Census activities at DSSM
11003.9.1 since October 2005 and will remain in place.

The provisions of the state plan amendments are subject to approval by the Centers for Medicare and
Medicaid Services (CMS).
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DMMA PROPOSED REGULATION #09-09a

REVISION:

Revision: HCFA-PM-00-1
February 2000

<

Supplement 8A to Attachment 2.6-A
Page 2

State Plan Under Title XIX of the Social Security Act
State: DELAWARE

LESS RESTRICTIVE METHODS OF TREATING INCOME

UNDER SECTION UNDER SECTION 1902(r)(2) OF THE ACT

All wages paid by the U.S. Census Bureau for temporary employment related to

Decennial Census activities are excluded for the eligibility groups listed below:

For 1902(r)(2) mandatory eligibility groups:

Poverty level pregnant women and infants (133% - 200% FPL) under (a)(10)(A)())(IV);

Poverty level children under age 6 (133% FPL) under (a) (10)(A)(D(VI):

Poverty level children under age 19 (100% FPL) under (a)(10)(A)()(VII), and:

For optional categorically needy aroups under 1902(a)(10)(A)(ii) as

listed below:

NOTE: The Special Income Level Group under 1902(a)(10)(A)(ii)(V). the Individuals

Who Would be Eligible if In an Institution Group under 1902(a)(10)(A)(ii)(VI) and the

Hospice Group under 1902(a)(10)(A)(ii)(Vii) cannot be included in this disregard.

1. Individuals who would be eligible for cash assistance (AFDC or SSI) if they were
not in a medical institution under 1902(a)(10)(A)(ii)(1V).

2. Individuals who are under State adoption agreements under
1902(a)(10)(A) (i (V).

3. Working disabled individuals who buy into Medicaid under TWWIIA Basic
Coverage Group under 1902(a)(10)(A)(ii)(XV).

4. Children under age 21 who were in foster care on their 18th birthday, under
1902(a)(10)(A)(i)(XV1).

For 1905(p) eligibility aroups:

Qualified Medicare Beneficiaries (QMBs) under 1902(a)(10)(E)(i);

Specified-Low Income Medicare Beneficiaries (SLMBs) under 1902(a)(10)(E)(iii); and.,

Qualifying Individuals (QIs) under 1902(a)(10)(E)(iv)(1).

*Less restrictive methods may not result in exceeding gross income limitations under section
1903(f).

DMMA PROPOSED REGULATION #09-09b

REVISION:

Supplement 12 to ATTACHMENT 2.6-A
Page 2a

Less Restrictive income and/or resource methodologies than those in effect as of July 16,
1996 - continued
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7.

For both applicant and recipient families, all interest and dividend income is
excluded.

The income and/or resource methodologies that the less restrictive
methodologies replace are as follows:

Prior to 10/1/99, interest and dividend income is counted for both applicant and
recipient families.

Disregard all earned income for recipients for 12 months after employment causes
ineligibility.

A standard deduction will be applied to the gross income from self employment for
poverty level pregnant women, infants and children; QMB, SLMB, and QI-1 cases.
The standard deduction for self employment income is considered the cost to
produce income. The standard deduction for self employment is a percentage
determined annually and announced each October. When the application of the
standard deduction results in a finding of ineligibility, the applicant will be given an
opportunity to show that actual self employment expenses exceed the standard
deduction. If the actual expenses exceed the standard deduction, they will be
used to determine net income from self employment.

Exclude all wages paid by the U. S. Census Bureau for temporary employment
related to Census activities in years in which there is a federal census.

The agency terminates medical assistance (except for certain pregnant women and

children) for individuals who fail to meet TANF work requirements.

X The agency continues to apply the following waivers of provisions of Part A of Title IV
in effect as of July 16, 1996, or submitted prior to August 22, 1996 and approved by
the Secretary on or before July 1, 1997.
Delaware's 1115 Demonstration Waiver for Welfare Reform, Delaware's Temporary
Assistance for Needy Families (TANF) Program, was approved on May 8, 1995 and
serves as the State's TANF Plan effective 3/10/97.

DMMA PROPOSED REGULATION #09-09c

REVISION:

Section 4

DELAWARE HEALTHY CHILDREN PROGRAM

Section 4. Eligibility Standards and Methodology (section 2102(b))

4.1.3 X Income: All wages paid by the U. S. Census Bureau for temporary employment
related to Decennial Census activities are excluded in years in which there is a

federal census.
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DMMA PROPOSED REGULATION #09-09d
REVISION:

14710 Income

Income is any payment from any source whether in money, goods or services; whether recurring or on a one-time
basis. Gross income, net income, disregarded income, excluded income, earned and unearned income are defined
in the policy of each specific program.

Income eligibility limits vary from program to program.

For each Medicaid eligibility group and for the Delaware Healthy Children Program, all wages paid by the U.S.
Census Bureau for temporary employment related to Decennial Census 2086 activities are exeludedfrem-Apritt;

2000-through-December31,2000 in years in which there is a federal census.

DEPARTMENT OF INSURANCE
Statutory Authority: 18 Delaware Code, Sections 312 and 1113;
(18 Del.C. 8311, §1113)
18 DE Admin. Code 1212

PUBLIC NOTICE
Docket No. 1079
1212 Valuation of Life Insurance Policies

INSURANCE COMMISSIONER KAREN WELDIN STEWART hereby gives notice of proposed amendments to
Department of Insurance Regulation 1212 relating to Valuation of Life Insurance Policies. The docket number
for this proposed regulation is 1079.

The Delaware Code authority for the change is 18 Del.C. 88 312, 1113 and 29 Del.C. Chapter 101. The text
can also be viewed at the Delaware Insurance Commissioner’'s website at www.delawareinsurance.gov and
clicking on the link for “Proposed Regulations.”

Any person can file written comments, suggestions, briefs, and compilations of data or other materials
concerning the proposed amendment. Any written submission in response to this notice and relevant to the
proposed change must be received by the Department of Insurance no later than 4:30 p.m., Monday, April 6, 2009
by delivering said comments to Mitch Crane, Esquire, Delaware Department of Insurance, 841 Silver Lake
Boulevard, Dover, DE 19904, or sent by fax to 302.739.2021 or emailed to mitch.crane@state.de.us.

Since the wording of the attached emergency regulation is identical to the wording the Department intends to
adopt as a final regulation, public comment on the emergency regulation shall be deemed to be public comment on
the proposed regulation as would otherwise be permitted under 29 Del.C. § 10115.

IT IS SO ORDERED this 171" day of February, 2009
Karen Weldin Stewart, CIR-ML
Insurance Commissioner
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1212 Valuation of Life Insurance Policies

1.0 Purpose
11 The purpose of this regulation is to provide:
1.1.1 Tables of select mortality factors and rules for their use;

1.1.2 Rules concerning a minimum standard for the valuation of plans with non-level premiums or
benefits; and

1.1.3 Rules concerning a minimum standard for the valuation of plans with secondary guarantees.

1.2 The method for calculating basic reserves defined in this regulation will constitute the Commissioners'
Reserve Valuation Method for policies to which this regulation is applicable.

5 DE Reg. 1470 (1/1/02)

2.0 Authority
This regulation is issued under the authority of 18 Del.C. 88312, 1113 and 29 Del.C. Ch. 101.

3.0 Applicability
3.1 This regulation shall apply to all life insurance policies, with or without nonforfeiture values, issued on
or after January 1, 2002, subject to the following exceptions and conditions.
3.2 Exceptions

3.2.1 This regulation shall not apply to any individual life insurance policy issued on or after January 1,
2002 if the policy is issued in accordance with and as a result of the exercise of a reentry provision
contained in the original life insurance policy of the same or greater face amount, issued before
January 1, 2002, that guarantees the premium rates of the new policy. This regulation also shall
not apply to subsequent policies issued as a result of the exercise of such a provision, or a
derivation of the provision, in the new policy.

3.2.2 This regulation shall not apply to any universal life policy that meets all the following requirements:
3.2.2.1 Secondary guarantee period, if any, is five (5) years or less;

3.2.2.2 Specified premium for the secondary guarantee period is not less than the net level
reserve premium for the secondary guarantee period based on the CSO valuation tables
as defined in Section 4F and the applicable valuation interest rate; and

3.2.2.3 The initial surrender charge is not less than 100 percent of the first year annualized
specified premium for the secondary guarantee period.

3.2.3 This regulation shall not apply to any variable life insurance policy that provides for life insurance,
the amount or duration of which varies according to the investment experience of any separate
account or accounts.

3.2.4 This regulation shall not apply to any variable universal life insurance policy that provides for life
insurance, the amount or duration of which varies according to the investment experience of any
separate account or accounts.

3.2.5 This regulation shall not apply to a group life insurance certificate unless the certificate provides for
a stated or implied schedule of maximum gross premiums required in order to continue coverage
in force for a period in excess of one year.
3.3 Conditions

3.3.1 Calculation of the minimum valuation standard for policies with guaranteed non-level gross
premiums or guaranteed non-level benefits (other than universal life policies), or both, shall be in
accordance with the provisions of Section 6.

3.3.2 Calculation of the minimum valuation standard for flexible premium and fixed premium universal
life insurance policies, that contain provisions resulting in the ability of a policyholder to keep a
policy in force over a secondary guarantee period shall be in accordance with the provisions of
Section 7.
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4.0
4.1

5 DE Reg. 1470 (1/1/02)

Definitions

For purposes of this regulation:

"1980 CSO valuation tables" means the Commissioners' 1980 Standard Ordinary Mortality Table
(1980 CSO Table) without ten-year selection factors, incorporated into the 1980 amendments to the
NAIC Standard Valuation Law, and variations of the 1980 CSO Table approved by the NAIC, such as
the smoker and nonsmoker versions approved in December 1983.

"Basic reserves" means reserves calculated in accordance with 18 Del.C. §1113(c).

"Contract segmentation method" means the method of dividing the period from issue to mandatory
expiration of a policy into successive segments, with the length of each segment being defined as the
period from the end of the prior segment (from policy inception, for the first segment) to the end of the
latest policy year as determined below. All calculations are made using the 1980 CSO valuation tables,
as defined in section 4.1.6 of this section, (or any other valuation mortality table adopted by the
National Association of Insurance Commissioners (NAIC) after the—effective—date—ofthisregulation
January 1, 2002, and promulgated by regulation by the commissioner for this purpose), and, if elected,
the optional minimum mortality standard for deficiency reserves stipulated in section 5.2 of this
regulation.

The length of a particular contract segment shall be set equal to the minimum of the value t for which
Gt is greater than Rt (if Gt never exceeds Rt the segment length is deemed to be the number of years
from the beginning of the segment to the mandatory expiration date of the policy), where Gt and Rt are
defined as follows:

GPx+k+t

Gt=

GPx+k+t-1

where:

X = original issue age;

k= the number of years from the date of issue to the beginning of the segment;
t= 1, 2, ...;tisreset to 1 at the beginning of each segment;

GPx+k+t-1 =Guaranteed gross premium per thousand of face amount for year t of the segment,
ignoring policy fees only if level for the premium paying period of the policy.

gx+k+t
Rt = ,However, Rt may be increased or
gx+k+t-1decreased by one percent in any
policy year, at the company's
option, but Rt shall not be less than one;

where:

X, k and t are as defined above, and

gx+k+t-1 = valuation mortality rate for deficiency reserves in policy year k+t but using the mortality
of Section 5B(2) if Section 5B(3) is elected for deficiency reserves.

However, if GPx+k+t is greater than 0 and GPx+k+t-1 is equal to 0, Gt shall be deemed to be
1000. If GPx+k+t and GPx+k+t-1 are both equal to 0, Gt shall be deemed to be 0.
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"Deficiency reserves" means the excess, if greater than zero, of
(1) Minimum reserves calculated in accordance with 18 Del.C. §1113(g) over
(2) Basic reserves.

“Guaranteed gross premiums" means the premiums under a policy of life insurance that are
guaranteed and determined at issue.

"Maximum valuation interest rates" means the interest rates defined in 18 Del.C. §1113(b)(3)
(Computation of Minimum Standard by Calendar Year of Issue) that are to be used in determining the
minimum standard for the valuation of life insurance policies.

"Scheduled gross premium" means the smallest illustrated gross premium at issue for other than
universal life insurance policies. For universal life insurance policies, scheduled gross premium
means the smallest specified premium described in section 7.1.3, if any, or else the minimum premium
described in Section 7.1.4.

"Segmented reserves" means reserves, calculated using segments produced by the contract
segmentation method, equal to the present value of all future guaranteed benefits less the present
value of all future net premiums to the mandatory expiration of a policy, where the net premiums within
each segment are a uniform percentage of the respective guaranteed gross premiums within the
segment.

(1) The uniform percentage for each segment is such that, at the beginning of the segment, the
present value of the net premiums within the segment equals:

(a) The present value of the death benefits within the segment, plus

(b) The present value of any unusual guaranteed cash value (see section 6.4) occurring at the
end of the segment, less

(c) Any unusual guaranteed cash value occurring at the start of the segment, plus

(d) For the first segment only, the excess of the Item (i) over Item (ii), as follows:

(i) A netlevel annual premium equal to the present value, at the date of issue, of the benefits
provided for in the first segment after the first policy year, divided by the present value, at
the date of issue, of an annuity of one per year payable on the first and each subsequent
anniversary within the first segment on which a premium falls due. However, the net level
annual premium shall not exceed the net level annual premium on the nineteen-year
premium whole life plan of insurance of the same renewal year equivalent level amount at
an age one year higher than the age at issue of the policy.

(i) A net one year term premium for the benefits provided for in the first policy year.

(2) The length of each segment is determined by the "contract segmentation method," as defined in
this section.

(3) The interest rates used in the present value calculations for any policy may not exceed the
maximum valuation interest rate, determined with a guarantee duration equal to the sum of the
lengths of all segments of the policy.

(4) For both basic reserves and deficiency reserves computed by the segmented method, present
values shall include future benefits and net premiums in the current segment and in all subsequent
segments.

“Tabular cost of insurance" means the net single premium at the beginning of a policy year for
one-year term insurance in the amount of the guaranteed death benefit in that policy year.
"Ten-year select factors" means the select factors adopted with the 1980 amendments to the NAIC
Standard Valuation Law.
"Unitary reserves" means the present value of all future guaranteed benefits less the present value of
all future modified net premiums, where:
(a) Guaranteed benefits and modified net premiums are considered to the mandatory expiration
of the policy; and
(b) Modified net premiums are a uniform percentage of the respective guaranteed gross
premiums, where the uniform percentage is such that, at issue, the present value of the net

DELAWARE REGISTER OF REGULATIONS, VOL. 12, ISSUE 9, SUNDAY, MARCH 1, 2009




PROPOSED REGULATIONS 1161

premiums equals the present value of all death benefits and pure endowments, plus the excess of
Item (i) over Item (i), as follows
() A netlevel annual premium equal to the present value, at the date of issue, of the benefits
provided for after the first policy year, divided by the present value, at the date of issue, of
an annuity of one per year payable on the first and each subsequent anniversary of the
policy on which a premium falls due. However, the net level annual premium shall not
exceed the net level annual premium on the nineteen-year premium whole life plan of
insurance of the same renewal year equivalent level amount at an age one year higher
than the age at issue of the policy.

(i) A net one year term premium for the benefits provided for in the first policy year.

The interest rates used in the present value calculations for any policy may not exceed the
maximum valuation interest rate, determined with a guarantee duration equal to the length from
issue to the mandatory expiration of the policy.

"Universal life insurance policy" means any individual life insurance policy under the provisions of
which separately identified interest credits (other than in connection with dividend accumulations,
premium deposit funds, or other supplementary accounts) and mortality or expense charges are made
to the policy.

5.0 General Calculation Requirements for Basic Reserves and Premium Deficiency Reserves

5.1 At the election of the company for any one or more specified plans of life insurance, the minimum
mortality standard for basic reserves may be calculated using the 1980 CSO valuation tables with
select mortality factors (or any other valuation mortality table adopted by the NAIC after the-effective
date—of thisregulation January 1, 2002, and promulgated by regulation by the commissioner for this
purpose). If select mortality factors are elected, they may be:

5.1.1 The ten-year select mortality factors incorporated into the 1980 amendments to the NAIC
Standard Valuation Law;
5.1.2 The select mortality factors in the Appendix; or
5.1.3 Any other table of select mortality factors adopted by the NAIC after the—effective—date—ef-this
reguation January 1, 2002, and promulgated by regulation by the commissioner for the purpose of
calculating basic reserves.
5.2 Deficiency reserves, if any, are calculated for each policy as the excess, if greater than zero, of the

guantity A over the basic reserve. The quantity A is obtained by recalculating the basic reserve for the
policy using guaranteed gross premiums instead of net premiums when the guaranteed gross
premiums are less than the corresponding net premiums. At the election of the company for any one or
more specified plans of insurance, the quantity A and the corresponding net premiums used in the
determination of quantity A may be based upon the 1980 CSO valuation tables with select mortality
factors (or any other valuation mortality table adopted by the NAIC after the—effective—date—ofthis
regulation January 1, 2002, and promulgated by regulation by the commissioner). If select mortality
factors are elected, they may be:

5.2.1 The ten-year select mortality factors incorporated into the 1980 amendments to the NAIC
Standard Valuation Law;
5.2.2 The select mortality factors in the Appendix of this regulation;
5.2.3 For durations in the first segment, X percent of the select mortality factors in the Appendix , subject
to the following:
5.2.31 X may vary by policy year, policy form, underwriting classification, issue age, or any other

policy factor expected to affect mortality experience;

5.2.3.42 X is such that, when using the valuation interest rate used for basic reserves, Item

5.2.3.4.1 is greater than or equal to Item 5.2.3.4.1.2;
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5.3

54

55

5.6

5.2.3.42.1 The actuarial present value of future death benefits, calculated using the mortality
rates resulting from the application of X;
5.2.3.42.2 The actuarial present value of future death benefits calculated using anticipated
mortality experience without recognition of mortality improvement beyond the
valuation date;
5.2.3.53 Xis such that the mortality rates resulting from the application of X are at least as great as
the anticipated mortality experience, without recognition of mortality improvement beyond
the valuation date, in each of the first five (5) years after the valuation date;

5.2.3.64 The appointed actuary shall increase X at any valuation date where it is necessary to
continue to meet all the requirements of section 5.2.3,;

5.2.3.#5 The appointed actuary may decrease X at any valuation date as long as X dees—het
deerease—ir—any-—suceessive—polieyyrears—and—as—teng—as—it continues to meet all the
requirements of section 5.2.3; and

5.2.3.86  The appointed actuary shall specifically take into account the adverse effect on expected
mortality and lapsation of any anticipated or actual increase in gross premiums.

5.2.3.87 If Xisless than 100 percent at any duration for any policy, the following requirements shall
be met:

5.2.3.87.1 The appointed actuary shall annually prepare an actuarial opinion and memorandum
for the company in conformance with the requirements of 18 Del.C. §1111(c); and

5.2.3.7.2 The appointed actuary shall disclose, in the regulatory asset adequacy issues
summary, the impact of the insufficiency of assets to support the payment of benefits
and expenses and the establishment of statutory reserves during one or more interim
periods; and

5.2.3.9:27.3 The appointed actuary shall annually opine for all policies subject to this regulation as
to whether the mortality rates resulting from the application of X meet the
requirements of section 5.2.3. This opinion shall be supported by an actuarial report,
subject to appropriate Actuarial Standards of Practice promulgated by the Actuarial
Standards Board of the American Academy of Actuaries. The X factors shall reflect
anticipated future mortality, without recognition of mortality improvement beyond the
valuation date, taking into account relevant emerging experience.

5.2.4 Any other table of select mortality factors adopted by the NAIC after the—effective—date—ef-this

regufatien January 1, 2002, and promulgated by regulation by the commissioner for the purpose of
calculating deficiency reserves.
This subsection applies to both basic reserves and deficiency reserves. Any set of select mortality
factors may be used only for the first segment. However, if the first segment is less than ten (10)
years, the appropriate ten-year select mortality factors incorporated into the 1980 amendments to the
NAIC Standard Valuation Law may be used thereafter through the tenth policy year from the date of
issue.

In determining basic reserves or deficiency reserves, guaranteed gross premiums without policy fees
may be used where the calculation involves the guaranteed gross premium but only if the policy fee is
a level dollar amount after the first policy year. In determining deficiency reserves, policy fees may be
included in guaranteed gross premiums, even if not included in the actual calculation of basic
reserves.

Reserves for policies that have changes to guaranteed gross premiums, guaranteed benefits,
guaranteed charges, or guaranteed credits that are unilaterally made by the insurer after issue and
that are effective for more than one year after the date of the change shall be the greatest of the
following: (1) reserves calculated ignoring the guarantee, (2) reserves assuming the guarantee was
made at issue, and (3) reserves assuming that the policy was issued on the date of the guarantee.

The commissioner may require that the company document the extent of the adequacy of reserves for

specified blocks, including but not limited to policies issued prior to the-effective-date-efthisregulation

January 1, 2002. This documentation may include a demonstration of the extent to which aggregation
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6.0

6.1

6.2

6.3

6.4

with other non-specified blocks of business is relied upon in the formation of the appointed actuary
opinion pursuant to and consistent with the requirements of 18 Del.C. §1111(c).

5 DE Reg. 1470 (1/1/02)

Calculation of Minimum Valuation Standard for Policies with Guaranteed Non-level Gross
Premiums or Guaranteed Non-level Benefits (Other than Universal Life Policies)

Basic Reserves

6.1.1

Basic reserves shall be calculated as the greater of the segmented reserves and the unitary
reserves. Both the segmented reserves and the unitary reserves for any policy shall use the same
valuation mortality table and selection factors. At the option of the insurer, in calculating
segmented reserves and net premiums, either of the adjustments described in sections 6.1.1.1 or
6.1.1.2 below may be made:

6.1.1.1 Treat the unitary reserve, if greater than zero, applicable at the end of each segment as a

pure endowment and subtract the unitary reserve, if greater than zero, applicable at the
beginning of each segment from the present value of guaranteed life insurance and
endowment benefits for each segment.

6.1.1.2 Treat the guaranteed cash surrender value, if greater than zero, applicable at the end of

each segment as a pure endowment; and subtract the guaranteed cash surrender value, if
greater than zero, applicable at the beginning of each segment from the present value of
guaranteed life insurance and endowment benefits for each segment.

Deficiency Reserves

6.2.1

The deficiency reserve at any duration shall be calculated:

6.2.1.1 On a unitary basis if the corresponding basic reserve determined by Subsection A is

unitary;

6.2.1.2 On a segmented basis if the corresponding basic reserve determined by section 6.1 is

segmented; or

6.2.1.3 On the segmented basis if the corresponding basic reserve determined by section 6.1 is

6.2.2

6.2.3

6.2.4

equal to both the segmented reserve and the unitary reserve.

This subsection shall apply to any policy for which the guaranteed gross premium at any duration
is less than the corresponding modified net premium calculated by the method used in determining
the basic reserves, but using the minimum valuation standards of mortality (specified in section
5.2) and rate of interest.

Deficiency reserves, if any, shall be calculated for each policy as the excess if greater than zero,
for the current and all remaining periods, of the quantity A over the basic reserve, where A is
obtained as indicated in section 5.2.

For deficiency reserves determined on a segmented basis, the quantity A is determined using
segment lengths equal to those determined for segmented basic reserves.

Minimum Value

6.3.1

Basic reserves may not be less than the tabular cost of insurance for the balance of the policy
year, if mean reserves are used. Basic reserves may not be less than the tabular cost of insurance
for the balance of the current modal period or to the paid-to-date, if later, but not beyond the next
policy anniversary, if mid-terminal reserves are used. The tabular cost of insurance shall use the
same valuation mortality table and interest rates as that used for the calculation of the segmented
reserves. However, if select mortality factors are used, they shall be the ten-year select factors
incorporated into the 1980 amendments of the NAIC Standard Valuation Law. In no case may
total reserves (including basic reserves, deficiency reserves and any reserves held for
supplemental benefits that would expire upon contract termination) be less than the amount that
the policy owner would receive (including the cash surrender value of the supplemental benefits, if
any, referred to above), exclusive of any deduction for policy loans, upon termination of the policy.

Unusual Pattern of Guaranteed Cash Surrender Values
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6.4.1 For any policy with an unusual pattern of guaranteed cash surrender values, the reserves actually
held prior to the first unusual guaranteed cash surrender value shall not be less than the reserves
calculated by treating the first unusual guaranteed cash surrender value as a pure endowment and
treating the policy as an n year policy providing term insurance plus a pure endowment equal to
the unusual cash surrender value, where n is the number of years from the date of issue to the
date the unusual cash surrender value is scheduled.

6.4.2 The reserves actually held subsequent to any unusual guaranteed cash surrender value shall not
be less than the reserves calculated by treating the policy as an n year policy providing term
insurance plus a pure endowment equal to the next unusual guaranteed cash surrender value,
and treating any unusual guaranteed cash surrender value at the end of the prior segment as a net
single premium, where

6.4.2.1 n is the number of years from the date of the last unusual guaranteed cash surrender
value prior to the valuation date to the earlier of:
6.4.2.1.1 The date of the next unusual guaranteed cash surrender value, if any, that is
scheduled after the valuation date; or

6.4.2.1.2 The mandatory expiration date of the policy; and

6.4.2.2 The net premium for a given year during the n year period is equal to the product of the net
to gross ratio and the respective gross premium; and
6.4.2.3 The net to gross ratio is equal to Item (i) divided by Item (ii) as follows:

6.4.2.3.1 The present value, at the beginning of the n year period, of death benefits payable
during the n year period plus the present value, at the beginning of the n year period,
of the next unusual guaranteed cash surrender value, if any, minus the amount of the
last unusual guaranteed cash surrender value, if any, scheduled at the beginning of
the n year period.

6.4.2.3.2 The present value, at the beginning of the n year period, of the scheduled gross
premiums payable during the n year period.

6.4.3 For purposes of this subsection, a policy is considered to have an unusual pattern of guaranteed
cash surrender values if any future guaranteed cash surrender value exceeds the prior year's
guaranteed cash surrender value by more than the sum of:

6.4.3.1 One hundred ten percent (110%) of the scheduled gross premium for that year;

6.4.3.2 One hundred ten percent (110%) of one year's accrued interest on the sum of the prior
year's guaranteed cash surrender value and the scheduled gross premium using the
nonforfeiture interest rate used for calculating policy guaranteed cash surrender values;
and

6.4.3.3 Five percent (5%) of the first policy year surrender charge, if any.

6.5 Optional Exemption for Yearly Renewable Term Reinsurance. At the option of the company, the

following approach for reserves on YRT reinsurance may be used:

6.5.1 Calculate the valuation net premium for each future policy year as the tabular cost of insurance for
that future year.

6.5.2 Basic reserves shall never be less than the tabular cost of insurance for the appropriate period, as
defined in section 6.3.

6.5.3 Deficiency reserves.

6.5.3.1 For each policy year, calculate the excess, if greater than zero, of the valuation net
premium over the respective maximum guaranteed gross premium.
6.5.3.2 Deficiency reserves shall never be less than the sum of the present values, at the date of

valuation, of the excesses determined in accordance with section section 6.5.3.1 above.
6.5.4 For purposes of this subsection, the calculations use the maximum valuation interest rate and the
1980 CSO mortality tables with or without ten-year select mortality factors, or any other table

adopted after the-effective-date-ef-thisregulation January 1, 2002, by the NAIC and promulgated

by regulation by the commissioner for this purpose.
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6.5.5 A reinsurance agreement shall be considered YRT reinsurance for purposes of this subsection if
only the mortality risk is reinsured.

6.5.6 If the assuming company chooses this optional exemption, the ceding company's reinsurance
reserve credit shall be limited to the amount of reserve held by the assuming company for the
affected policies.

6.6 Optional Exemption for Attained-Age-Based Yearly Renewable Term Life Insurance Policies. At the

option of the company, the following approach for reserves for attained-age-based YRT life insurance
policies may be used:

6.6.1 Calculate the valuation net premium for each future policy year as the tabular cost of insurance for
that future year.

6.6.2 Basic reserves shall never be less than the tabular cost of insurance for the appropriate period, as
defined in section 6.3.

6.6.3 Deficiency reserves.

6.6.3.1 For each policy year, calculate the excess, if greater than zero, of the valuation net
premium over the respective maximum guaranteed gross premium.

6.6.3.2 Deficiency reserves shall never be less than the sum of the present values, at the date of
valuation, of the excesses determined in accordance with section 6.6.3.1 above.

6.6.4 For purposes of this subsection, the calculations use the maximum valuation interest rate and the
1980 CSO valuation tables with or without ten-year select mortality factors, or any other table
adopted after the-effective-date-of-this+egulation January 1, 2002, by the NAIC and promulgated
by regulation by the commissioner for this purpose.

6.6.5 A policy shall be considered an attained-age-based YRT life insurance policy for purposes of this
subsection if:

6.6.5.1 The premium rates (on both the initial current premium scale and the guaranteed
maximum premium scale) are based upon the attained age of the insured such that the
rate for any given policy at a given attained age of the insured is independent of the year
the policy was issued; and

6.6.5.2 The premium rates (on both the initial current premium scale and the guaranteed
maximum premium scale) are