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The Delaware Register of Regulations is an official State publication e stablished by authority of 69 Del.
Laws, c. 107 and is published on the first of each month throughout the year.

The Delaware Register will publish any regulations that are proposed to be adopted, amended or repealed
and any emergency regulations promulgated.

The Register will also publish some or all of the following information:

*  Governor’s Executive Orders

+ Governor’s Appointments

* Agency Hearing and Meeting Notices

»  Other documents considered to be in the public interest.

CITATION TO THE DELAWARE REGISTER

The Delaware Register of Regulations is cited by vo lume, issue, page number and date. An e xample
would be:

13 DE Reg. 24-47 (07/01/09)

Refers to Volume 13, pages 24-47 of the Delaware Register issued on July 1, 2009.

SUBSCRIPTION INFORMATION

The cost of a yearly subscription (12 issues) for the Delaware Register of Regulations is $135.00. Single
copies are available at a cost of $12.00 per issue, including postage. For more information contact the Division of
Research at 302-744-4114 or 1-800-282-8545 in Delaware.

CITIZEN PARTICIPATION IN THE REGULATORY PROCESS

Delaware citizens an d other in terested p arties may p articipate in the process by which administrative
regulations are adopted, amended or repealed, and may initiate the process by which the validity and applicability
of regulations is determined.

Under 29 Del.C. §10115 whenever an agency proposes to formulate, adopt, amend or repeal a regulation,
it shall file notice and full text of such p roposals, together with copies of the existing regulation being adopted,
amended or repealed, with the Registrar for publication in the Register of Regulations pursuant to § 1134 of this
title. The notice shall describe the nature of the proceedings including a brief synopsis of the subject, substance,
issues, possible terms of the agency action, a reference to the legal authority of the agency to act, and reference to
any oth er regulations that may be impacted or affected by the proposal, and shall st ate the manner in wh ich
persons may present their views; if in writing, of the place to which and the final date by which such views may be
submitted; or if at a public hearing, the date, time and place of the hearing. If a public hearing is to be held, such
public he aring shall not be sched uled less than 20 days fo llowing publication of no tice of the p roposal in the
Register of Regulations. If a public hearing will be held on the prop osal, notice of the time, date, place and a
summary of the nature of the proposal shall also be published in at lea st 2 Delaware newsp apers of general
circulation. The notice shall also be mailed to all persons who have made timely written requests of the agency for
advance notice of its regulation-making proceedings.
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The opportunity for public comment shall be held open for a minimum of 3 0 days after the proposal is
published in the Register of Regulations. At the conclusion of all hearings and after receipt, within the time allowed,
of all written m aterials, up on all th e te stimonial and written e vidence and information submitted, toge ther with
summaries of the evidence and information by subordinates, the agency shall determine whether a regulation
should be adopted, amended or repealed and shall issue its conclusion in an order which shall include: (1) A brief
summary of the evidence and information submitted; (2) A brief summary of its findings of fact with respect to the
evidence and information, except where a rule of procedure is being adopted or amended; (3) A decision to adopt,
amend or repeal a re gulation or to take no action and the d ecision shall be supported by its findings on the
evidence and in formation received; (4) T he exacttext and citation of such re gulation ad opted, am ended or
repealed; (5) The effective date of the order; (6) Any other findings or conclusions required by the law under which
the agency has authority to act; and (7) The signature of at least a quorum of the agency members.

The effective date of an order which adopts, amends or repeals a regulation shall be not less than 10 days
from the date the order adopting, amending or repealing a regulation has bee n published in its final form in the
Register of Regulations, unless such adoption, amendment or repeal qualifies as an emergency under §10119.

Any person aggrieved by and claiming the unlawfulness of any regulation may bring an action in the Court
for declaratory relief.

No action of an agency with respect to the making or consideration of a proposed adoption, amendment or
repeal of a regulation shall be subject to review until final agency action on the proposal has been taken.

When any regulation is the subject of an enforcement action in the Court, the lawfulness of such regulation may be
reviewed by the Court as a defense in the action.

Except as provided in th e preceding se ction, no judicial review of a re gulation is av ailable un less a
complaint therefor is filed in the Court within 30 days of the day the agency order with respect to the regulation was
published in the Register of Regulations.
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The table printed below lists the regulations that have been proposed, adopted, amended or repealed in the

preceding issues of the current volume of the Delaware Register of Regulations.

The regulations are listed alphabetically by the promulgating agency, followed by a citation to that issue of
the Register in which the regulation was published. Proposed regulations are designated with (Prop.); Final
regulations are designated with (Final); Emergency regulations are designated with (Emer.); and regulations that

have been repealed are designated with (Rep.).
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501 Regulations of the Delaware Solid Waste Authority..........ccoocivieiiiiiiiees
502 Statewide Solid Waste Management Plan............ccoocciiiiiiieeee

DELAWARE STATE FIRE PREVENTION REGULATIONS
Proposed Recommendations for 2009.............oouuiiiiiiiiiii e e

DEPARTMENT OF AGRICULTURE
Delaware Standardbred Breeders’ Fund
502 Delaware Standardbred Breeder’s Fund Regulations, Sections 4.0,
9.0 & 140 it e s e e et e e e e e s eeeas
Division of Animal Health and Food Products Inspection
304 Exotic Animal Regulations............ooooiiiiii i e

Harness Racing Commission
501 Harness Racing, Rule 7.0 Rules of the Race........ccccccooovviiiiiiiin

501 Harness Racing Rules and Regulations, Sections 7.0 and 10.0................ .....
Thoroughbred Racing Commission
Rule 14.20 TOE Grabs.......ooiieee e e e e e e eeeee

Rule 11.0, Entries, Subscriptions, Delegations.............ccccoovciieee e e

DEPARTMENT OF EDUCATION
Office of the Secretary
103 Accountability for Schools, Districts and the State..............ccccccciiieeenns o
106 Teacher Appraisal Process Delaware Performance Appraisal System
(DPAS Tttt ettt e e e e et e e e e st e e e e s etra e e e e e snraees aaaes
106A Teacher Appraisal Process Delaware Performance Appraisal System
(DPAS 1)ttt et e e e e e e e e e e e aaas aaean
108 Administrator Appraisal Process Delaware Performance Appraisal System
(DPAS 1) ettt e e e e et e e aans aaean
108A Administrator Appraisal Process Delaware Performance Appraisal System
(DPAS 1)ttt e e e e e e e e e e e aaane aaean
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251 Family Educational Rights and Privacy Act (FERPA)..........ccooociiinn e,

13 DE Reg.
13 DE Reg.

13 DE Reg.

13 DE Reg.
13 DE Reg.

13 DE Reg.

593(Prop.)

840(Final)

154(Prop.)

326(Prop.)
333(Prop.)

7(Prop.)

13 DE Reg. 629 (Final)

13 DE Reg.

13 DE Reg.
13 DE Reg.

13 DE Reg.
13 DE Reg.
13 DE Reg.
13 DE Reg.

13 DE Reg.
13 DE Reg.

13 DE Reg.

13 DE Reg.
13 DE Reg.
13 DE Reg.

13 DE Reg.

13 DE Reg.
13 DE Reg.
13 DE Reg.

496(Final)

8(Prop.)
559(Prop.)

17(Prop.)
841(Final)
336(Prop.)
6(Emer)
151(Emer)

343(Prop.)
497(Final)

708(Prop.)
725(Prop.)
732(Prop.)
738(Prop.)
745(Prop.)

252(Final)
751(Prop.)

DELAWARE REGISTER OF REGULATIONS, VOL. 13, ISSUE 7, FRIDAY, JANUARY 1, 2010




CUMULATIVE TABLES 877
252 Required Educational Records and Transfer and Maintenance of
Educational RECOIAS..........ooiiiiiiiiii e e 13 DE Reg. 753(Prop.)
260 General Administrative Review Procedures for the Child & Adult Care Food
Programs of the United States Department of Agriculture CACFP/USDA.. ...... 13 DE Reg. 345(Prop.)
13 DE Reg. 636(Final)
501 State Content Standards............cooooiiiiiiiiiiieceeee e e 13 DE Reg. 256(Final)
502 Alignment of Local School District Curricula to the State Content Standards... 13 DE Reg. 257(Final)
609 District and School-Based Intervention Services..........ccccoovvieeieiiiieeeeeeeens v, 13 DE Reg. 570(Prop.)
705 Leave for Training Camp or Special Duty in the National Guard or the
Military Reserves of the United States .............oooeeciiiiiiii e e, 13 DE Reg. 348(Prop.)
13 DE Reg. 637(Final)
706 Credit for Experience for Full Time Active Duty Service in the Armed Forces.. 13 DE Reg. 349(Prop.)
13 DE Reg. 639(Final)
714 Professional Employee Work Stoppage or StriKe..........ccccoeeviiiiiiiiiniiiienees e, 13 DE Reg. 756(Prop.)
718 Health Examinations for Employees of School Districts, Charter Schools,
and Alternative ProgramsS........oueiiii et aeaa 13 DE Reg. 351(Prop.)
13 DE Reg. 640(Final)
725 School Administrator Contracts and Agreements...........cccoeeiiiieveeeviiiienees e 13 DE Reg. 758(Prop.)
735 Standardized Financial Reporting..........oocvveiieiiiiiiee e e 13 DE Reg. 572(Prop.)
736 Local School District and Charter School Citizen Budget Oversight
1070] 0010 41111 SRR 13 DE Reg. 574(Prop.)
738 Financial Goals for Instruction and Instruction-related Expenditures......... ...... 13 DE Reg. 759(Prop.)
742 Compensation of School District and Charter School Personnel Under
Federal Projects..... ...t eaeas 13 DE Reg. 443(Prop.)
13 DE Reg. 842(Final)
746 Criminal Background Check for Student Teaching.....  ..cccooiiiiiiiiiiiin e, 13 DE Reg. 445(Prop.)
13 DE Reg. 843(Final)
851 K'to 12 Comprehensive Health Education Program..  ........ccccciiniinees e 13 DE Reg. 578(Prop.)
852 Child NULFIHION ... e 13 DE Reg. 353(Prop.)
1105 School TransSpOrtation...........cooi i ceeeas 13 DE Reg. 449(Prop.)
13 DE Reg. 845(Final)
Professional Standards Board
1507 Alternative Routes to Teacher Licensure and Certification Program........ ...... 13 DE Reg. 354(Prop.)
13 DE Reg. 642(Final)
1511 Issuance and Renewal of Continuing LiCENSE..........ccovviiiiiiiiiiiiiiiieeeeeeees s 13 DE Reg. 762(Prop.)
1512 Issuance and Renewal of Advanced LiCense..........cccccceveeeeiiiiiciiiiiieieeens cenn, 13 DE Reg. 359(Prop.)
13 DE Reg. 647(Final)
1590 Delaware Administrator Standards..............ccooiiiiiiiii e e, 13 DE Reg. 362(Prop.)
13 DE Reg. 650(Final)
DEPARTMENT OF FINANCE
State Lottery Office
460 Sports Lottery Rules and Regulations.............cccviiiiiiiii i e 13 DE Reg. 24(Prop.)
13 DE Reg. 406(Final)
DEPARTMENT OF HEALTH AND SOCIAL SERVICES
Division of Medicaid and Medical Assistance
1915(c) Home and Community-Based Services Waiver for the Elderly and
DiISADIEA ... e eaae 13 DE Reg. 93(Final)
Diamond State Health Plan 1115 Demonstration Waiver.............ccccccceivniiienes e 13 DE Reg. 370(Prop.)
13 DE Reg. 652(Final)
Title XIX Medicaid State Plan, Attachment 4.19-a, Page 3, Reimbursement
Methodology for Inpatient Hospital Services...........ccccooviiiiiiiiiii e, 13 DE Reg. 373(Prop.)
13 DE Reg. 656(Final)

DELAWARE REGISTER OF REGULATIONS, VOL. 13, ISSUE 7, FRIDAY, JANUARY 1, 2010




878 CUMULATIVE TABLES

Title XIX Medicaid State Plan, Attachment 4.19-b, Page 14, Reimbursement
Methodology for Medicaid ServiCes ...........ccoviiiiiiiiiie i e

Title XIX Reimbursement Methodology for Medicaid Services..........cccccceverninn o
DSSM 17900 Medicaid for Workers with Disabilities ............ccccoviiiieiiiiiiiiencn e

17908 Unearned INCOMeE EXCIUSION.........ccuveeeiiiiiiieeiiiiieeeee e e
17911 Financial Eligibility Determination...............ccccv e e
17912 Retroactive Eligibility.........c.cooiiiiiiiiii s e

20800 Determining Eligibility for the Acute Care Program................... .....
Division of Social Services
DSSM 1006.6 Civil Rights Program and Public Relations..................cccccevvnnns o

2001.1 Redetermination: Eligibility Review Periods............ccccccoviiiiiinn e
3017 Other CMR EIemMeNts..........cociiiiiiiiiiiceiee e e
4002.2 Available RESOUICES..........ueiieiiiiiie e e
4002.5 EXClUuded RESOUICES......ccciiiiiiiieiiiiiiee ettt e
4002.6 Disposal of Real Property..........ccccuviiiiiiiiieee e v

9032.3 ULility EXPENSES......eeiiiiiiiiiiie ittt e
9032.8 (RESEIVEA)....ceiiiiiiiiiie ettt et aeee
9032.9 Continuing Shelter Charges..........oooouiviiiiiiiiieee e e
9032.11 (RESEIVEA).....cci ettt eeeas
9038 Verification for Recertifications and Interim Changes.................. .....
9059 INCOME EXCIUSIONS.....ccoiiiiiiiiie ittt e
9068 Food Supplement Program.............cooeieeecoiiiiiiiieieiee e eeeeiiee e
9085 Certification Periods Reporting Changes.........cccccoocieieiiiiineennn e,
11000 Child Care Subsidy Program...........ccccocuueeieiiiiiiiie e eieees e
11003.7.8 Special Needs Children............cceeeevviieeeiiiiiieeeeee e e
11006.4.1 Absent Day POlCY.......c..oviiiiiiiiiiece e e

DEPARTMENT OF INSURANCE
305 Actuarial Opinion and Memorandum Regulation.............ccoccoiiiiiiiiinniieen e
607 Defensive Driving Course Discount (Automobiles and Motorcycles)......... ............

901 Arbitration of Automobile and Homeowners’ Insurance Claims...........cccceeveene ...
1212 Valuation of Life INSUrance POlICIES...........cooueiiiieeee e e

1215 Recognition of Preferred Mortality Tables for use in Determining Minimum
ReSErve Liabilities.........ooviiiiiiiiie e e

1305 Loss Ratio Filing Procedures for Health Insurers and Health Service
Corporations for medical and H ospital Expense-incurred Insurance Policies
and Group Plans

1501 Medicare Supplement Insurance Minimum Standards..........cccccoeeiviiiiciiiiiins o,

13 DE Reg.

13 DE Reg.
13 DE Reg.

13 DE Reg.

13 DE Reg.
13 DE Reg.

13 DE Reg.
13 DE Reg.

13 DE Reg.
13 DE Reg.

13 DE Reg.
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Symbol Key

Arial type indicates the text existing prior to the regulation being promulgated. Underlined text indicates new
text. Language which is strieken through indicates text being deleted.

Proposed Regulations

Under 29 Del.C. §10115 whenever an agency proposes to formulate, adopt, amend or repeal a regulation, it
shall file notice and full text of such proposals, tog ether with cop ies of the existing regulation b eing a dopted,
amended or repealed, with the Registrar for publication in the Register of Regulations pursuant to § 1134 of this
titte. The notice shall describe the nature of the proceedings including a brief synopsis of the subject, substance,
issues, possible terms of the agency action, a reference to the legal authority of the agency to act, and reference to
any oth er regulations that may be imp acted or affected by the proposal, and shall st ate the manner in wh ich
persons may present their views; if in writing, of the place to which and the final date by which such views may be
submitted; or if at a public hearing, the date, time and place of the hearing. If a public hearing is to be held, such
public he aring shall not be sched uled less than 20 days fo llowing publication of no tice of the p roposal in the
Register of Regulations. If a public hearing will be held on the prop osal, notice of the ti me, date, place and a
summary of the nature of the proposal shall also be published in at lea st 2 Delaware newsp apers of general
circulation. The notice shall also be mailed to all persons who have made timely written requests of the agency for
advance notice of its regulation-making proceedings.

DEPARTMENT OF EDUCATION
OFFICE OF THE SECRETARY

Statutory Authority: 14 Delaware Code, Section 122(b) (14 Del.C. §122(b))
14 DE Admin. Code 612

Education Impact Analysis Pursuant To 14 Del.C. Section 122(D)
612 Possession, Use or Distribution of Drugs and Alcohol

A. Type of Regulatory Action Required
Amendment to Existing Regulation

B. Synopsis of Subject Matter of the Regulation

The Secretary of Education seeks the consent of the State Board of Education to amend 14 DE Admin. Code
612 Po ssession, Use o r Distribution of Dru gs and Alcoho | to clarify p arents or le gal custod ians shall notb e
required to provide or sign a form of release where the student's use and possession of an asthmatic quick relief
inhaler or autoinjectable epinephrine is determined by the student's IEP or Section 504 Team to be necessary for
the student's educational placement. In addition, except as provided for in a student's Section 504 Plan or IEP, the
school nurs e may not unilaterally impose limitations or restrictions on a student's use an d possession of an
asthmatic quick relief inhaler or autoinjectable epinephrine if a Section 504 or IEP Team has determined the use of
the medication is necessary for the student's educational placement.

Persons wishing to present their views regarding this matter may do so in writing by the close of business on or
before February 3,201 0 to Susan K. Ha berstroh, Educ ation Associate, Reg ulation Review , Dep artment of
Education, at 401 Federal Street, Suite 2, Dover, Delaware 19901. A copy of this regulation is available from the
above address or may be viewed at the Department of Education business office.
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C. Impact Criteria

1. Will the amended regulation help improve student achievem ent as meas ured against state achievement
standards? The amended regulation is related to the possession, use or distribution of drugs and alcohol and does
not specifically address student achievement.

2. Will the amended regulation help ensure that all s tudents receive an equitable education? The amended
regulation is related to the possession, use or distribution of drugs and alcohol and does not specifically address
equitable education.

3. Will the amended regulation help to ensure that all students' health and safety are adequately protected?
The amended regulation is related to the possession, use or distribution of drugs and alcohol and continues to
ensure that all students' health and safety are adequately protected.

4. Will the amended regulation help to ensure that all student s' legal rights are respected? The amended
regulation is related to th e possession, use or distribution of drugs and alcohol and continues to ensure that all
students' legal rights are respected.

5. Will the amended regulation preserve the necessary authority and flexibility of decision making at the local
board and school level? The amended regulation is related to the possession, use or distribution of drugs and
alcohol and continues to preserve the necessary authority and flexibility of decision making at the local board and
school level.

6. Will the amended regulati on place unnecessary repo rting or administrative requirements or mandates
upon decision makers at the local board and school levels? T he amended regulation is related to the possession,
use or distribution of drugs and does not place unnecessary reporting or administrative requirements on decision
makers on the local board or school levels.

7. Will the decision making authority and accountability for addressing the subject to be regulated be placed
in the same entity? The reauthorized regulation preserves the de cision making authority and accountability that
already exists.

8. Will the amended regulation be consistent with and not an impediment to the implementation of other state
educational po licies, in p articular to state educational p olicies a ddressing a chievement in the core academic
subjects of mathematics, science, language arts and social stu dies? The amended regulation is r elated to the
possession, use or distribution of drugs and alcohol and does not specifically address the implementation of other
state educational policies.

9. Isthere ale ss burdensome method for addressing the purpose of the regulation? There is nota less
burdensome method for addressing the possession, use or distribution of drugs and alcohol.

10. What is the costto th e State and to the local schoo | boa rds o f com pliance with th e re gulation? No
additional costs to the state or local boards are contemplated by the amendments to this regulation.

612 Possession, Use or Distribution of Drugs and Alcohol

1.0 The Following Policy on the Possession, Use, or Distribution of Drugs and Alcohol Shall Apply to
All Public School Districts and Charter Schools

1.1 The p ossession, us e a nd/or d istribution o f alcohol, a drug, a dr ug like sub stance, aloo k alike
substance and drug paraphernalia are wrong and harmful to students and are prohibited within the
school environment.

1.2 Student lockers are the property of the school and may be sub jected to se arch at any time with or
without reasonable suspicion.

1.3 Student motor vehicle use to and in the school environment is a privilege which may be extended by
school districts or charter schools to students in exchange for their cooperation in the maintenance of a
safe sch ool atmo sphere. Re asonable suspicion of a student's use, po ssession or distr ibution of
alcohol, a d rug, a dr ug like substance, a look alik e sub stance or drug p araphernalia in the schoo |
environment, may result in the student being asked to open an automobile in the school environment
to permit school authorities to look for such items. Failure to open any part of the motor vehicle on the
request of school authorities may result in the police being called to conduct a search, and will result in
loss of the privilege to bring the vehicle on campus.
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14 All alcohol, drugs, drug like substances, look alike sub stances and dru g paraphernalia found in a
student's possession shall be turned over to the principal or designee, and be made available, in the
case of a medical emergency, for identification. All substances shall be sealed and documented, and,
in the case of substances covered by 16 Del.C. Ch. 47, turned over to police as potential evidence.

12 DE Reg. 781 (12/01/08)

2,0 The Following Definitions Shall Apply to This Policy and Will be Used in All District and Charter
School Policies

"Alcohol" shall mean alcohol or any alcoholic liquor capable of being consumed by a human being, as
defined in 4 Del.C. §101 including alcohol, spirits, wine and beer.

"Distribute" "Distributing" or "Distribution" shall mean the transfer or attempted transfer of alcohol,
a drug, a look alike substance, a drug like substance, or drug paraphernalia to any other person with or
without the exchange of money or other valuable consideration.

"Drug"” shall mean any controlled substance or counterfeit substance as defined in 16 Del.C. §4701
including, for example, narcotic drugs such as he roin or cocaine, amphetamines, anabolic steroids,
and marijuana, and shall include any prescription substance which has been given to or prescribed for
a person other than the student in whose possession it is found.

"Drug Lik e Substance” sh all mean any noncontrolled and non prescription substance capable of
producing a change in behavior or altering a state of mind or feeling, including, for example, some over
the counter cough medicines, certain types of glue, caffeine pills and diet pills . The definition of drug
like substance does not include tobacco or tobacco products which are governed by 14 DE Admin.
Code 877 Tobacco Policy.

"Drug Para phernalia" sh all me an all equipment, p roducts and materials as defin ed in 16 Del.C.
§4701 including, for example, roach clips, miniature cocaine spoons and co ntainers for p ackaging
drugs.

"Expulsion™ shall mean exclusion from school for a period determined by the local district or charter
school not to exce ed the total num ber of studentdays. The p rocess fo r r eadmission shallb e
determined by the local district or charter school.

"Look Alike Substance” shall mean any noncontrolled substance which is packaged so as to appear
to be, or about which a student makes an express or implied representation that the substance is, a
drug or a no ncontrolled substance capable of producing a cha nge in be havior or altering a state of
mind or feeling. See 16 Del.C. §4752A.

"Nonprescription Med ication" shall mean an y over th e cou nter me dication; som e o f the se
medications may be a "drug like substance."

"Possess" "Possessing” or "Possession" shall mean that a student has on the student's person, in
the student's belongings, or under the student's reasonable control by placement of and knowledge of
the whereabouts of, alcoho |, adr ug, alook alike substance, adru glike substance or drug
paraphernalia.

"Prescription Drugs " sh all me an a ny su bstance obt ained dir ectly fro m or pur suanttoa valid
prescription or order of a practitioner, as defined in 16 Del.C. §4701(24), while acting in the course of
his or her professional practice, and which is specifically intended for the student in whose possession
it is found.

"School Enviro nment" shall mea n within o r on scho ol p roperty, a nd at sch ool sa nctioned or
supervised activities, including, for example, on school grounds, on school buses, at functions held on
school grounds, at e xtra curricular activities held on and off sch ool grounds, on field trips and at
functions held at the school in the evening.

"Use" sh all m ean thata stu dentis re asonably kn ownto have ingested, sm oked or otherwise
assimilated alcohol, a drug or a drug like substance, or is reasonably found to be under the influence of
such a substance.

12 DE Reg. 781 (12/01/08)
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3.0 Requirement of Each School District and Charter School to have a Policy.

3.1

3.2

3.3

3.4

3.5
3.6
3.7

Each school district and charter school shall have a policy on file and update it periodically. The policy
shall Include, as a minimum the following:

A system of n otification of each student and of his/her parent, guardian or Relative Caregiver at the
beginning of the school year, of the state and district policies and regulations. In addition a system for
the notification of each student and his/her parent, guardian or Relative Caregiver whenever a student
enrolls or re enrolls during the school year of the state and district policies and regulations.

A statement that state and district or charter school policies shall apply to all students, except that with
respect to children with disabilities, applicable federal and state laws will be followed.

A writte n po licy which set s out pr ocedures for reporting incide nts to police au thorities, p arents,
guardians or Re lative Ca regiversa ndt o the Departmento fEd ucation, while  maintaining
confidentiality.

A written policy on how evidence is to be kept, stored and documented, so that the chain of custody is
clearly established prior to giving such evidence over to the police.

A written policy on search and seizure.
A program of assistance for students with counseling and referral to services as needed.

A discipline policy which contains, at a minimum, the following penalties for infractions of state, district,
and charter school drug policies.

3.7.1 Use/lmpairment: For a first offense, if a student is found to be only impaired and not in violation of

any other policies, he/she shall be suspended for up to 10 days, or placed in an alternative setting
for up to 10 days, depending upon the degree of impairment, the nature of the substance used,
and other aggravating or mitigating factors. For a second or subsequent offense, a student may be
expelled or placed in an alternative setting for the rest of the school year.

3.7.2 Possession of alcohol, a drug, a drug like substance, and/or a look alike substance, in an amount

typical for p ersonal use, a nd dr ug pa raphernalia: For a first offense, th e stude nt sha Il be
suspended for 5 to 10 days. For a second or subsequent offense, a student may be expelled for
the rest of the school year or placed in an alternative setting for the rest of the school year.

3.7.3 Possession of a quantity of alcohol, a drug, a drug like substance, a look alike substance and drug

3.8

3.9

3.10
3.1

paraphernalia in an amount which exceeds an amount typical for personal use, or distribution of
the above named substances or paraphernalia: the student shall be suspen ded for 10 days, or
placed in an alternative setting for 10 days. Depending on the nature of the substance, the quantity
of the substance and/or other aggravating or mitigating factors, the student also may be expelled.

A policy in cases involving a drug like sub stance or a look alike substance for establishing that the
student intended to use, possess or distribute the substance as a drug.

A policy which establishes how prescription and nonprescription drugs shall be handled in the school
environment and when they will be considered unauthorized and subject to thes e state and loc al
policies.

A policy which sets out the conditions for return after expulsion for alcohol or drug infractions.
Notwithstanding any of the foregoing to the contrary, all policies adopted by public school districts or
charter schools relating to the possession or use of drugs shall permit a student's discretionary use
and p ossession of an a sthmatic quick relief in haler ("Inh aler") or autoin jectable ep inephrine with
individual prescription label; provided, nevertheless, that the student uses the inhaler or autoinjectable
epinephrine pursuant to prescription or written direction from a state licensed health care practitioner;
a copy of which shall be provided to the school district or charter school; and further provided that the
parent(s) or legal custodian(s) of such student provide the school district or charter school with written
authorization for the student to possess and use the inhaler or autoinjectable epin ephrine at su ch
student's discretion, together with a form of release satisfactory to the school district or charter school
releasing the school district or charter sc hool and its employees from any and all liability resulting or
arising from the student's discretionary use and possession of the inhaler or autoinjectable epinephrine
and further provided that the school nurse may impose reasonable limitations or restrictions upon the
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student's use and possession of the inhaler or autoinjectable e pinephrine based upon the student's
age, level of maturity, behavior, or other relevant considerations.

3.11.1 Parents or legal custodians shall not be required to provide or sign a form of release where the
student's use and possession of an asthmatic quick relief inhaler or autoinjectable epinephrine is
determined b y the stud ent's IEP or Se ction 504 Team to be necessary fo rth e student's
educational placement.

3.11.2 Exceptas provided forin astu dent's Section 504 Plan or IEP . th e sc hool nurse may not
unilaterally impose lim itations or restrictions on a stude nt's use and possession of an asthmatic
quick relief inhaler or autoinjectable epinephrine if a Section 504 or IEP Team has determined the
use of the medication is necessary for the student's educational placement.

(For students who use prescribed asthmatic quick relief inhalers or autoinjectable epinephrine, see 14
DE Admin. Code 817, Administration of Medications and Treatments)

12 DE Reg. 781 (12/01/08)

4.0 Reporting Requirements and Timelines
4.1 Each local school district and charter school shall have an electronic copy of it s current possession,
use and distribution of drugs and alcohol policy on file with the Department of Education.
4.2 When a local school district or charter school revises its possession, use, and distribution of drugs and
alcohol policy, it s hall provide an electronic copy of the revised policy to the Dep artment within thirty
(30] days of the revision, even if the revision was made because of changes in Federal, state or local
law, regulations, guidance or policies.2 DE Reg. 2043 (5/1/99)
7 DE Reg. 767 (12/1/03)
12 DE Reg. 781 (12/01/08)

OFFICE OF THE SECRETARY
Statutory Authority: 14 Delaware Code, Section 122(b) (14 Del.C. §122(b))
14 DE Admin. Code 736

Education Impact Analysis Pursuant To 14 Del.C. Section 122(D)
736 Local School District and Charter School Citizen Budget Oversight Committees

A. Type of Regulatory Action Required
New Regulation

B. Synopsis of Subject Matter of the Regulation

The Secretary of Education intends to amend 14 DE Admin. Code by adding a new regulation 736 Citizen
Budget Oversight Committees pursuant to the requirements of House Substitute No. 1 to House Bill No. 119 of the

145" General Assembly. The regulation was first published in the November 2009 Register of Regulations and in
now be ing re-published. The Dep artment r eceived sever al comm ents fr om sever al constituencies in cluding
citizens, lawmakers an d the Go vernors Advisory Council fo r Exce ptional Citizens and th e S tate Coun cil for
Persons with Dis abilities. This republication reflects most of the concerns raised. The most c ommon comments
related to the selec tion co mmittee and the ability to reje ct a locally develo ped policy. The Dep artment did not
incorporate a ny cha nges in relation to com ments related to com pensation for the committee members or
indemnification since this is an advisory board.

Persons wishing to present their views regarding this matter may do so in writing by the close of business on or
before February 3, 2010 to Susan Haberstroh, Education Associate, Regulation Review, Department of Education,
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at 401 Federal Street, Suite 2, Do ver, Delaware 19901. A copy of this regulation is ava ilable from the above
address or may be viewed at the Department of Education business office.

C. Impact Criteria

1.  Will the amended regulation help improve student achievem ent as meas ured against state achievement
standards? T his re gulation e stablishes oversight co mmittees for th e fina nces of district s and char ter scho ols
pursuant to le gislative action and does not specifically address student achievement as me asured against state
achievement standards.

2. Will the amended regulation help ensure that all students receive an equitable education? This regulation
establishes oversight committees for the finances of districts and charter schools pursuant to legislative action and
does not specifically students receiving an equitable education.

3. Will the amended regulation help to ensure that all students’ health and safety are adequately protected?
This re gulation establishes o versight committees for the finances of districts and charter sch ools pur suant to
legislative action and does not specifically student health and safety.

4. Will the amended regulation help to ensure that all student s’ legal rights are res pected? This regulation
establishes oversight committees for the finances of districts and charter schools pursuant to legislative action and
does not specifically address students’ legal rights.

5. Will the amended regulation preserve the necessary authority and flexibility of decision making at the local
board and school level? This regulation establishes oversight committees for the finances of districts and charter
schools. The authority and flexibility of the decision making at the local board or school levels are preserved.

6. Will the amended regulati on place unnecessary repo rting or administrative requirements or mandates
upon decision makers at the local board and school levels? This regulation establishes oversight committees for
the fina nces o f d istricts o r charter schoo Is. It is not inte nded th at unnecessary re porting or administrative
requirements are imposed upon decision makers at the local board and school levels.

7. Will the decision making authority and accountability for addressing the subject to be regulated be placed
in the same e ntity? T his re gulation establishes ov ersight co mmittees for the finances of the district or charter
school. The financial decisions making authorities do not change with this new regulation.

8. Will the amended regulation be consistent with and not an impediment to the implementation of other state
educational po licies, in p articular to state educational p olicies a ddressing a chievement in the core academic
subjects of m athematics, scien ce, language ar ts and so cial stud ies? Th is r egulation est ablishes over sight
committees for the finances of the district or charter school and is not an impediment to the implementation of other
state educational policies, in particular, those addressing achievement in the core academic subjects.

9. Isthere ale ss burdensome method for addressing the purpose of the r egulation? The Department has
asked for feedback from the business managers and charter directors and believes there is not a less burdensome
method for compliance with the legislation.

10. What is the cost to the State and to the local school boards of compliance with the regulation? There are
no specific costs identified with compliance with the regulation. There may be minimum costs related to the actual
meetings, notices and any reproduction of material costs.

736 Local School District and Charter School Citizen Budget Oversight Committees

1.0 Purpose
1.1 The purpose of this regulation is to outline procedures, criteria and responsibilities related to the local
school district and charter school Citizen Budget Oversight Committees required pursuant to 14 Del.C.
§1508. The Citizen Budget Oversight Committee is solely established to oversee the financial position
of the local school district or charter school it is assigned to oversee. The local school board or charter
school board shall retain all policy a nd decision-making authorities granted pursuant to Dela ware

Code.
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Definitions
"Certificate of Completion" means the document provided by the Department of Education indicating the

individual has attended and completed the Citizen Budget Oversight Committee training.

"Charter School" shall mean a school pursuant to 14 Del.C., Ch. 5.
"Local Sc hool District" shall mean a reorganized school district or vocational technical school dis trict

established pursuant to 14 Del.C.. Ch. 10.

"Trainer" means an in dividual a pproved by the Se cretary of Education to provide th e Citizen Budg et

Oversight Committee training.

Committee Members for Local School Districts

Each Local School District shall be required to establish a Citize n Budget Oversig ht Com mittee
(Committee) no later than June 1, 201 0. The Committee shall have access either electronically or in
hard copy format to financial documents and financial information the Local School District has inits
possession and that are relevant to the financial position of the district, with redactions permitted only
to protect confidential personal information regarding students or employees.

The Committee shall have at least five (5) members with re presentation from parents, educators and
taxpayers residing in the district. In a ddition, where possible, the Committee shall have at least two
members with formal educational or vocational backgrounds amenable to oversight of s chool district
financial statements. Further provided, Com mittee members shall not be co mpensated, exce pt for
allowable mileage for training or similar activities, for participation on such Committee.

Each Local School district may e stablish its own policy for its Citizen O versight Budget Committee.
The Local Sc hool District, if it chooses t o est ablish its own policy, shall submit the policy to the
Department with in ninety (90) cale ndar d ays of th e e ffective day of this regulation. T he Ass ociate
Secretary for Finance and Services shall review the proposed policy and make a decision within fifteen
(15) work days to approve or request revisions. The decision to approve or request revisions shall be
based on whether the policy meets the provisions in 3.4

3.3.1 Ifthe Department does not approve the submitted policy, the De partment shall provide comment

for areas requiring revisions within fiffeen (15) work days of receipt of the proposed policy. The
Local Scho ol Distr ict may sub mit a r evised policy. If the r evised p olicy is not sub sequently
approved, the Lo cal School Distri ct shall fo llow the Department’s Citizen Bud get Over sight
Committee policy for Local School Dis tricts pursuant to 3.4. In addition, a Local School District
may not resubmit a policy for approval more than one time during a fiscal year.

The Department’s Citizen Budget Oversight Committee membership provisions shall be as follows:

3.4.1 Use the application form as developed and approved by the Department that delineates standard

application language and additional information that includes, but is not limited to, the following:
3.4.1.1 Membership pursuant to 3.2;
3.4.1.2 Conflict of interest, and disqualification from membership upon identification thereof, criteria;

3.4.1.3 Selection, or removal, of the Chairperson to be determined by a majority of the membership of
the committee;

3.4.1.4 Term length of two (2) years with option to extend to no more than three (3) additional terms
based on the majority vote of the existing members of the Committee; however, a member
may terminate his or her position upon written notice to the Chairperson; and

3.4.1.5 Experience and statement for reason for participation on the Committee.

3.4.2 Post the request for Committee members for at least fifteen (15) work days on its website and all

school building main entrance doors;

3.4.3 Identify and post on its website the Selection Committee that consists of one educator from the

district, one local school board member, one member of the local teacher’s union, and at least two
parents or com munity members who are not district employees or local sch ool board members;
and

3.4.4 Use the selection rubric developed and approved by the Department of Education.
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4.0

4.4

Notwithstanding the ab ove, a Local Sch ool Distr ict with an est ablished citizen bud get over sight
committee or similar type of citizen committee established for financial oversight may submit a request
to the Associate Secretary of Finance and Services for this established committee to be considered
the Citizen Budget Oversight Committee pursuant to this regulation as long as the membership meets
3.2 of this regulation. The request shall be made in writing and the Associate Secretary of Finance and
Services shall respond within fifteen (15) work days whether to approve such established committee to
meet the requirements of this regulation. Upon the effective date of this requlation, any new members
or membership solicitation shall be subject to the provisions herein.

Committee Members for Charter Schools

Each Ch arter Schoo Ishallb er equired to e stablish it s Citizen Budg et Over sight Comm ittee
(Commiittee) no later than June 1, 2010. The Committee shall have access either electronically or in
hard co py for mat to fin ancial documents a nd financial information the Char ter School hasinit s
possession and that are relevant to the financial position of the district, with redactions permitted only
to protect confidential personal information regarding students or employees.

The Committee shall have at least five (5) members with representation from educators and parents of
students in th e scho ol an d re presentation fro m the D epartment of Ed ucation. | n_addition, where
possible, the Committee shall have at lea st two me mbers with form al edu cational or vocationa |
backgrounds amenable to o versight of scho ol d istrict fina ncial st atements. Fur ther pr ovided.,
Committee members shall not be compensated, except for allo wable mileage for training or similar
activities, for participation on such Committee.

Each Charter School may establish its own policy for its Citizen Oversight Budget Co mmittee. The
Charter School, if it chooses to establish its own policy, shall submit the policy to the Department within
ninety (90) calendar days of the effective day of this regulation. The Associate Secretary for Finance
and Services shall review the proposed policy and make a decision within fifteen (15) work days to
approve or request revisions. The decision to approve or request revisions shall be based on whether
the policy meets the provisions in 4.4.

4.3.1 If the Department does not approve the submitted policy, the De partment shall provide comment

on areas requiring revisions within fifteen (15) work days of receipt of the proposed policy. The
Charter School may submit a revised policy. If the revised policy is not subsequently approved, the
Charter S chool shall follow the D epartment’s Citizen Budg et Over sight Co mmittee p olicy for
Charter Schools pursuantto 4.4. In addition, a Charter School may not resubmit a policy for
approval more than one time during a fiscal year.

The Department’s Citizen Budget Oversight Committee membership provisions shall be as follows:

4.4.1 Use the application form as developed and approved by the De partment that delineates standard

application language and additional information that includes. but is not limited to, the following:
4.4.1.1 Membership pursuant to 4.2;
4.4.1.2 Conflict of interest, and disqualification from membership upon identification thereof, criteria;

4.4.1.3 Selection, or removal, of the Chairperson to be determined by a majority of the membership of
the committee;

4.4.1.4 Term length of two (2) years with option to extend to no more than three (3) additional terms
based on the majority vote of the existing members of the Committee; however, a member
may terminate his or her position upon written notice to the Chairperson; and

4.4.1.5 Experience and statement for reason for participation on the Committee.

4.4.2 Postthe request for Committee members for at least fifteen (15) work days on its website and all

school building main entrance doors;

4.4.3 Identify and post on its website a Selection Committee that consists of one e ducator from the

school, one Charter School board member, one teacher, and at least two parents or comm unity
members who are not Charter School employees or Charter School Board members; and

4.4.4 Use the selection rubric developed and approved by the Department of Education.
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4.5 Notwithstanding the above, a Charter School with an established citizen budget oversight committee
or similar type of citize n committee e stablished for fin ancial ov ersight may submit a re quest to the
Associate Secretary of Fina nce and Services for this established com mittee to b e con sidered the
Citizen Budget Oversight Committee pursuant to this regulation as long as the membership meets 4.2
of this regulation. The request shall be made in writin g and the Associate Secretary of Finance and
Services shall respond within fifteen (15) work days whether to approve such established committee to
meet the requirements of this regulation. Upon the effective date, any new members or membership
shall be subject to the provisions herein.

5.0 Citizen Budget Oversight Committee Training

51 The Citiz en Bu dget Ov ersight C ommittee T raining ( Training) means t he ed ucational pr ograms
developed by th e De partment of Ed ucation for the local sch ool district and ch arter sc hool Citizen
Budget Oversight Committee members. This Training shall, at a minimum, consist of two (2) hours and
cover the following topics:

5.1.1 Overview of education budget process and timeliness

5.1.2 Instruction in th e basic rules of budgeting. including State of Delaware funds. local funds, and
federal funds;

5.1.3 State Financial Management System; and
5.1.4 Reporting requirements.

6.0 District School Board and Charter School Board Financial Responsibility Training Requirement
6.1 Each member of a Citizen Bu dget Over sight Co mmittee shall attend an d re ceive a Certificate of
Completion f or the C itizen Budget Oversight C ommittee tra ining with in thr ee ( (3) mo nths of
subsequent ap pointment to a  Citizen Bu dget Ove rsight Co mmittee. Pro vided further, ad ditional
training may be required from time to time as determined by the Department.

7.0 Schedule of School Board Financial Training

71 The Department shall annually publish a list of date(s) for Training. The Training shall be conducted by
a Trainer as defined in this regulation.

OFFICE OF THE SECRETARY
Statutory Authority: 14 Delaware Code, Section 122(b) (14 Del.C. §122(b))
14 DE Admin. Code 805

Education Impact Analysis Pursuant To 14 Del.C. Section 122(D)
805 The School Health Tuberculosis (TB) Control Program

A. Type of Regulatory Action Required
Amendment to Existing Regulation

B. Synopsis of Subject Matter of the Regulation
The Se cretary of Ed ucation intends to amend 14 DE Admin. Code 8 05 Scho ol Health T uberculosis (TB)
Control Program to update the types of testing for tuberculosis and to provide guidance for asymptomic individuals.
The Department engaged the Division of Public Health on review of the regulation and the proposed amendments.
Persons wishing to present their views regarding this matter may do so in writing by the close of business on or
before February 3,201 0 to Susan K. Ha berstroh, Educ ation Associate, Reg ulation Review , Dep artment of
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Education, at 401 Federal Street, Suite 2, Dover, Delaware 19901. A copy of this regulation is available from the
above address or may be viewed at the Department of Education business office.

C. Impact Criteria

1.  Will the amended regulation help improve student achievem ent as meas ured against state achievement
standards? T he a mended re gulation is re lated to tu berculosis testing and control and n ot sp ecifically stude nt
achievement.

2. Will the amended regulation help ensure that all s tudents receive an equitable education? The amended
regulation is r elated to tu berculosis testin g an d con trol an d no t spe cifically stu dents rece iving an equ itable
education.

3. Will the amended regulation help to ensure that all students' health and safety are adequately protected?
The amended regulation is inte nded to ensure all students' and staff's health and safety is adequately protected,
specifically regarding tuberculosis.

4. Will the amended regulation help to ensure that all students' legal rights are respected? The amended
regulation is related to tuberculosis testing and control and not specifically legal rights.

5. Will the amended regulation preserve the necessary authority and flexibility of decision making at the local
board and school lev el? The amended regulation pres erves the nece ssary authority and fl exibility of dec ision
making at the local board and school level.

6. Will the amended regulati on place unnecessary repo rting or administrative requirements or mandates
upon decision makers at the local board and school levels? The amended regulation does not place unnecessary
reporting or administrative requirements or mandates upon decision makers at the local board and school levels.

7. Will the decision making authority and accountability for addressing the subject to be regulated be placed
in the same entity? The amended regulation does not change where decision making authority and accountability
is determined.

8. Will the amended regulation be consistent with and not an impediment to the implementation of other state
educational po licies, in p articular to state educational p olicies a ddressing a chievement in the core academic
subjects of mathematics, science, language arts and social studies? The amended regulation is consistent with
other state educational policies.

9. Isthere ale ss burdensome method for addressing the purpose of the regulation? There is nota less
burdensome method for addressing tuberculosis control in schools.

10. What is the cost to the State and to the local school boards of compliance with the regulation? There are
no additional costs to the state or local boards for compliance with the amendments.

805 The School Health Tuberculosis (TB) Control Program

1.0 Definitions

“New School Enterer” means any child between the ages of one year and twenty one (21) years
entering or being admitted to a Delawar e public school for the first time, including but not limited to,
foreign e xchange stude nts, immigrants, students from other st ates a nd terr itories, and child ren
entering fro m non public schools. For pu rposes of this re gulation, “n ew school enter er” shall also
include any child who is re-enrolled in a Dela ware public school following travel or residency of one
month in a location or facility identified by the Delaware Division of Public Health as an area at risk for
FB tuberculosis exposure.
"School S taff an d Ext ended Ser vices Pers onnel" m eans a I pe rsons h |red asfullo rpart t|me
employees in a public school w g ‘

This includ es, butis not limited to teachers adminis trators subs titutes, contr act employees bus
drivers and student teachers whether compensated or not.

"Tuberculosis Ris k As sessment" m eans a fo rmal assessment by a he althcare p rofessional to
determine possible tuberculosis exposure through the use of a health history or questionnaire.
"Tuberculosis Test" means a Mantoux skin test, Qu antiferon Gold blood test, or other test approved
by the Delaware Division of Public Health.
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“Verification” means a documented evaluation of the individual’s disease status.

“Volunteers” mean those persons who give their time to help others for no monetary reward and who
share the same air space with public school students and staff on a regularly scheduled basis.

2.0 School Staff and Extended Services Personnel
2.1 School sStaff an d eExtended sServices pe rsonnel sh all p rovide th e Manteuxta-beredlin-skin—tes+t
Tuberculosis Test results from a test administered within the past 12 months during the first 15 working
days of employment.

211 TFuberedlinskintest Tuberculosis Test requirements may be wa ived for public school staff and
extended s ervices personnel w ho p resent a no tarized statement th at tubereulinskinte—sting
tuberculosis testing is against their religious beliefs. In su ch cases, the individual shall co mplete
the Delaware Department of Education TB Health Questionnaire for School Employees or provide,
within two (2) weeks, verification from a lice nsed health care provider or the Division of Pu blic
Health that the individual does not pose a threat of transmitting tuberculosis to students or other
staff.

2111 If a school staff me mber or extended services person, who has reeeived submitted a
waiver be cause of religious beliefs, answers affirmatively to any of the questions in the
Delaware Department of Edu cation TB Health Que stionnaire for School Employees he/
she shall provide, within two (2) weeks, verification from a licensed health care provider or
the Division of Public Hea Ith th at the in dividual does not pose a threat of tr ansmitting
tuberculosis to students or other staff.

2.1.2 Studentteaechers School Staff and Extended Services Personnel need not be retested if th ey
move from district to district, aspa+tefth-eirstudentieachingassignments district to charter
school, or charter school to charter school within a five year period; however, a copy of the result
of the latest Tuberculosis Test shall be provided to the new district or charter school within sixty

(60) days.

2.2 Every fifth year, by Octob er 15th, all public schoo | st aff an d extended services p ersonnel shall
complete the D elaware Department of Education TB Health Questionnaire for School Employees or,
within two ( 2) we eks, provide Mantowxtub-eredlin-skin—test Tuberculosis Test results ad ministered
within the last twelve (12) months.

2.2.1 If a school staff member or extended services staff member answers affirmatively to any of the
questions inth e Delaware Department of Education TB Health Questionnaire for School
Employees he/she shall provide, within two (2) we eks, verification from a licensed health care
provider or the Division of Public Health that the individual does not pose a threat of transmitting
tuberculosis to students or other staff.

2.3 All documentation related to the School Health Tuberculosis (TB) Control Program shall be retained in
the same manner as other confidential personnel medical information.

3.0 Volunteers
3.1 Volunteers shall com plete the Delaware Department of Education’s TB Health Questionnaire for
Volunteers in Public Schools prior to their assignment and every fifth year thereafter.

3.1.1  If the volunteer answers affirmatively to any of the questions, he/she shall provide, within two (2)
weeks, verification from a licensed health care provider or the Division of Public Health that the
individual does not pose a threat of transmitting tuberculosis to the students or staff.

3.2 Each public school nurse shall collect and monitor all documentation related to the volunteer’s School
Health Tuberculosis (TB) Control Program and store them in the school nurse’s office in a confidential
manner.

4.0 New School Enterers

4.1 New school enterers shall show preef-eftuberedtin provide tuberculosis screening results as-deseribed
ir4t+tand-4-1-2including from either resulisfrom-the-Mantoux—Tubereulintestortheresulis of o
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4.2

5.0
5.1

5.2

4.1

tuberedlosisrisk-assessment a Tuberculosis Test or the r esults of a T uberculosis Risk Asse ssment

administered within the past 12 months prior to sch ool en try. Multipuneture-skintests-willrotbe—
aceepted:

.1 Ifthe new school enterer is in compliance with the other school entry h ealth requirements, a

school nurse whois tra ined in th e use of the Delaware Department of Education TB Risk
Assessment Questionnaire for Students ma y ad minister th e qu estionnaire to the stud ent’s
parent(s), guardian(s) or Relative Caregiver or to a new school e nterer who has reached the
statutory age of majority (18).

4111 If a stude nt’s parent(s), guardian(s) or Relative Caregiver or a student 18 years or older
answers affirmatively to any of the questions, he/she shall, within two (2) weeks, provide
proof of Manteuxtuberedlin-skin—test tuberculosis testing results or provide verification
from a licensed health care provider or the Division of Public Health that the student does
not pose a threat of transmitting tuberculosis to staff or other students.

School nurses shall record and maintain documentation relative to the School Health Tuberculosis
(TB) Control Program.

Tuberculosis Status Verification and Follow up

5.1

Tuberculosis Status shall be determined through the use of a tuberewlosisrisk-assessmenttuberedtin
skin-test-and-ethertestingwhich-may-inrelddexray Tuberculosis Risk Assessment, Tuberculosis Test
or other testing, which may include x-ray or sputum culture. Individuals who either refuse the-tuberedtin
skintest Tuberculosis Test or have posit ive reactions to the same, or give positive responses to a
tuberculosis risk as sessment shall provide verification from a lice nsed he alth care provider or the
Division of Public Health that the individual does not pose a threat of transmitting tuberculosis to staff
or other students.

.1 Verification shall include Mantoux results recorded in millimeters (if test were was administered),

or othe r Tu berculosis Te st re sults, cur rent d isease status (i.e. contagious o r no ncontagious),
current treatment (or completion of preventative treatment for 8 tuberculosis) and date when the
individual may return to his/her school assignment without posing a risk to the school setting.

5.1.2 Verification from a health care provider or Division of Public Health s hall be required only once if

treatment was completed successfully.

5.1.3 Updated information regarding disease status and treatment shall be provided to the public school

by October 15 every fifth year if treatment was previously contraindicated, incomplete or unknown.

5.1.4 Persons with a positive Tuberculosis Test, without active disease, who do not receive prophylactic

treatment shall be excluded from school in the event of showing any signs or symptoms of active,
infectious disease as described by the Division of Public Health.
In the event an individual shows any signs or symptoms of active B tuberculosis infection, he/she
must shall be excluded from school until all re quired medical verification is received by the school.
During the specified verification and follow-up an asymptomic individual, as described by the Division
of Public Health, may remain in school until testing and evaluations are completed. but no longer than

six (6) weeks.

1 DE Reg. 1971 (6/1/98)
3 DE Reg. 440 (9/1/99)
8 DE Reg. 1134 (2/1/05)

Non regulatory note: See 14 DE Admin. Code 930 Supportive Instruction (Homebound)
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DEPARTMENT OF HEALTH AND SOCIAL SERVICES
DIVISION OF SOCIAL SERVICES

Statutory Authority: 31 Delaware Code, Section 512 (31 Del.C. §512)

PUBLIC NOTICE

DSSM: 3033 Interim Assistance Reimbursement

In compliance with the State's Administrative Procedures Act (AP A - Title 29, Chap ter 101 of the Delaware
Code) and under the authority of Title 31 of the Delaware Code, Chapter 5, Se ction 512, Delaware Health and
Social Services (DHSS)/ Division of S ocial S ervices is proposing to ame nd policies in the Division of Social
Services Manual (DSSM) regarding Delaware's Cash Assistance Program.

Any person who wishes to make written suggestions, compilations of data, testimony, briefs or other written
materials concerning the proposed new regulations must submit same to Sharon L. Summers, Policy, Program &
Development Unit, Division of Social Services, 1901 North DuPont Highway, P.O. Box 906, New Castle, Delaware
19720-0906 or by fax to (302) 255-4425 by January 31, 2010.

The action concerning the determination of whether to adopt the pro posed regulation will be based upon the
results of Department and Division staff analysis and the consideration of the comments and written materials filed
by other interested persons.

SUMMARY OF PROPOSED CHANGE

The proposal described below amends policies in the Division of Social Services Manual (DSSM) reg arding
Delaware's Cash Assistance Program. The proposed change adds new policy language to the Technical Eligibility
for Cash Assistance section. Specifically, the proposed rule requires clients to participate in the Interim Assistance
Reimbursement pr ocess tha t allows Dela ware to be reimbursed for cash a ssistance b enefits p aid to cash
assistance recipients while their approval for SSI benefits was pending.

Statutory Authority

»  Social Security Act, Section 1631(g), Reimbursement to States for Interim Assistance Payments

* 20 CFR §§416.1901 - 416.1922, Interim Assistance Provisions

» P.L. 94 365, The authority to repay the State for interim assistance is made permanent

+ P.L. 100-203, Extends interim assistance reimbursement to situations in which payments are made by
States or political subdivisions to persons whose SSI payments were suspended or terminated and who
subsequently are found to be eligible for such benefits. Also clarifies that the payment from which the
interim assistance reimbursement is paid must be the first payment of benefits relating to the interim
period.

Background

Section 1631(g) of the Social Security Act provides that a state may enter into an agreement with the Social
Security Administration (SSA) to have the SSA transmit an individual's Interim Assistance Reimbursement (IAR)
payment directly to the state as reimbursement for interim assistance to a Supplemental Security Income (SSI)
applicant while a de cision upo n his/he r SSI a pplication is p ending. Dela ware has an Inter im Assist ance
Reimbursement agreement with the Social Security Administration.

Summary of Proposed New Rule

DSSM 30 33, Interim Assistance Reimbursement - Requirements for Receipt of Cash Assistance by SSI
Applicants: Interim Assistance Reimbursement (IAR) is the process used by the Social Security Administration
to reimburse a State for the b asic assistance provided by a State to an individual while either the individual's
application for SSI was pending or during the period in which an individual's SSI benefits were suspended. A
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portion of the individual's SSI payments are sent to the State as reimbursement if: (1) the State has an agreement
with SSA to participate in IAR, (2) the individual has given SSA written authorization to have his/her SSI payment
sent to the State as reimbursement, and (3) the individual is found eligible for SSI benefits or has had his/her
benefits reinstated for the same period of suspense. Effective January 1, 2010, the proposed rule requires non-
federally funded cash recipients to assign SSI benefits to the State for the purpose of reimbursing the State for
assistance paid to the client while SSI eligibility determination was pending.

DSS PROPOSED REGULATION #09-47

NEW:

3033 Interim Assistance Reimbursement

3033.1 Requirements for Receipt of Cash Assistance by SSI Applicants

1

[

&

This policy applies to non-federally funded cash assistance recipients who have applied or intend to
apply for SSI| benefits.

Cash assistance applicants and recipients who are also SS| applicants are required to assign a portion
of the S _SI benefits _they receiv e to the Div__ision of So cial Se rvices to _re imburse D SS fo r ¢ ash
assistance received by the SSI applicant.

Delaware ha s an Inter im Assistan ce Reim bursement (IAR) agr eement with the Social Se curity
Administration (SSA). This agreement allows Delaware's Division of Social Services (DSS) to receive
reimbursement for the cash ass istance provided to SSI applicants wh ile their SSI eligibility dec ision
was pen ding. The mon ey reim bursed to th e Sta te is taken fro m th e SSI app licant's initial and
retroactive SSI benefits.

To be eligible for cash assistance, SSI ap plicants mu st a uthorize r eimbursement th rough the 1AR
agreement for cash assistance received while SSI eligibility determination is pending.

A cash recipient is considered an SSI applicant if one or more of the following conditions exists:
The cash recipient has applied for SS| and is waiting for an eligibility decision.
The cash recipient has applied for reinstatement of SSI benefits and is waiting for a decision.

The cash recipient has received a request from DSS or another state agency to _apply for SSI
benéefits.

The cash recipient has re ported they inten d to apply for SSI be nefits or re instatement of SSI
benefits.

SSI ap plicants a ssign th eir SSI benefits to D SS by co mpleting and signing a DSS app roved IAR
authorization form.

A cash recipient is required to complete an IAR authorization form when:
The client reports he or she intends to apply for SSI.
The client has made an application or reapplication for SSI benefits.

Documentation is provided from a h ealth care provider that indicates the client is unable to work
and the disability is expected to exceed 6 months in duration.

The client has applied or intends to ap ply to ha ve SSI be nefits re instated after su spension or
termination.

The IAR authorization form on file is more than 30 days old and the client has not applied for SSI.
The client is required to apply for SSI by DSS or another State agency.

o @ >

|©

o @ >

|©

I m
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DIVISION OF SOCIAL SERVICES
Statutory Authority: 31 Delaware Code, Section 512 (31 Del.C. §512)

PUBLIC NOTICE

DSSM: Child Care Subsidy Program 11006.5.1 Terminating Providers

In compliance with the State's Administrative Procedures Act (AP A - Title 29, Chap ter 101 of the Delaware
Code) and under the authority of Title 31 of the Delaware Code, Chapter 5, Se ction 512, Delaware Health and
Social Services (DHSS)/ Division of S ocial S ervices is proposing to ame nd policies in the Division of Social
Services Manual (DSSM) regarding the Child Care Subsidy Program.

Any person who wishes to make written suggestions, compilations of data, testimony, briefs or other written
materials concerning the proposed new regulations must submit same to Sharon L. Summers, Policy, Program &
Development Unit, Division of Social Services, 1901 North DuPont Highway, P.O. Box 906, New Castle, Delaware
19720-0906 or by fax to (302) 255-4425 by January 31, 2010.

The action concerning the determination of whether to adopt the pro posed regulation will be based upon the
results of Department and Division staff analysis and the consideration of the comments and written materials filed
by other interested persons.

SUMMARY OF PROPOSED CHANGE

The proposal described below amends policies in the Division of Social Services Manual (DSSM) reg arding
the Child Care Subsidy Program.

Statutory Authority

* 45 CFR §98.40, Compliance with applicable State and local regulatory requirements; and,
* 11 Del.C. Ch. 85, State Bureau of Identification

Summary of Proposed Change
DSSM 11006.5.1, Terminating Pr oviders: th is new ru le, ef fective April 1, 20 10, ou tlines th e r easons the

Division of Social Services may terminate any child care provider, including self-arranged clients.

DSS PROPOSED REGULATION #09-48
NEW:

45 CFR 98.40. 11 Del.C. Ch. 85

11006.5.1 Terminating Providers
This policy applies to all providers, including self-arranged clients.

DSS May Terminate Providers with Just Cause

1. The Division of Social Ser vices may te rminate any provider or self-arranged client from the Child Car e
Subsidy Program (Purchase of Care) if she or he:

A. Has a suspended, closed or terminated Office of Child Care Licensing (OCCL) license.

B. Is convicted of committing fraud against DHSS.

C. Charges fees not allowed by the Child Care Contract, Division policy, or a Division approved waiver;
has failed to reimburse those fees and has repeated offenses in this area.

D. Charges Purchase of Care Plus fees when she or he is not a DSS authorized POC Plus provider.
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E. Does not keep accurate records per the DSS Child Care Contact; has had repeated offenses, has
been counseled and has failed to meet the requirements of a corrective action plan agreed upon with
the Child Care Monitor.

E. Does not keep an open bank account to receive direct deposit payments from the Child Care Subsidy
Program. Direct deposit is mandatory for all DSS child care subsidy providers effective May 1, 2008.

2. In addition to the items mentioned above, the Division of Social Services may terminate any relative care
provider from the Child Care Subsidy Program (Purchase of Care) if she or he:

A. Does not complete the 45 hours of man datory health and safety training hours within 18 months of
becoming a relative or non-relative care provider as outlined in the initial orientation session.

B. Has an unsuitable criminal history or a member of the provider's household has an unsuitable criminal
history. DSS uses Office of Child Care Licensing (OCCL) guidelines and Title 11, Chapter 85 of the
Delaware Code to determine unsuitable criminal history.

DEPARTMENT OF NATURAL RESOURCES AND ENVIRONMENTAL
CONTROL
DivISION OF FiSH AND WILDLIFE

Statutory Authority: 7 Delaware Code, Section 903(b)(e)(2)b (7 Del.C., §903(b)(e)(2)b)
REGISTER NOTICE SAN #2009-27

1. Title of the Regulations:
Adopt new Tidal Finfish Regulations No. 3518, Black drum Size Limit; Possession Limit; Landing Limit; Dealer
Limit.

2. Brief Synopsis of the Subject, Substance and Issues:

The Department of Natural Resources and Environmental Control (DNREC) is proposing new regulations for
the management of black drum (Pogonias cromis). These proposed regulations would establish recreational and
commercial size limits (16 or 32-inch minimum), a daily recreational creel limit (two or three fish), daily commercial
landing and dealer limits (5,000 or 10,000 pounds) and an annual commercial landing quota (50,000 or 65,000
pounds).

In the absence of a coastwide interstate management plan for black drum, the States of Delaware and New
Jersey have developed a bi-state plan for black drum to provide for the consistent management and regulation of
the black drum resource in the Delaware River and Delaware Bay. The limited available data suggest black drum
exploitation within the Delaware Estuary has increased in recent years. Adult black drum are targeted in the spring
by the recreational and commercial fisheries as the species congregates to spawn in the Delaware Bay. Juvenile or
young of the year black drum are landed during the late summer and fall. Adoption of these regulations will better
ensure: 1) the long-term viability of th e resource; 2) it s continued use by c urrent and future generations of the
fishing public; 3) and the species continued role in the Delaware Estuary's ecosystem. The DNREC is legislatively
limited to a dopting regulations through a bi-state plan that are substantially similar to Ne w Jersey's regulations.
New Jersey is proposing to adopt more restrictive management options than presently are in place but the change
in regulations are pending. DNREC will seek to adopt substantially similar regulations at the time of public hearing.

3. Possible Terms of the Agency Action:
These changes would go into effect in March, 2010 and remain in effect indefinitely unless changed.

4. Statutory Basis or Legal Authority to Act:
§903(b)(e)(2)b. 7 Delaware Code
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5. Other Regulations that may be Affected by the Proposal:
No other regulations are affected.

6. Notice of Public Comment:

Individuals may address questions to the Fisheries Section, Division of Fish and Wildlife, 89 Kings Highway,
Dover, DE 19901 or phone (302)-739-9914. A public hearing on thes e proposed re gulations will be held in the
Department of Natural Res ources and Environmental Control auditorium at 6:00 PM on Thursday, January 21,
2010. Individuals may present their opinions and evidence either at the hearing or in writing to Lisa Vest, Hearing
Officer, DNREC, 89 Kings Highway, Dover, DE 19901, or via email to Lisa.Vest@state.de.us.

7. Prepared By:
Craig A. Shirey Phone # 302-739-9914 December 10, 2009

3518 Black Drum Size Limit; Possession Limit; Landing Limit; Dealer Limit

(Penalty Section 7 Del.C. §936(b)(2)

1.0 Definition
The following words and terms, when used in this regulation, shall have the following meaning unless
the context clearly indicates otherwise:
"Delaware Estuary" means all those tid al waters located within an area to the north of a straight line
drawn between Cape May Point, New Jersey and Cape Henlopen, Delaware, but not including the
tributaries of the Delaware River and Delaware Bay.

2.0 Size limit
It shall be unlawful for a person to possess a black drum (Pogonias cromis) taken from the Delaware
Estuary that measures less than (sixteen (16) inches (Option A) thirty-two (32) inches (Option B),
total length.

3.0 Possession Limits

31 It shall be unlawful for a recreational fisherman to take and reduce to possession more than three (3)
(Option A) two (2) (Option B) black drum per day (a day being 24 hours) from the Delaware Estuary.
It shall be unlawful for a com mercial fisherman or a ve ssel, regardless of the num ber of licensed
commercial fishermen onboard that vessel, to possess or land more than 10,000 pounds (Option A)
5,000 pounds (Option B) of black drum taken from the Delaware Estuary in any one (1) day.

|.°°
ho

4.0 Landing Limit
It shall be unlawful for a commercial fisherman to sell, trade or barter or attempt to sell, trade or barter
black drum or parts of black drum that are landed from the Delaware Estuary in this State after a date
when the De partment has de termined or projected that 65.000 pounds (Option A) 50.000 pounds
(Option B) of black drum have been or will be landed in this State from the Delaware Estuary by the
commercial fishery in a calendar year.

5.0 Dealer limit

It shall be unlawful for a food fish dealer to accept from a commercial fisherman or a vessel more than
10,000 pounds (Option A) 5.000 pounds (Option B) of bla ck drum harvested from the Delaware
Estuary in any one (1) day.
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DiviSION OF FiSH AND WILDLIFE
Statutory Authority: 7 Delaware Code, Section 903(b)(e)(2)b (7 Del.C., §903(b)(e)(2)b)
7 DE Admin. Code 3521

REGISTER NOTICE SAN #2009-32

1. Title of the Regulations:
To amend Tidal Finfish Regulation 3521, Weakfish Size Limits; Possession Limits; Seasons

2. Brief Synopsis of the Subject, Substance and Issues:

A recent peer-reviewed assessment of weakfish found the stock to be depleted and at an all-time low level of
abundance. Spawning stock biomass was estimated to be just three percent (3%) of an unfished stock, well below
the 20% threshold for management action and the 30% target benchmark identified in the current amendment to
the weakfish fisher ies m anagement plan of the Atlan tic States Marine F isheries Co mmission. The decline in
biomass reflects a sustained rise in natural mortality after 1995 rather than fishing mortality which has been modest
and stable over the same time period. Although the decline has resulted from a change in the natural mortality in
recent years, it is further exacerbated by continued removals by directed commercial and recreational fisheries.

These proposed management measures were developed to discourage directed fishing, decrease bycatch
mortality and reduce the coastwide harvest by approximately 50%.

3. Possible Terms of the Agency Action:
These proposed changes would go into effect March 2010 and remain in effect until changes in the weakfish
population warrant further action.

4. Statutory Basis or Legal Authority to Act:
Title 7 Delaware Code § 903(e)(2)a.(3).

5. Other Regulations That may be Affected by the Proposal:
This would represent an amendment to the existing Tidal Finfish Regulation (No. 3521) Weakfish Size Limits;
Possession Limits; Seasons. No other regulations are affected.

6. Notice of Public Comment:

Individuals may address questions to the Fisheries Section, Division of Fish and Wildlife, 89 Kings Highway,
Dover, DE 19901 or phone (302)-739-9914. A public hearing on thes e proposed regulations will be held in the
Department of Natural Res ources and Environmental Control auditorium at 6:00 PM on Thursday, January 21,
2010. Individuals may present their opinions and evidence either at the hearing or in writing to Lisa Vest, Hearing
Officer, DNREC, 89 Kings Highway, Dover, DE 19901, or via email to Lisa.Vest@state.de.us. The hearing record
will remain open for written or email comments until 4:30 PM January 31, 2010.

7. Prepared By:
Craig A. Shirey 302-739-9914 December 11, 2009

3521 Weakfish Size Limits; Possession Limits; Seasons.

(Penalty Section 7 Del.C. §936(b)(2))

1.0 It shall be unlawful for any person to possess weakfish, Cynoscion regalis, taken with a hook and line,
that measure less than thirteen (13) inches, total length.
2.0 It shall be unlawful for any person to wh om the Department has issued a co mmercial fo od fishing

license and a food fishin g e quipment permit for h ook and line to h ave more than six{6} one (1)
weakfish in possession during the period beginning at 12:01 AM on May 1 and ending at midnight on
October 31 except on four specific days of the week as indicated by the Department on said person’s
food fishing equipment permit for hook and line.
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3.0

4.0

It shall be unlawful for any person, who has been issued a valid commercial food fishing license and a
valid fo od fish ing e quipment pe rmit for fish ing e quipment othe rthan a hook and line to po ssess
weakfish, lawfully t aken by use o f such permitted food fishin g equipment, t hat me asure le ss than
twelve (12) inches, total length.

It shall be unlawful for any person, who has been issued a valid commercial food fishing license
and a valid food fishing equipment permit to possess more than one hundred pounds (100 Ibs) of
weakfish per vessel per day (a day being 24 hours) or trip, whichever is the longer period of time.

It shall be unlawful for any person, except a person with a valid commercial food fishing license, to
have in possession more than six<6) one (1) weakfish, not to include weakfish in one’s personal abode
or temporary or transient place of lodging. A person may have weakfish in possession that measure no
less than twelve (12) inches, total length, and in excess of six-{6} one (1) if said person has a valid bill-
of-sale or receipt for said weakfish that indicates the date said weakfish were received, the number of
said weakfish received and the name, address and signature of the commercial food fisherman who
legally caught said weak fish or a bill-of-sale or receipt from a person who is a licensed retailer and
legally obtained said weakfish for resale.

11 DE Reg. 514 (10/01/07)

5.0

6.0

It shall be unlawful for any person to fish with any gill net in the Delaware Bay or Atlantic Ocean or to
take and reduce to possession any wea kfish from the Delaware Bay or the Atlantic Ocean with any
fishing equipment other than a hook and line during the following periods of time:

Every weekend day (defined as 12:01 AM on Friday through midnight Sunday) in both May and June,
plus contiguous weekdays (defined as 12:01 AM Monday through midnight Thursday) at the beginning
of May and the end of June, such that the total number of closure days add up to thirty four (34) days.
The exact dates of closures each year shall be mailed in advance to the affected public and published
annually in the Delaware Fishing Guide.

The Department shall indicate on a person’s food fishing equipment permit for hook and line four (4)
specific days of the week during the period May 1 through October 31, selected by said person when
applying for said permit, as to when said permit is valid to take in excess of six{6) one (1) weakfish but
not more than 100 pounds per day. These four days of th e week shall not be changed at any time
during the remainder of the calendar year.

11 DE Reg. 514 (10/01/07)

7.0

It shall be unlawful for any person with a food fishing equipment permit for hook and line to possess
more than eight(8} one (1) weakfish while on the same vessel with another person who also has a
food fishing equipment permit for hook and line unless each person’s food fishing equipment permit for
hook and line specifies the same day of the week in question for taking in excess of six{6} one (1)
weakfish.

1 DE Reg 1770 (5/1/98)
2 DE Reg 1904 (4/1/99)
3 DE Reg 1088 (2/1/00)
4 DE Reg 1552 (3/1/01)
5 DE Reg. 2142 (5/1/02)
6 DE Reg. 1512 (5/1/03)
11 DE Reg. 514 (10/01/07)
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DEPARTMENT OF STATE
DIVISION OF PROFESSIONAL REGULATION
100 BOARD OF ACCOUNTANCY
Statutory Authority: 24 Delaware Code, Section 105(a)(1) (24 Del.C. §105(a)(1))
24 DE Admin. Code 100

PUBLIC NOTICE

Pursuantto 24 Del.C. § 105(a)(1), the Boar d o f Accoun tancy ha s pro posed r evisions to it s ru les and
regulations.

A public hearing will be held on February 17, 2010 at 9: 15 a.m. in the s econd floor conference room B of the
Cannon Building, 861 Silver Lake Boulevard, Dover, Delaware, where members of the public can offer comments.
Anyone wishing to receive a copy of the proposed rules and regulations may obtain a co py from the Board of
Accountancy, 861 Silver Lake Boulevard, Dover, Delaware 19904. Persons wishing to submit written comments
may forward these to the Board at the above address. The final date to receive written comments will be at the
public hearing.

The Board has proposed numerous revisions to the rules and regulations. A number of revisions implement
amendments to the Board's licensing law, Chapter 1 of Title 24 of the Delaware Code, including the addition of the
practice privilege set forth at 24 Del.C. §108. In addition, the amendments set forth the licensure requirements that
will go into effect on August 1, 2012.

Further, specific course requirements for licensure are revised. There are various amendments to the Rules
pertaining to continuing profess ional education. S pecifically, the proposed amendments will express ly give the
Board authority to sanction licensees who do not comply with continuing professional education requirements.

The Board also proposes various grammatical and typographical revisions.

The Board will ¢ onsider promulgating the proposed rules and re gulations at its regularly scheduled meeting
following the public hearing.

*Please Note: Due to th e size of the proposed regulation, it is not being published here. A copy of the
regulation is available at:

100 Board of Accountancy

DIVISION OF PROFESSIONAL REGULATION
100 Delaware Gaming Control Board
Statutory Authority: 28 Delaware Code, Section 1122 (28 Del.C. §1122)
10 DE Admin. Code 101, 102 and 103

PUBLIC NOTICE

A. Type of Regulatory Action Required
Amendment to Existing Regulations

B. Synopsis of Subject Matter of the Regulation

The Delaware Gaming Board will seek public comments on the issue of whether its current Rule 1.0, Rule 3.6
and Rule 4.14 in 10 DE Admin. Code 101, and Rule 1.0, Rule 3.2 and Rule 6.0 in 10 DE Admin. Code 102, and
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Rule 3.1.5, Rule 8.1 and Rule 11.1 in 10 DE Admin. Code 103 should be amended. The rules relate to the manner
in which bingo may be achieved, to allow the purchase of raffle tickets by organization members, to the handling of
money only by organization members in charitable gambling, to the manner of winning funds in cookie jar bingo, to
the removal of references to specific forms and to the correction of a typographical error.

Persons wishing to present their views regarding this matter may do so in writing by the close of business on or
before January 31 to: Delaware Gaming Control Board, 861 Silver Lake Boulevard, Cannon Building, Suite 20 3,
Dover, DE 19904. A copy of these regulations is available from the above address or may be viewed at the Division
of Professional Regulation business office at the same address.

Summary of Proposals
101 Regulations Governing Bingo

Currently, the definition of "cookie jar bingo" involves a chance for a player to pay a fee into a jar or container to
obtain a chance to win the funds contained therein. The Board wishes to clarify and expand that definition.

Rule 3.6 currently contains a typographical error. Rather than the word "than," there appears in the Rule "t an."
The rule should be changed.

Rule 4.14 currently lists eight m ethods of obt aining bin go. T he Bo ard ha s le arned that ne w metho ds of
obtaining bingo, such as forming the shape of a champagne glass with covered numbers, have become popular
and the Board wishes to make it clear that such methods of obtaining bingo are permissible. Therefore, the Board
wishes to add a new subsection to the Rule.

102 Regulations Governing Raffles

The Board wishes to expand the definition of "raffle” to allow certain types of games with Board approval.

Rule 3.2 currently prohibit s the purchase of raffle tickets by organiz ation members and their families and
employees. The Board wishes to allow such purchases but to prohibit the selling of tickets to on e's own family
members.

Rule 6.0 currently requires an application to be submitted on a form which the Board understands no longer
exists. The Board wishes to remove the reference to th at form and the reference to filing applications six weeks
prior to the function.

103 Regulations Governing Charitable Gambling Other Than Raffles

Rule 3.1.5 currently requires the naming of an officer of the organization to be in charge of and responsible for
the accounting, use and disposition of gross receipts of an event. The Board wishes to make it clea r that only
members of the organization may handle the money during an event, and they need not be officers. The Board
also wishes to delete certain outdated references.

Rule 8.1 currently contains a reference to an old rule no longer in existence and a redundancy. The Board
wishes to remove that reference and redundancy.

Rule 11.1 currently relates to applications and requires them to be submitted on a sp ecific form which the
Board understands no longer exists. The Board wishes to remove that reference.

101 Regulations Governing Bingo

1.0 Definitions
“Bingo” A game of chance played for prizes with cards bearing numbers or other designations, five or
more in one line, the h older covering numbers as ob jects similarly nu mbered ar e dr awn from a
receptacle an d the gam e be ing won by the p erson who fir stcover sa pr eviously de signated
arrangement of numbers on such a-card.
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“Bingo Statute” The statutory law concerning bingo, as contained in 28 Del.C. §1101 et. seq.
“Board” The Delaware Gaming Control Board.

“Color Coded” A different color for each of the five letters of the word "BINGO."

“Cookie J ar Bingo” A game of chan ce in wh ich players pay a set fee into a cookie jar or other
container and receive a number which entitles the player to a chance to win the total funds in the
cookie jar or container. At the start of the event, a bingo number shall be drawn which shall serve as
the “cookie jar number.” That number shall be posted for all players to see. During the games played
on that occasion, if a player achieves bingo when the cookie jar number is drawn, the player shall win
the funds in the cookie jar or container. If no one achieves bingo when the cookie jar number is drawn,
the funds in the jar shall not be awarded. An organization may not otherwise offer a cookie jar game
and may not designate the last game of the night or any other particular game as a cookie jar game at
which the funds will be awarded w ithout a person achiev ing bingo when the cookie jar number is
drawn.

Any amounts in any cookie jar bingo games shall not be included in any prize money limitations
contained in these rules. An organization may not have more than two cookie jar bingo pots at any one
time. The first jar must be awarded before a third jar can be started. If two cookie jar pots each contain
the maximum amount of mo ney allowed by law, the first jar must be awarded at the same event at
which the second jar reaches the allowable maximum. If the first jar has not been awarded by the final
game of the night, a special final bingo game of “full card” or “black out” bingo using a separate, single
card, shall be played and the jar will be won by the first person who covers all spaces on their entire
card.

If at the beginning of an event when players pay their fee. one jar contains the maximum (up to $1.000)
and the second jar would go over the maximum if the fees are added, the fees shall be held and not
placed in the second jar at that time. When the first jar is then won, the second jar shall be filled to a
total of the maximum and the remaining fee moneys shall be placed in a new jar.

“Districts” Those districts mentioned in Article I, 917A of the Delaware Constitution.

“Equipment” The receptacle and color coded numbered objects to be drawn from it, the master board
upon which su ch objects ar e pla ced as dr awn, the car ds or sheets bea ring nu mbers or other
designations to be co vered an d the o bjects used to co ver the m, th e bo ards or sig ns, h owever
operated, used to announce or display the numbers or designations as they are drawn, public address
systems, tables, chairs, and other articles essential to the operation, conduct and playing of bingo.

“Game” The game of bingo.

“Instant Bingo” A game of chance played with se aled or covered cards which must be op ened in
some fashion by the holder such that the cards reveal instantly whether the holder has won a prize.
This type of game includes but is not limited to games commonly known as “rip-offs” or “Nevada pull-
tabs.”

“Member in Charge” A bona fide, active member of the "Qualified Organization" in charge of, and
primarily responsible for the conduct of the game on each occasion.

“Occasion” A single gathering or session at which a series of successive bingo games (regular,
special, or otherwise) is played, not to exceed forty (40) in number.

“Proceeds” The gross income received from all activities engaged in or on occasion when bingo is
played, less only, such a ctual expenses incurred as ar e authorized in the Bingo Statute and these
Rules and Regulations.

“Qualified Orga nization” A vol unteer fire comp any, veterans organization, religious or charitable
organization, or fraternal society that is op erated in a manner so as to come within the provisions of
Section 170 of the U.S. Secretary of the Treasury.

“Week” means a seven day period beginning on Sunday and ending on Saturday.
2 DE Reg. 1224 (01/01/99)
12 DE Reg. 357 (09/01/08)
13 DE Reg. 412 (09/01/09)
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4.0

1.0

(Break in Continuity of Sections)

Conduct of Bingo

(Break in Continuity Within Section)

4.14  No arrangement of numbers shall be required to be covered in order to win the g ame other than the
following:

4.141
4.14.2
4.14.3
4.14.4
4.14.5
4.14.6
4.14.7
4.14.8
4.14.9

one unspecified horizontal row;

one unspecified vertical row;

one unspecified full diagonal row;

one unspecified row (horizontal, vertical, or diagonal);

Two or more of the foregoing, forming a specified arrangement;

The entire card;

Four corners;

Eight spaces surrounding the free space.

Any other configuration or shape on the card established by an organization, provided the players

are informed of the shape needed to win before play commences.

(Break in Continuity of Sections)

102 Regulations Governing Raffles

These regulations shall apply to any raffle conducted under 28 Del.C. §1130 in which the value of the prize or
prizes to be awarded is $5,000 or more or in which the ticket price is $5.00 or more for a single drawing for prizes,
or $15.00 or more for a series of drawings for prizes occurring on a periodic schedule exceeding one month. These
regulations a re issued pursuant to th e au thority gr anted th e De laware Ga ming Control Boa rd in 28 Del.C.
§1122(2).
2 DE Reg. 1224 (1/1/99)

Definitions
“Board” The Delaware Gaming Control Board.
“Prize” Any item or items chosen by a Sponsoring Organization as the subject of a raffle, which the
organization announces it will award to a person selec ted by chance from among those purchasing
tickets to the raffle.
“Qualified Member” For the purposes of eligibility to participate in managing or otherwise assisting in
the operation of raffle, a person is a bona fide member of the licensed organization only when he or
she:

Has become a member prior to the commencement of the function and such membership was not
dependent upon, or in a ny way related to the payment or consideration to participate in, any
gambling activity; and

Has held full and regular membership status in the licensed organization for a period of not less
than three (3) consecutive months prior to the subject function; and

Has paid any reasonable initiation or admission fees for membership, and/or any dues, consistent
with the na ture an d p urpose of the licen sed o rganization a nd with the type of me mbership
obtained and is not in arrears in payment of any such fees or dues; and

Has met all other conditions required by the licensed organization for me mbership and is in a Il
respects a member in good standing at the time of the subject function; and
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2.0

3.0

2.1

3.1

3.2

3.3

3.4

Is a bona fide member of a bona fide charitable or bona fide nonprofit organization affiliated with or
auxiliary to his or her sponsoring organization, or to which his or her own organization is auxiliary,
when he or she meets all of the standards set out above respecting his or her own organization.
“Raffle” A form of lottery in which a number of persons buy one or more chances attempting to win the
same prize. Any game such as so called "Nevada cards" or "pull cards" where the amount of the prize
is determined by the contents of the ticket purchased are not raffles.
An organization may conduct a raffle which will no t be completed in one ni_ght. An organization
may sell a chance good for an extended period of time with a series of drawings, with a chance to
win a prize multiple times during that period, provided all chances are sold at the same time.
However, any such raffle must first be approved by the Board.
“Related Party” Includes:
An officer, director, or trustee (or an individual having powers or responsibilities similar to those of
officers, directors, or trustees) of the organization.
A spouse other than a spou se who is lega lly separated from the individual under a d ecree of
divorce o r separate maintenance; a c hild in cluding legally ad opted chil dren; g randchildren;
parents; and grandparents of parties described in (a) above.
A corporation, trust, estate or partnership more than 35% of which is owned or held by any of the
preceding.
“Sponsoring Organ ization” Any veter ans, re ligious, or charitable or ganization, volu nteer fire
company or fraternal society as defined in Article Il, §17A or §17B of the State Constitution.

Disclosure

In any raffle conducted pursuant to 28 Del.C. §1130, the sponsoring organization must disclose the
following information on the raffle ticket itself:

2.1.1 A full and fair description of the prize;
2.1.2 The appraised value of the prize;

2.1.3 If there is a minimum number of tickets to be sold, what the minimum is and the procedure to be
employed to secure a refund in the event the minimum is not reached;

2.1.4 The drawing date for the raffle;
2.1.5 The exact nature of the charitable purpose for which the proceeds will be used.

Obligations of the Sponsoring Organization
If for any reason the raffle is not completed and a prize is not awarded on the scheduled drawing date,
the sponsoring organization must take all steps necessary to notify ticket purchasers of that fact and
return all money received from ticket purchasers within thirty days.

to-purehase-ticketsto-th-eraffle-orwinth-e—prize: Members, emp loyees and their imm ediate fa mily
members may pu rchase raffle tickets, but may no t sell ra ffle tickets to me mbers of their imm ediate
family. The sale of tickets alone shall not constitute the promotion and operation of a raffle for purposes
of this section. Nothing in this section prohibits the award of a prize to a person for selling a winning
ticket.

The sponsoring organization shall take such steps as are necessary under the circumstances to insure
that each ticket pur chaser has a cha nce to be sele cted as th e prize winner and that prize winner is
selected in an entirely random manner.

In cases where the sponsoring organization purchases the prize from a third party, the Board may
require that the sponsoring organization arrange for an independent appraisal of the value of the prize
from a person licensed to render such a ppraisals, or if ther e is no applicable licensing requirement,
from a person qualified to render such appraisals.
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3.5 If the sponsoring organization purchases a prize from a related party, the price to be paid must be at
cost or substantially less than the appraised value of the prize.
3.6 No sponsoring organization or its employees, members, agents or servants, shall give away tickets to

a raffle without receiving the full established price for them unless all members of the public have an
equal chan ce to r eceive bo nus cha nces or b ooks o f ch ances whe n buying a certain n umber of
chances or books of chances.

3.7 The spon soring or ganization shall str ucture th e ra ffle in such away thatit may reasonably he
anticipated that the sponsoring or ganization will retain a percentage of the gross proceeds which is
reasonable under the circumstances and shall retain all of the net proceeds (gross proceeds minus the
direct expenses of the raffle) for the purpose specified in their application under 28 Del.C. §1130.

(Break in Continuity of Sections)

6.0 Application

6.1 All applications for a license to conduct a r affle shall be submitted on FermBEEC—2atleastsix—(6)
weeks-prior-to-the-date-of the—funetion a form approved by the Board. The information supplied must
include the n ame, address, and phone n umber o f the sp onsoring o rganization, th e prize to be
awarded, the value of the prize, the maximum number of tickets to be sold, the cost of each raffle
ticket, the date the prize will be awarded, the exact nature of the charitable purpose for which the
proceeds will be used, and the na me, address and phone number of the person in ¢ harge of the
organization, and the person designated to be the record keeper for the raffle.

6.1.1  An application must be submitted sufficiently in advance of the proposed date of the function as to
allow the Board to consider the application at two consecutive board meetings before deciding to
approve or deny the application.

6.2 There shall be a license fee of $15 for each raffle application submitted to the Board for approval.

6.3 The Board shall make an investigation of the qualifications of each a pplicant and the merits of each
application. Th e Bo ard shall con sider the impact, if any, ofthe approval of a new raffle licen se
application on e xisting licen sees within the app licant's geo graphical location prior to gr anting the
approval, and m ay de ny th e a pplication if it conc ludes that a pproval of th e a pplication would b e
detrimental to existing licensees.

6.4 The Board may issue a license only after it determines that:

6.4.1 The applicant is duly qualified to conduct raffles under the State Constitution, statutes, and rules
and regulations governing raffles; and

6.4.2 The member or members of the applicant who intend to conduct the games are bona fide active
members of the ap plicant an d are pe rsons o f go od m oral ch aracter a nd have never be en
convicted of crimes involving moral turpitude; and

6.4.3 The proceeds are to be disposed of as provided in the State Constitution and statutes; and

6.4.4 No salary, compensation or reward whatever will be paid or given to any member under whom the
game is conducted.

6.5 No raffle license application shall be effective for a period of more than one year from the date it was
issued.
6.6 No raffle license shall be effective after the organization to which it was granted has become ineligible

to conduct the game under any provision of Article I, §17A or §17B of the State Constitution.
2 DE Reg. 1224 (1/1/99)
12 DE Reg. 357 (09/01/08)

(Break in Continuity of Sections)
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103 Regulations Governing Charitable Gambling Other Than Raffles
(Break in Continuity of Sections)

3.0 Conduct of Games
3.1 Workers.

(Break in Continuity Within Section)

3.1.5 Qﬁileer Member Respon3|ble for Gross Receipts. TFhe—Spensering-Organization-sh-al—duly

deagnated—mem—beem—eha#ge—pu—reuaet—te%%—@%{-l—)(a}— A member of th eor qanlzatlon shaII be

responsible for gross receipts. Only a member of the organization may touch any money taken in
by the organization, and any member of the or ganization may handle the money. No third party
vendor may in any way come into contact with any money taken in by the organization.

3.1.6 Payment of Wo rkers Pr ohibited. N o u nreasonable co mmission, salary, co mpensation, reward,
recompense, reimbursement of e xpenses or gift or other consideration shall be paid directly or
indirectly, to any person for conducting or assisting in the conduct of any Function. No tip, gratuity
or gift or other consideration shall be given or accepted by any person conducting or assisting in
the conduct of a Fu nction either directly or indirectly, and one or more signs prohibiting tipping
shall be or more signs prohibiting tipping shall be prominently displayed in each playing area. No
person shall solicit or receive any gift or donation or other consideration directly or indirectly on the
premises during the conduct of a Function. Nothing in this subsection prohibits any person from
sharing food and beverages made available at the functions, or the collection of bar tips for the
benefit of the Sponsoring Organization.

13 DE Reg. 107 (07/01/09)

(Break in Continuity of Sections)

8.0 Limitation of Functions

8.1 No Sponsoring Or ganization shall cond uct more than one Function in an y single calendar month.
Charitable games shall not commence prior to 1:30 p.m. The operation of a Function shall be limited to
six (6) consecutive hours exeept-as-permitted-by-§3-88(2). Instant bingo is permitted during any event
sponsored by the organization that is licensed to conduct it, regardless of the time ertime.

8.2 When a Function is conducted in conjunction with a bazaar, carnival, festival or similar affair scheduled
for more than one day but le ss than te n co nsecutive days, the F unction shall be considered one
licensed event. The games may be operated during the h ours whe n other activities o f the bazaar,
carnival, festival or similar affair are available to the public.

2 DE Reg. 1224 (1/1/99)

(Break in Continuity of Sections)

11.0 Application

11.1 All applications for a license to conduct a Function shall be submitted on Ferm-BEG-3 a form approved
by the Board. The information supplied must include the name, address, and phone number of the
Sponsoring organization, a list of the games to be conducted, the wagering limit on each game, the
date and time that the function will be held, the premises where the Function will be held, the owner of
the premises, the name, address, and phone number of th e designated member in char ge and the
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person responsible for the proper accounting and the exact nature of the charitable purpose for which
the proceeds will be used.

(Break in Continuity of Sections)

*Please Note: As the rest of th e se ctions we re not ame nded, t hey are not being pu blished h ere. A
complete copy of the entire proposed regulation is available at:

100 Delaware Gaming Control Board

DEPARTMENT OF TRANSPORTATION
DivISION OF MOTOR VEHICLES
Statutory Authority: 21 Delaware Code, Section 302, (21 Del.C. §302)
2 DE Admin. Code 2201

PUBLIC NOTICE

The Delaware Division of Motor Vehicles gives notice of intent to a dopt proposed Division of Motor Vehicles
Regulation 2201, which replaces current Regulation 2201 relating to character background reviews.

Any person who wishes to make written suggestions, briefs or other written materials concerning this proposed
regulation must submit the same to Scott Vien, Chief of Driver Services, Delaware Division of Motor Vehicles, P.O.
Box 698, Dover, Delaware 19903 or by fax to (302) 739-2602 by January 31, 2010.

2201 Procedure for Re-licensing Investigations
Character Background Review

1.0 Authority
The authority to promulgate this regulation is 21 Del.C. §302 and 29 Del.C. § 10115.

2.0 Purpose

This policy re gulation e stablishes a dministrative procedures re garding the ch aracter b ackground
review process for an individual whose license has be en re voked for an alcohol-related violatio n
pursuant to 21 Del.C. §2742, §2743, and §4177. Additionally, pursuant to 21 Del.C. §4177 A(d), the
Secretary shall have power and authority to refuse to issue a driver's license to any individual whose
drivers license or driving priv ilege was revoked until such person has satisfied the Secretary that he/
she has been of good behavior for the entire period of revocation and until hetshe has complied with all
applicable provisions of this section.

3.0 Applicability
This policy regulation interprets the following sections found in 21 Del.C. §2742, §2743, and §4177.

4.0 Substance Of Policy
4.1 M e

oy = Any Driver Improvement staff member
acceptable to the Se cretary of T ransportation or his designee may conduct a ¢ haracter background
review in accordance with this regulation.
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4.2

4.2.
4.2.

N

£

&

S

4.404

4445

4.86

2.

The f ollowing individuals a re requiredto have a favorable Gcharacter Bbackground Rreview
conducted prior to becoming eligible to reinstate his driving privileges:

1 Any person whose blood alcohol content (BAC) at the time of arrest was .165 or above.

Any person revoked for a second alcohol-related violation pursuant to 21 Del.C. §2742, §4177, or
§4177B occurring within five (5) years from the first violation and/or third or further subsequent
alcohol-related violation occurring at any time following the second violation.

3 Any person revoked for a felony alcohol-related violation pursuant to 21 Del.C. §2742 or §4177.

N

The Drlver Impr ovement staff member shall re view Delaw are Justi ce Info rmation System/CrlmlnaI
Justice Information System (D ELJIS/CJIS) and driving re cord regarding violations of the applicant.
Violations received after the violation for which the character background review is being conducted
that result in a conviction and/or violations currently pending should be addressed with the applicant
and may be t aken into conside ration whe n making the de cision re garding issuan ce of any driving
authority.

The Driver Improvement staff member shall obtain a Problem Driver Pointer System (PDPS) printout

rior to relnstatlnq an appllcants drlvmq anleqes A—eeeend—P—DPS—pHHt—eha#
p

- An appllcant must have a PDPS status
of "eligible", thus indicating that his driving privileges are not withdrawn in any other state, prior to
becoming eligible for valid driving privileges.

It is the respons ibility of the Driv er Improvement staff member to determine whether or not driving
authority sho uld b e re instated and how su ch au thority sh ould be limited ba sed on st atute
requirements. (IE: full driving authority, conditional license or 11D license.)

The Driver Improvement staff member may contact any other sources which could supply information
relative to the applicant's case. These additional sources may include, but not be limited to: probation
officer, alcohol program instruction, alcohol program counselor, court staff, police agency in or around
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the applicant's place of residence, or any citizen that may be aware of the applicant's current drinking
behavior.

4427 If the Background Review reveals that the applicant may constitute a risk to the driving public relative
to alcohol and/or drug abuse and/or that the applicant has not been of "Good Behavior", his/her driving
privilege will not be reinst ated. Su ch driving authority w ill remain withdra wn until it has been
determined by this Bdivision that all applicable requirements have been met and that the applicant no
longer represents a risk to the driving public.

4.44-27.1.1No additional drinking and/or drug-related incidents cau sed by the a pplicant during the
period of revocation (included but not limited to arrests).

4.44-37.1.2No traffic (moving) or license violations during the period of revocation.

4458 The applicant shall be de nied driving a uthority u ntil the a pplicant ha's satisfactorily completed all
necessary requirements as defined by Delaware statute and this regulation.

4.8.1 The Driver Improvement sta ff m ember having in formation regarding a n a pplicant's behavior
regarding those items listed abeve in 4.7.1 may deny driving authority for one (1) month for the first
action, three (3) months for two actions, and six (6) months for three or more actions.

4.468.2 Once additional time has been se rved, a prior violation will not be considered. However, if new

violations are received during the de nial period, the Driver Improvement staff memb er shall take

the new violations into consideration as specified in 444 4.7.1 above.

4,489 Following the Character Background Review the Driver Improvement staff member will file a report of
his/her decision regarding issuance of driving authority. aleng-with-a-cepy-of-the-deeisionletter
44910 Upenreceipt-ofthe-characterbackground-descision; aAn entry will be made to the driving record

regarding the outcome of the Character Background Review.
4.2011 All documents will be imaged upon receipt in the Reveeatien Driver Improvement Section.

4.2212 Any person whose blood alc ohol concentration (BAC) at the time of a rrest was below .165 and/or
whose arrest was his/her first alcohol-related violation shall be processed pursuant to the following:
4.2212.1A re view of the driving re cord and PDPS will be conducted to dete rmine eligibility for driving
authority.
4.2212.2A review of the alcohol program completion will be conducted to verify acceptable completion of
the program.

4.2313 If the applicant is refused issuance of a driver's license after the period of revocation has ended the
alcohol pr ogram has be en sa tisfactorily co mpleted and after all fines and /or fe es are paid, the
applicant may appeal to the Superier-Gourt of Common Pleas in the county of his/her residence.
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5.0 Severability

If any part of this rule is held to be unconstitutional or otherwise contrary to law by a court of competent
jurisdiction, said portion shall be sever ed and the r emaining portions of this rule shall remain in full
force and effect under Delaware law.

6.0 Effective Date

The following regulation shall be effective 10 days from the date the order is signed and it is published
in its final form in the Register of Regulations in accordance with 29 Del.C. §10118(e).

DivISION OF MOTOR VEHICLES
Statutory Authority: 21 Delaware Code, Sections 302, 2711 and 3102(21 Del.C. §§302, 2711
and 3102)
2 DE Admin. Code 2217

PUBLIC NOTICE

The Delaware Division of Motor Vehicles gives notice of intent to a dopt proposed Division of Motor Vehicles
Regulation 2217, which replaces current Regulation 2217 relating to the issuance of Delaware compliant and non-
compliant identification documents.

Any person who wishes to make written suggestions, briefs or other written materials concerning this proposed

regulation must submit the same to Scott Vien, Chief of Driver Services, Delaware Division of Motor Vehicles, P.O.
Box 698, Dover, Delaware 19903 or by fax to (302) 739-2602 by January 31, 2010.
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4-0 Plus
44 SocialS ity Card_it eligible.

2217 Driver License and Identification Card Application Procedures for Delaware Compliant and Delaware
Non-Compliant Identification Documents

The Dep artment of Home land Security (DHS) Re gulation 6 C FR Part 37 , as amended from time to time,
establishes minimum standards for the state-issued driver licenses and identification cards that are acceptable for
official purposes. The Division of Motor Vehicles hereby deletes its interim Administrative Code 2217 in its entirety
and incorporates the policies contained in that requlation into this more comprehensive document.

1.0 Authority.
The au thority to promulgate th is regulation is 21 Del.C . Sectio ns 302 , 27 11 and 3102 and the
Department of Home land Security's final regulation published in 6 CFR Pa rt 37 or its equivalent, as
amended from time to time.

2.0 Purpose.
This administrative rule sets forth regulations and procedures used when issuing Delaware compliant
and non-compliant driver licenses and identification cards based on the referenced statutes listed in
Section 1 of this adm inistrative rule. The ap plicant has th e o ption to o btain a Dela ware co mpliant
document o r Delaware non-compliant d ocument p rovided the a pplicant meets the m inimum
qualifications and standards presented in this administrative code.

3.0 Definitions.
"Birth Certificate" means the record related to a birth that is permanently stored. either electronically
or physically, at the State Office of Vital Statistics or equivalent agency in a registrant's state of birth.
"Certified Copy of a Birth Certificate” means a co py ofthe whole or part of a bir th certificate
registered with the state that the state considers being the same as the original birth certificate on file
with the State Office of Vital Statistics or equivalent agency in a registrant's state of birth.

"Compliant Driver License" means a driver license that has been issued by Delaware or any other
state and has been verified by the Department of Homeland Security to be compliant with 6 CFR 37 or
its equivalent as amended from time to time. These compliant documents will be accepted by federal
agencies for official purposes and shall bear a DHS-approved security marker that reflects the card's
level of compliance.

"Compliant Identification Card" means an identification card that has been issued by Delaware or
any other state and has been verified by the Department of Homeland Security to be compliant with 6
CFER 37 or its equivalent as amended from time to time. These compliant documents will be accepted
by federal agencies for official purposes and shall bear a DHS-approved security marker that reflects
the card's level of compliance.

"DHS" means the United States Department of Homeland Security.
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"Domestic Violence an d Dat ing V iolence" have the meanings given the ter ms in Section 3,
Universal Definitions and Grant Provisions, of the Violence Against Women and Department of Justice
Reauthorization Act of 200 5 (Pub. L. 10 9-119 Stat. 2960, 2964, Jan. 5, 200 6); codified in Section
40002, Definitions and Grant Provisions, 42 U.S.C. 13925, or state laws addressing do mestic and
dating violence.

"ldentification Documents" includes both state-issued driver licenses and identification cards.

"Non-Compliant Driver License" means a driver license that gives the license holder the appropriate
driving authority but is not in full compliance with rules established by the Secretary of the Department
of Homeland Security. The card must clearly state on the front and in the machine readable zone that
the card is not acceptable for official purposes.

"Non-Compliant Identification Card" means an identification document issued by the division that is
not in full compliance with rules established by the Secretary of the Department of Homeland Security.
The card must clearly state on the front and in the machin e r eadable zone that the cardis n ot
acceptable for official purposes.

"Full Legal Name" means an individual's first name(s), middle name(s). and last name(s) or surname
without the use of initials or nicknames unless otherwise acceptable in Section 7 of this document.

"Lawful Status" means a pe rson in lawful st atus is a citizen or national of th e United S tates or an
alien, lawfully ad mitted for permanent or temporary residence in th e United States; has conditional
permanent resident status in the United States; has an approved application for asylum in the United
States or has entered into the United States in a refugee status: has a valid non-immigrant status in the
United States; has an application for asylum in t he United States; has an application for te mporary
protected status (TPS) in the United States; has approved deferred action status: or has an application
for lawful permanent residence (LPR) or conditional permanent resident status.

"License" means any license, temp orary instruction permit, or temporary license thatis Delaware
compliant or Delaware non-compliant issued under the laws of this State pertaining to the licensing of
individuals to operate motor vehicles.

"Material Change" means any change to the personally ide ntifiable infor mation of a n individual as
defined in Title 21 and this administrative code. Notwithstanding the definition of personally identifiable
information below, a change of address of principal residence does not constitute a material change.
"Official Pu rpose" means acc essing federal facilities, boarding federally-requlated commerc ial
aircraft, and entering nuclear power plants.

"Passport" means a passport booklet or card issued by the United States Department of State that can
be used as a tr avel document to ga in e ntry into th e United States and that de notes id entity and
citizenship as determined by the United States Department of State.

"Personally Id entifiable Information" means any information which can be used to distinguish or
trace an individual's identity, such as the individual's name, driver license or identification card number,
social security number, biometric record, including a di gital photograph or signature, alone or when
combined with o ther pe rsonal o r_identifying infor mation, which is linked or linkable to a spec ific
individual, such as a date and place of birth or address whether it is stored in a database, on a driver
license or on an identification card.

"Principal Residence Address" means the location where a person currently resides (i.e. presently
resides even if at a temporary address) in conformance with the residency requirements of the state
issuing the driver license or identification card, if such requirements exist.

'SAVE" means the Department of Homeland Security's Systematic Alien Verification for Entitlements
system or such successor or alternate verification system at the DHS secretary's discretion.

"Sexual Assault and Stalking" have the meanings given the terms in Section 3. Universal Definitions
and Grant Provisions, of the Violence Against Women and Department of Justice Reauthorization Act
of 2005 (Pub. L. 109-162, 119 Stat, 2960, 2964, Jan. 5, 2006); codified at Section 40002, Definitions
and Grant Provisions, 42 U.S.C. 13925, or state laws addressing sexual assault and stalking.
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"Source Document(s)" means original or certified copies (where applicable) of documents presented
by an applicant as required under this regulation to the Division of Motor Vehicles to apply for a driver
license or identification card.

"State" means a state of the United States, the District of Columbia, Puerto Rico, the U.S. Virgin
Islands, Guam, American Samoa, and the Commonwealth of Northern Mariana Islands.

"State Address Confidentiality Program" means any state-authorized or state-administered program
that: (1) allows victims of domestic violence, dating violence. sexual assault, stalking. or a severe form
of trafficking to keep. obtain, and use alternative addresses: or (2) provides confidential recordkeeping
regarding the addresses of such victims or other categories of persons.

"Temporary Lawful Status" means a person in temporary lawful status is a person who has a valid
non-immigrant status in the United States: has an pending application for asylum in the United States:
has a pending or approved application for temporary protected status (TPS) in the United States: has
approved deferred action status: or has an application for LPR or conditional pe rmanent resident
status.

"Verify" means procedures to ensure that the source document is genuine and has not been altered
(i.e. "document a uthentication") an d the ide ntity data cont ained on _the do cument is valid ( "data

verification").

4.0 Delaware Driver Licenses and Identification Cards.
41 Application document.

4.1.1 Every application for a Delaware compliant and non-compliant driver license or identification card
shall be made on an application furnished by the Delaware Department of T ransportation. The
original application shall be verified by the applicant before a person authorized by the division to
administer oa ths. Employees wh o are specifically trained a nd ass igned du ties to issu e st ate
identification d ocuments a re her eby d esignated as being ab le to ad minister oaths un der this
section. The applicant will certify on the application if he holds a compliant or non-compliant driver
license or identification card in this or any other state. The original application will be electronically
scanned and stored.

4.2 Delaware Identification Documents.

4.2.1 When Delaware self ce rtifies to the DHS, and the DHS determines that Dela ware has met the
requirements of 6 CFR 37 or its equivalent as amended from time to time, the division may issue
Delaware compliant ident ification documents, which will be ac cepted by federal agencies for
official purposes.

4.2.2 Unless otherwise specified, identification documents issued in accordance with this administrative
code shall b e con sidered com pliant identification docum ents and shall b e accepted by fed eral
agencies for official purposes.

4.2.2.1 To be cons idered eligible for a compliant id entification document. the division must
reverify, scan, and electronically retain all original source documents of current Delaware
driver license and identification card holders upon renewal or reissuance of that person's
identification documents.

4.2.2.2 Unless otherwise spec ified, once verified , sca nned, and ele ctronically re tained, a
compliant identification document holder will not be required to again present the division
with th e original source document e xcept in cases where a mater ial change occurs or
when an applicant's lawful status must be verified.

4.2.3 It will be clearly indicated on the face of the id entification documents and in the machine readable
zone that the license is either a Delaware compliant or non-compliant driver license, temporary
driver license, identification card. temporary identification card or limited-term driver license.

4.3 Non-Compliant Driver Licenses and ldentification Cards.

4.3.1 Non-compliant driver licenses and identification cards will clea rly state on their faces and in the

machine readable zones that the card is not acceptable for official purposes.
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4.3.2 The division may issue non-compliant identification documents and non- compliant temporary or
limited-term identification documents in lieu of Delaware compliant documents to persons who:

4.3.2.1 Are citizens of the U nited States, aliens with permanent re sident status, or a liens with

acceptable proof of lawful status in accordance with 2 DE Admin. Code 2220 who want to

operate a motor vehicle or have a state-issued identification card, but who do not need or

want a D elaware comp liant identification documentto enter federal facilities, board
federally-regulated commercial aircraft, or enter nuclear power plants;

4.3.2.2 Are unable to present an authorized source document and must rely upon alternative

documents, whe n approved by the Driver Services Manager, Chief of Driver Services,
Deputy Director or Director, to establish a person's name, date of birth. principle residence
address, SSN or use alter native d ocuments to dem onstrate U.S. ci tizenship or lawful
presence.

4.3.2.3 Have lawful status in the United States, but:

4.3.2.3.1 Are ineligible for a SSN because of their immigration status;

4.3.2.3.2 Are able to provide a temporary residential address (such as a motel or homeless
shelter) but do not have a principal residence address in this State (reference Section
9):

4.3.2.3.3 Are able to provide documentation confirming their SSN and/or lawful status, but the
division is temporarily unable to electronically verify this data.

4.4 Temporary or Limited-Term Documents.

4.4.1

The division shall issue a temporary or limited-term compliant driver license or identification card,

or temporary or limited-term non-compliant driver license or identific ation card to those persons
who have tem porary lawful status in th e United States in accordance with 2 DE Admin. Code
2220 and 21 Del.C., Sections 2715(a) and 3103(a). Before issuing or renewing these limited term
documents, the applicant must provide valid documentary eviden ce, verifiable through SAVE or
other DHS- approved means. thatthe pe rson h as lawful status in the United States. These
documents may notbeissuedfora time period longer than the e xpiration o f the app licant's
authorized stay in the United States, or if there is no expiration date, for a p eriod no longer than
one year or no longer than the maximum term of a driver license or identification card, whichever
date is less. Temporary or limited term id entification d ocuments m ust clearly in dicate on th eir
faces and in the machine readable zone that they are temporary or limited-term driver licenses or
identification cards.

4.5 Renewal of Delaware Driver Licenses and Identification Cards.

4.5.1

Delaware compliant and non-compliant driver licenses will be renewed in person every five years

4.5.2

and identification cards will be renewed in person every four years in accordance with 21 Del.C.,
Sections 2715 and 3103, unless they are designated as temporary or limited-term documents.

Delaware compliant ide ntification documents must be re newed in __person unle ss othe rwise

4.5.3

specified in Sections 4.5.3 and 9.2.1 of this document.
Holders of temporary or limited -term Delawa re co mpliant or no n-compliant driver lice nses and

4.5.4

identification cards must present evidence of continued lawful status and have their lawful status
verified via SAVE or other methods approved by the DHS when renewing their driver licenses or
identification cards. The docu ments m ust be set to ex pire wh en th e in dividual's lawful sta tus
expires.

The division may allow a remote renewal but must ensure the Social Security number (SSN) and

lawful status is verified before renewing. However, a remote renewal is prohibited when there is a
material cha ngein _an y personally ide ntifiable info rmation. Th e applicant mu st have his
identification document reissued in person and present a source document that is r etained and
verified when material changes occur.

4.6 Reissued Driver Licenses and |dentification Cards.

4.6.1

Delaware c ompliant an d non-c ompliant driver lic enses will be reissued in ac_cordance with 21

Del.C., Sections 2720 and 3105.
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5.0

5.1

5.2

6.0

6.1

4.6.3 Delaware compliant an d non -compliant identification documents m ust be r eissued in_pe rson
unless otherwise specified in Sections 4.6.2 and 9.2.1 of this administrative code.
4.6.3 The division may allow a remote renewal but must ensure the social security number (SSN) and

lawful status is verified before reissuance. However, a remote issuance is prohibited when there is
a material change in any personally identifiable information. The applicant must reissue in person
and present an original source document th at is re tained an d verified wh en ma terial ch anges
occur.

Personal Identity: Name, Date of Birth and Gender.

Identity: Full Legal Name, Date of Birth and Gender.

5.1.1

The name and date of birth on the face of the license or _identification card must be the same as

the name and date of birth on th e source document pr esented by th e ap plicant to es tablish
identity. When the individual has only one name, that name should be entered in the last name or
family name field, and the first and middle name fields should be left blank. Place holders such as
NEN, NMN, FNU, LNU and NA shall not be used.

If the names, as listed on various source documents (to substantiate the applicant's name, date of

birth, gender, SSN and lawful status), are different, the ap plicant must contact the agency who
issued the source document and change the name so that the names on all source documents
match.

Identification Source Documents.

5.2.1

To establish an _applicant's full legal name, date of birth, and gender, the applicant must present

one or more of the following source documents:

52.1.1 Valid, unexpired United States passport;

5.2.1.2 Certified copy of a birt h certificate filed with a st ate Office of Vital Statistics or equivalent

agency in the individual's state of birth;

5.2.1.3 Consular Report of Birth Abroad (CRBA) issued by the United States Department of State,

Form FS-240, DS-1350 or FS-545;

5214 Valid, u nexpired Per manent Resident Card (Form [-551) issue d by the United S tates

Department of Homeland Security (DHS) or Citizenship and Immigration Services (CIS):

52.1.5 Unexpired employment authorization document (EAD) issued by the DHS, Form [-766 or
Form 1-688B:;
5.2.1.6 Unexpired foreign passport with a valid, unexpired United States visa affixed accompanied

by the approved 1-94 form documenting the applicant's most re cent admittance into the
United S tates. Ap plicants pr esenting these documents m ust presenta SSN or
demonstrate non-work authorization status;

5217 Certificate of Naturalization issued by the DHS, Form N-550 or Form N-570;

5.2.1.8 Certificate of Citizenship, Form N-550 or Form N-561, issued by the DHS;

52.1.9 Compliant driver licens e or id entification card issued in compliance with the st andards

established by 6 CFR 37 or its equivalent as amended from time to time;

5.2.1.10 Such other documents as the DHS may designate by notice p ublished in the Federal

Register.

Lawful Status.

All driver license and identification card applicants must establish legal presence in the United States

to be eligible for a Delaware compliant or Delaware non-compliant identification document. Proof of an

applicant's lawful status will be determined in accordance with 2 DE Admin. Code 2220, 2 Del.C. 21,

2715(a) and 3103(a). Any document not listed in 2 DE Admin. Code 2220 that is presented as proof of

lawful status must be approved by the DHS as satisfactory evidence of lawful st atus. L awful status

must be verified through SAVE.

Exceptions.
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6.2.1 Alternate documents to demons trate lawful status will only be allowed to demonstrate U.S.
citizenship. For example., a document issued by a state Office of Vital Statistics that substantiates
the person was born in that state and establishes the individual's name and date of birth in lieu of
the original birth certificate.

6.2.2 Persons born overseas to parents who wer e U.S. citizens and one was a member ofthe U.S.
military, but who are unableto  provide a Consular Report of Birth Ab road, Certificate of
Naturalization or Certificate of Citizenship may present military and hospital records substantiating
these facts after they exhausted their attempts to obtain the aforementioned documents. They
may be issued a Delaware non-compliant card upon approval from the Director or Chief of Driver
Services. The driving record will be annotated to show they submitted lawf ul status documents
under the exception provision and the documents will be retained on file.

7.0 Name change/exceptions.

71 If an applicant wants to e stablish a name other than the name that a ppears on the original source
document, the ap plicant m ust pr ovide pr oof o f the n ame chan ge by pr esenting a valid ma rriage
certificate, divorce decree, adoption papers or court order substantiating the name change.

7.1.1 The State of Delaware does not recognize same sex marriages in this state or any other state as a
valid mar riage. Th erefore, a same sex ma rriage cer tificate cann ot be accepteda s a legal
document for an official name change.

7.2 The driving record alias file contains name changes to enable the division to ver ify the n ames the
applicant used over time. The division must be notified within 30 days after the name change occurs.

Exceptions: Older applicants may not have birth certificates because they were born in rural areas not
under the care of a p hysician or for other reasons. If a n applicantis unable to pr esent any of the
documents listed in Section 5.2 to prove his identity and date of birth, the applicant should contact the
Office of V ital Statistics in the st ate in w hich he was born to issue a "delayed or alternate" bir th
certificate in accordance with state procedures.

7.4 If the procedures listed in Section 7.3 are not feasible, as a last resort, the division may issue a non-
compliant identific ation document provided the app licant ha s suf ficient pro of (schoo | reco rds,
employment documents, social security card, and other records) dem onstrating he ha s used this
name, date of birth and gender co nsistently over a long period of time. The driving record will be
annotated showing the id entification do cuments were ap proved as excep tions and copies of the
documents will be ret ained on file . Exceptions to name ¢ _hange procedures must be approved by
Driver Services Manager, Chief of Driver Services, Deputy Director or Director.

7.5 Date of Birth Changes.

7.5.1 To establish the app licant's date o f b irth, an i ndividual mu st pr esent_at le ast o ne d ocument
included in Section 5.2 or a court order that establishes a new date of birth.

7.6 Gender/gender changes.

7.6.1 The applicant's gender will be verified using one of the approved s ource documents listed in
Section 5.2. T o change a person's gender, the applicant must provide a le tter from a physician
licensed in this Sta te or the physician who completed the gender change procedure stating a
gender change has been completed and a le tter from the ap plicant r equesting the division to
change his gender designation in its files.

|.‘l
1N

8.0 Social Security Number (SSN).
8.1 Every applicant must present a v alid social security source document. The S SN will be electronically
verified using the Social Security On-Line Verification (SSOLV) system, and the source document will
be electronically stored.

8.2 SSN Exception:
8.2.1 Those applicants whose immigration status places them in a non-working status are ineligible for a

SSN. Therefore, those applicants who enter the United States with the source document listed in
Section 5.2 may present a letter from the Social Security Administration (SSA) verifying that their
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8.3

9.0

9.1

9.2

non-working immigration status prevents them from being issued a SSN. They are ineligible for a
compliant identific ation card and may be issued a no n-compliant identification document th at
expires with their immigration status expiration date until such time as they have a valid SSN. In
every case, the applicant should either return home or his immigration status must be changed
allowing him to work by the time he comes back to the DMV for renewal. Therefore, the immigrant
must provide a verifiable SSN or an approval letter from the SSA verifying that his non-working
immigration status prevents him from obtaining a SSN and new immigration documents at the time
of renewal.

SSN Disclosure Statement:

8.3.1 Disclosure of the applicant's SSN is mandatory. Federal and state laws authorize such disclosure

(see Public Law 109-13, and 21 Del.C., Sections 2718(a) and 3104(a)). The division will use SSNs
solely for th e ad ministration o f the drive r licens e an d id entification card pr ogram to ensure
accurate identification. SSNs will not be released to businesses or private individuals but may be
released to state ag encies to carry ou t their governmental function s. If you obtain ed an
identification d ocument with outa SSN and ha ve su bsequently o btained a SSN, it is your
responsibility to notify the Division of Motor Vehicles within 30 days.

Principal Residence Address.

The division and Delaware State Police must be able to contact every identification document holder at
the ph ysical lo cation where h e lives in _this S tate. T herefore, e very a pplicant must pr ovide two
documents that show the individual's name and principal Delaware residence using such documents
as utility bills, auto or life insura nce policies, W -2 or filed t ax forms, v oter registra tion c ard, bank
account records, credit card statements, employment records, signed contract to purchase home in
this S tate, rental agreement or a ny othe r document s pecifically approved by the Chief of Driver
Services or Director. These source documents will be electronically stored and when possible, verified.
The applicant sh ould n otify the division within 30 days after he changes his ad dress. No proof is
needed to change a person's address. and it can be accomplished by mail. A Delaware compliant
driver license or identification card will not be issued to an applicant unless the applicant has
established a principal residence address in this State at the time of application.

Principal Address Exceptions.

9.2.1 Military members.

9.2.11 Members of the U .S. military and their dependent s that were issued a D elaware driver
license or identification card may renew and retain the se identification documents when
transferred by the military to another state or country until such time as their active military
service is ter minated. They cannot upgrade to a Delaware compliant document unless
they appear in person and meet all other requirements. Upon renewal the division will only
issue non-compliant _identification document s to members of the milit _ary and their
dependents living in another state unless they currently hold a Delaware compliant driver
license or identification card issued by Delaware.

9.2.1.2 The eye ex amination is w aived and the digit al photograph on file will be used w hen the
military member is unable to renew in person provided the photograph was taken within
the last 16 years. Upon renewal the military member must provide the division with a valid,
unexpired military ID showing his active duty status, his principal residence address. and
mailing addres s in the out-of-s tate location. At times t he dependent's address will be
different than the military member's.

9.2.1.3 Military members and their dependents that are transferred into this State have the option

of ap plying for a Delawar e ide ntification do cument or re taining the ir ou t-of-state driver
license or identification card while serving in the military in this State.

9.2.2 Homeless - Temporary Lodging.

9.2.2.1 After me eting all other r equirements, persons living in te mporary lod ging su ch as a

homeless shelter or mo tel may be issued a n on-compliant identification d ocument
provided they substantiate: (1) they are living in temporary quarters in this State pending
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9.2.3

their subsequent move into a designated principal residence address; and (2) the agency
offering temporary lodging certifies they are allowed residency for 30 or more days, and
they may receive mail at this address.

Those Living on Boats or in Recreational Vehicles.

9.2.3.1 Those applicants whose principal residence address is on a p ersonally-owned boat and

who do not have another residency in this or_any other state must provide proof that the
boat is registered in their name in this State; have a 12-month or longer boat slip contract
with a Delaware company; and provide a valid mailing address.

9.2.3.2 Those persons whose principal residence address is in a r ecreational vehicle on land in

this State and who do not have a residency in this or any other state must provide proof
that they have a 12-month or longer contract with a recognized Delaware RV campground
or trailer court, or reside at the Dover Air Force Base RV campground, and have a valid
mailing address.

9.2.3.3 Those living _on a boat or in a recreati onal v ehicle will be _issued a non-c_ompliant

9.2.4

identification d ocument beca use the n ature of their re sidency sugg ests frequent tra vel
away from the place were they live and the State cannot be assured they can be easily
contacted when away from their designated boat slip or campground.

Mailing Address.

9.24.1 If mail cannot be delivered to the applicant's principal residence address or if he is living in

temporary quarters w_ithout mail s ervice, he must provide the division with _a mailing
address. Those under the confidential address program must submit a mailing address.

9.3 Confidentiality program.

9.3.1

Law Enforcement Confidential Program.

9.3.1.1 States are not r equired to com ply with co mpliant requirements when issuing ¢ ompliant

driver licenses or identification cards in support of fede ral, state. or local criminal justice
agencies or other programs th at require spe cial lice nsing or id entification to safeguard
persons in support of their official duties. The Delaware State Police and DOT IT Support
Section will manage the confidential licens es and identification _cards for all law
enforcement and criminal ju _stice agencies. The  program will follow the guidelines
established under the memorandum of understanding between the Delaware State Police,
Department of Transportation and Division of Motor Vehicles.

Victims of do mestic violence, d ating violence, s exual assault, stalking. or o ther forms of abu se

may use an alter native a ddress und er th e Stat e's Victim s o f Ab use Address Confidentiality
Program. The Vic tims of Abuse Address Confidentiality Pr ogram will follow the guidelines
established under the memorandum of agreement between Delaware's Department of Justice,
Department of Transportation and Division of Motor Vehicles.

10.0 Verification Requirements and Other Restrictions/Limitations.
10.1 Verification of Source Documents.

10.1.1

The division will verify the source documents used to determine an applicant's name, date of birth,

10.1.2

SSN, principal residence address, lawful status, gender or any material changes to this data with
the issuer of the source document whenever. An electronic validation of the document and identity
data will occur as systems become available or by alternative methods approved by the DHS. All
source doc uments and identification document applic ations will be sc anned and electronically
retained by the division.

A SSN check (SSOLV) and law ful status verification check (SAVE) will be conducted upon initi al

10.1.3

issue an d/or renewal wh en a mate rial chan ge occurs, an d whenever a new ide ntification
document is produced. If an applicant has previously proven/established United States citizenship,
a SAVE check may not be required.

The division may not remotely reissue a Delaware compliant driver lic ense or identification card

where there has been a material ch ange in_any personally id entifiable in formation since prior
issuance. All material changes must be established by an applicant applying in person at a division
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facility and presentation of an original source document that is verified before the material change

is accepted.
10.1.4 A Delaware compliant or non-comp liant identification document may be issued remotely as long

as the SSN and lawful status is verified.

10.1.5 The division will electronically verify information that it was not able to verify at a previous issuance

or renewal if the systems or processes exist to do so.

10.2 Electronic Verification Details.

10.2.1 Systematic Alien Verification for Entitlements (SAVE).

10.2.1.1

Any documents listed i n Section 5.2 and issued by the DHS , including the 1-94, will be

verified through the SAVE system or alternate method approved by the DHS. If two DHS-
issued documents are shown, only one must be verified. In the event of a non-match, the
division must not issue a Delaware compliant or non-compliant identification document to
an applicant and must refer the individual to the U.S. Citizenship and Immigration Services
for resolution. The divis ion w ill not iss ue a compliant or non-comp liant identification
document unless the applicant has lawful status in the United States.

10.2.2 Social Security On-Line Verification (SSOLV).

10.2.2.1

The division will verify SSNs with the Social Security Administration (SSA) using SSOLV

or though another method approved by th e DHS. In the event of a non-match with the
SSA. the division will use existing procedures to resolve non-matches. If unable to resolve
non-matches, the division will deny is suance to thos e applying for their firs t Delaware
identification document. A Dela ware compliant or non-compliant ide ntification document
will not be iss ued until the mismatch condition is resolved. However, upon renewal of a

Delaware-issued identification document, the document holder may be issued one 60-day
temporary non-compliant identification document to give him time to resolve the mismatch
condition with the SSA. The division may est ablish procedures and exceptions through
memorandums.

10.2.3 Commercial Driver License Information Systems (CDLIS).

10.2.3.1

Mandated by the Commercial Motor Vehicle Safety Act (CMVSA) of 1986, the division will

verify all driver license transactions through CDLIS to ensure the applicant does not hold a
commercial motor vehicle compliant or non-compliant identification document in_another
jurisdiction. If a match is found in another jurisdiction, the applicant must surrender his
existing identification document from the other jurisdiction to obtain a Delaware compliant
or non-compliant identification document. During the renewal process, if a match is found
with a st atus of "no t eligible", the applicant mu st downgrade his Delawar e com mercial
compliant or non-compliant identification document to a Class D and be issued a 60-day
temporary non-compliant id entification d ocument until th e status becomes "eligible". At
that time the applicant may b e r eissued his Dela ware comm ercial co mpliant or n on-
compliant identification document.

10.2.4 Problem Driver Pointer System (PDPS).

10.2.4.1

In conjunction with the National D river R eqistry (NDR), the division will verify all driver

license transactions through PD PS to ensure the applicant’ s eligibility to obt ain valid
driving autho rity an d carry a com pliant or non -compliant identification do cument. If a

match is found from another jurisdiction with a status of "not eligible" during an initial or
transfer tra nsaction. th e ap plicant is denied a Dela ware compliant or no n-compliant
identification doc ument until the jurisdiction reports a st atus of "eligible". Dur ing an

identification document change, duplicate or renewal process, if a "not eligible" status is
found, the applicant is issued a 6 0-day temporary non-compliant identification document
until t he st atus be comes "e ligible". At th at time the a pplicant may b e r eissued his
Delaware compliant or non-compliant identification document.

10.2.5 Electronic Verification of Vital Events (EVVE).

10.2.5.1

Birth certificates must be verified by using the EVVE system or other electronic _systems

whenever th e system or _records becom e available. If th e docu ment do es not appear
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authentic up on inspe ction or the da ta do es not match, a Delawar e comp liant or non-
compliant ide ntification document will not be issued until th e information is verified. The
applicant must return to the issuing agency for resolution.

10.2.6 Department of State Documents.
10.2.6.1 Documents issued by the Department of State will be verified with the Department of State
or through methods approved by the DHS wh en or if the verification system becomes
available.
10.2.7 Compliant Documents.

10.2.7.1 Compliant identification documents will be verified with the state of issuance when or if the
verification system becomes available.

10.3 Non-Match Verification Results and System Failure Procedures.
10.3.1 |Initial Issue and Transfer.

10.3.1.1 The div ision will deny the init _ial iss uance of a Delaw _are compliant or non-c_ompliant
identification document whenever a verification check (SSOLV, SAVE or EVVS) results in
a_non-match condition.

10.3.2 Renewal - Missing Source Document.

10.3.2.1 A Delaware resident holding a valid driver license or identification card who is unable to
present the required source documents at the time of renewal may be issued a Delaware
non-compliant iden tification document unt il th ey ca n pr ovide the required sour ce
documents a nd meet a ll o ther r equirements for a Delaware complia nt id entification
document. There is no additional fee for changing a non-compliant identification document
to a compliant identification document.
10.3.3 Renewal - Mismatch Condition.

10.3.3.1 Should a m ismatch condition occur fo r tho se applicants renewing a De laware-issued
identification docu ment, theymay beis sued a6 0-dayte mporary no n-compliant
identification document to give them time to resolve the problem with the issuing agency.
10.4 Renewal and Verification System Failure.

10.4.1 If an_electronic ver ification system fails wh en_an applic ant is renewin g his Delaware-issued
identification document, the following may occur depending on which verification system failed:

10.4.1.1 The applicant may be denied issuance;
10.4.1.2 The applicant may be issued a 60-day temporary non-compliant identification document;

10.4.1.3 The ap plicant may be permitted to renew his identification do cument when the SA VE
verification fails if all other systems have passed. However, the SAVE verification must be
immediately performed when the system comes back online. The applicant's immigration
documents must show an expiration date that can be used on the renewal for a Delaware
non-compliant identification document. The comment section of the driving record must be
annotated to reflect what transpired.

104.1.4 Delaware comp liant id entification do cuments require ful | ve rification of a Il systems for
initial issuance.
10.4.2 If a verification sy stem fails w hen the applicant is applying for his initial D elaware identification
document, the application will be denied until the verification check is completed.

10.4.3 Regardless of the above procedures, no identification documents will be issued if there is reason
to believe the ap plicant is attempting to commit fraud by presenting altered or fraudulent source
documents or by finding non-matching or inconsistent data on various electronic databases, or by
other factors th at would lead a rea sonable pe rson to conclu de the ap plicant is attemp ting to
commit fraud. In such instances, an electronic record will be established, a digital photograph will
be captured, the record will be annotated as denied, and fraudulent or altered documents will be
confiscated. A division inves tigator or a law enforcement officer will be as ked to investigate to
determine future action.

10.5 Prohibition Against Holding More Than One Compliant ID Card or More Than One Driver License.
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10.5.1

The division will ensure the applicant does not have more than on e valid compliant or _non-

10.5.2

compliant driver license issued in this or any other state, thereby supporting the one driver license,
one driving record concept as expressed in the Driver License Agreement.

An individual may hold only one compliant iden tification do cument. Nothing shall preclude an

10.5.3

individual from holding a co mpliant driver license and a non -compliant identification card or vice
verse. If a person holds a compliant identification document in another state, he will not be issued
a D elaware compliant identificati on d ocument in this State u ntil th e in dividual or division h as
terminated the compliant identification document issued by another state.

Problem Driver Pointer System (PDPS). Commercial Driver License Information System (CDLIS).

10.5.4

National Law Enforcement Telecommunication System (NLETS) and other national systems may
be used to electronically verify, within the limits of each network, whether or not an applicant has a
valid compliant identification document issued by another state.

Motor Veh icle System software per forms na me an d s ocial security cross ¢ hecks to ident ify

10.5.5

persons wh o _are m istakenly ass igned m ultiple dr iving o r id entification car d records on th e
division's files. Multiple records will be combined into one record when discovered.

An_applicant's identity will be ve __rified each time _a Delaw are ¢ ompliant or __non-compliant

10.5.6

identification document is renewed or reissued to ensure that the individual receiving a Delaware
identification document is the same individual to whom the document was originally issued.

An _applicant mu st b e de nied a De laware-issued compliant ide ntification do cument un til the

compliant do cument iss ued by an other sta te is terminated or soon to be ter minated. If the
applicant must ter minate a comp liant ide ntification do cument issued by another state, then the
division, as allowed under the Driver License Compact. may act on behalf of the applicant and
inform that state that Delaware has is sued a D elaware compliant id entification document in this
State and request the other state cancel the o ne issued by its age ncy. A Dela ware co mpliant
identification document will be issued pending the termination of the out-of-state document.

10.6 Other Restrictions/Limitations.

10.6.1

If the division discovers a person holds a com pliant or non-compliant identification document in

10.6.2

multiple or different names issued by this or any other state, the division may deny issuance of an
identification document, inve stigate the matter and suspend the applicant pursuant to Title 21,
Section 2733(a)(5).

An applicant cannot obtain his initial Delaware driver license or tr ansfer a licen se from another

state if his driver license is suspended or revoked in any state for a violation that would result in a
suspension or revocation in this State. Rene wal e xception: Th ose a pplicants renewing a valid
Delaware-issued driver license may be issued a 60-day. non-compliant temporary driver license to
give them an opportunity to re solve the out-of-state suspension or revocation. Once the out-of-
state suspension or revocation is cleared, the applicant may be issued a valid Class D license. If a
driver holds a CDL, h e must downgrade to a Class D license before being issued a temporary
license.

11.0 Other Mandatory Data Collection and Source Documents Retention.

11.1 Digital photograph images.

11.1.1

An identification document shall not be valid unless it contains the applicant's full facial image and

11.1.2

signature. The mandatory facial image must be captured and retained e ven if no identification
document is issued. The applicant for an initial Delaware compliant identification document must
appear in pe rson to up date his full facial d igital im age. Up on a pproval by th e Dir ector of the
Division of Motor Vehicles, at the Director's disc retion, the requirements for this appearance may
be waived for those with an existing Delaw are-issued compliant or non-compliant identification
document whose full fa cial digital image and electronic sig nature is on file when circumstances
prevent the applicant from appearing on or _near the time of renewal or reissue provided the full
facial digital image printed on the license was taken within the previous 16 years.

The digital photograph must be full faced and provide an unobstructed view of the person's facial

features. T his e nables th e photograph on th elice nseto be us edasa means o f pr oper

DELAWARE REGISTER OF REGULATIONS, VOL. 13, ISSUE 7, FRIDAY, JANUARY 1, 2010




924

PROPOSED REGULATIONS

11.1.3

identification for motor vehicle, emergency and public safety purposes. For more specific details
consult cur rent Divisio n _photograph image pr ocedures. Di gital imaging dr iver lice nse fa cial
recognition on e-to-many te chnology co mpares each digital ph otograph ta ken ag ainst all other
digital ph otographs on file to en sure the driver license or ide ntification card applicant does not
have multiple id entification documents in different or same names on file in th is State. O ne-to-
many facial comparisons will be conducted on all initia | issuance and trans fers of compliant and
non-compliant identification documents. This same technology completes a one-to-one verification
check by com paring the la test d igital p hotograph ta ken a gainst a Il othe r p hotographs on an
applicant's current record. One-to-one facial comparisons will be conducted on all compliant and
non-compliant identification document renewals. This is designed to prevent a digital photograph
from app earing on an other per son's ide ntification document. Whenever t he fa cial r ecognition
technology pinpoints potential duplication, fraud or mistaken assignment of a photo, the applicant
will not be issued an identification document until the discrepancy is resolved.

A new digital photo image will be made everyti _me a pers on appears in person to renew his

11.1.4

identification document, have his identification document reissued, materially changed, or have his
address changed on his identification document.

If the division issues an identification document without a photo image or one that does not meet

division standards, the cu stomer will be notified in writing that he must return to a division facility
within seven days to rep lace the de ficient document. | f he fails to comply, his ide ntification
document s tatus will be changed to  "denied" , and the driver w_ill be notified of the ¢ hange.
Identification document holders will be denied renewal or reis sued do cuments until the photo
image meets division standards.

11.2 Signature.

11.2.1

Every holder of an id entification document shall sign an a pplication under the penalty of perjury

11.2.2

that the information on the application is true and correct. The applicant will use his normal
signature. The identification document shall not be valid until signed by the applicant. By signing
the application he acknowledges the following and any other information that may be included on
the application in the future:

He is a bona fide resident of Delaware;

11.2.3

Consent to chemical tests of his breath, blood or urine to determine the amount of alcohol or drugs

11.24

in_his blood;
That convicted sex offenders must register with the Delaware State Police within seven days after

11.2.5

coming into this State (Megan's Law);
That the division will send personal information pertaining to male applicants under the age of 26

11.2.6

years to the Selective Service for the purpose of registration in the Selective Service System as
required by federal and state laws:

That he is physically and mentally able to safely operate a motor vehicle;

11.2.7

That he must report if he holds a license in another state or if his driving privileges are suspended

or revoked in any state.

11.3 Retaining Source Documents.

11.3.1

The source do cuments sub mitted by the a pplicant to the division a re used to d etermine the

person's n ame, date of birth, ge nder, SSN (if e ligible), address of principal resid ence, unless
enrolled in a state address confidentiality program. and lawful status and shall be retained by the
division in either paper or electronic format. The identification document application signed by the
applicant will also be retained.

1.4 Miscellaneous.

11.4.1

For identification purpos es. the divis ion will also _collect the applicant's height, weight, and eye

color based upon verbal information provided by the applicant.
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12.0 Source Document Retention Period.

12.1 At a minimum the div_ision will retain the following documents including c opies of the application,
declarations, source documents and documents used to establish all names recorded by the division.
The division will protect any personally identifiable information collected. The division may retain these
documents for a longer time period then the period specified in the following:

12.2  The full facial image/photograph will be retained by the Department of Transportation for at least five
vears if no identification document is issued and at least two years beyond the expiration date of the
identification document:

12.3  All paper copies of source documents must be retained for a minimum of seven years;

12.4  Microfiche documents must be retained for a minimum of ten years:

12.5 Digital images of source documents must be retained for a minimum of ten years:

12.6  Digital, microfiche and paper identification document applications and declarations will be retained for
a minimum of ten years;

12.7  All p hotograph images must b e stored and b e retrievable by the division if properly requested by
statute or regulation;

12.8  Upon request by an applicant. the division may record and retain the applicant's name, date of birth,

certificate numbers, date filed, and issuing agency in lieu of an image or copy of the applicant's birth
certificate if such procedures are required by State law.

13.0 Division Databases.

13.1

The Division must maintain a motor vehicle database that contains. at a minimum:

13.1.1 All data fields printed on identification documents issued by this State, individual serial numbers of

the documents and SSNs;

13.1.2 A record of the full legal name and recorded name, as applicable, without truncation;

13.1.3 All additional d ata field s includ ed in the machine readable zone (MRZ) but not printed on the

identification document; and

13.1.4 Motor vehicle driver's histories, including motor vehicle violations, revocations, disqu alifications,

suspensions, and points on driver's licenses.

13.1.5 The Division must protect the security of personally identifiable information as prescribed in State

law and information technology policies and procedures.

14.0 Severability.

If any part of this r ule is held to _be unconstitutional or oth erwise contrary to la w by the co urt of competent

jurisdiction, said p ortions shall be severed and the remaining portions of this rule shall remain in full
force and effect under Delaware law.

15.0 Effective Date.

The following requlation shall be effective ten days from the date the order is signed, and it is published in its

final form in the Register of Re gulations in a ccordance with 29 Del.C., Section 10118(e). Delaware
compliant identification documents will become available once Delaware self certifies to the DHS and
the DHS d etermines Delaware has met the requirements of 6 CFR 3 7 or its equivalent as a mended
from time to _time, the division may issue Delaware compliant _identification documents, which will be
accepted by federal agencies for official purposes.
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Symbol Key

Arial type indicates the text existing prior to the regulation being promulgated. Underlined text indicates new
text added at the time of the proposed action. Language which is strieken through indicates text be ing deleted.
[Bracketed Bold langu age] indicates text added at the time the final o rder was issu ed. [Braeketed-stricken
threugh] indicates language deleted at the time the final order was issued.

Final Regulations

The op portunity for public comm ent sh all be he Id ope n for a min imum of 30 da ys after the proposal is
published in the Register of Regulations. Atthe conclusion of all hearings and after re ceipt within the time
allowed of all written materials, upon all the testimonial and written evidence and information submitted, together
with summaries of the evidence and information by subordinates, the agency shall determine whether a regulation
should be adopted, amended or repealed and shall issue its conclusion in an order which shall include: (1) A brief
summary of the evidence and information submitted; (2) A brief summary of its findings of fact with respect to the
evidence and information, except where a rule of procedure is being adopted or amended; (3) A decision to adopt,
amend or repeal a r egulation or to take no action and the decision shall be supported by its findings on the
evidence and information received; (4) The exacttext and citation of such reg ulation ado pted, am ended or
repealed; (5) The effective date of the order; (6) Any other findings or conclusions required by the law under
which the agency has authority to act; and (7) The signature of at least a quorum of the agency members.

The effective date of an order which ad opts, amends or repeals a re gulation shall be not less than 10 days
from the date the order adopting, amending or repealing a regulation has been published in its final form in the
Register of Regulations, unless such adoption, amendment or repeal qualifies as an emergency under §10119.

DEPARTMENT OF AGRICULTURE
DiviSION OF ANIMAL HEALTH AND FOOD PRODUCTS INSPECTION
Statutory Authority: 3 Delaware Code, Section 7202 (3 Del.C. §7202)
3 DE Admin. Code 304

304 Exotic Animal Regulations
ORDER
I. Nature of Proceedings

Pursuant to its authority under 3 Del.C. §7202 and 29 Del.C. § 10115, the State of Delaware, Department of
Agriculture’s Divisio n of Anim al Hea Ith an d Fo od Pr oducts In spection ( the “ Division”) pr oposed to ado pt
regulations. The Division’s purpose in p roposing r egulations wa s to specify the means by which citize ns of
Delaware may obtain permits from the Division to possess, sell, or exhibit exotic animals within the State.

Notice of a p ublic comment period of thirty (30) days relating to the Division’s proposed reg ulations was
published in the Delaware Register of Regulations for November 1, 2009 as well as in two Delaware newspapers
of general circulation in accordance with 29 Del. C. §10115. This is the Division’s Decision and Order adopting the
proposed regulations.

Il. Public Comments

The Division re ceived the following pu blic com ments in r esponse to its notice of intention to adoptthe
proposed regulations and offers the following responses thereto:

The Outdoor Amusement Business Association requested the creation of exemptions to the sixty (60) day rule
found at p roposed Reg ulation 7.3.4.1 to accomm odate la st minute invit ations to exhibitors of e xotics. Upon
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reconsideration of the matter, th e Division submits th at the proposed Re gulation a s drafted on ly requires
notification within th e sixty-day period and not more than sixty days prior to the event. However, minor, non -
substantive changes have been made to clarify the provision.

The De partment of Natur al Re sources and Enviro nmental Control (“DNREC”) sug gested the penalties for
violations of the proposed regulations be set forth in th e proposed regulations as administrative penalties. The
Division prefers instead to set forth ad ministrative penalties in its statute and will be submitting legislation to the
Delaware General Ass embly in early 2010 to accomp lish what it agr ees is a se nsible approach to deterring
improper conduct involving exotics.

The DNREC suggested that proposed R egulation 4.0 be revised by specifically designating DNREC and the
SPCA as the Division’s designated law enforcement agencies. Again, the Division prefers instead to d esignate
specific agencies, including DNRE C, as its enforcement agencies by amending its statute and will be submitting
legislation to the Delaware General Assembly in early 2010 to accomplish what it agrees is a sensible approach to
enforcing the laws regulating conduct involving exotics.

The DNREC suggested that proposed Regulation 5.0 be amended to address ongoing problems concerning
the gathering and reporting of non-disease related information ab out exotics. On r econsideration, the Division
believes further study is necessary and resolves to address this legitimate concern at a later time.

The DNREC suggested a revision to proposed Regulation 7.4.2 to make it clear that the Wildlife Rehabilitator
Permit applies to native species only. The Division has agreed to make the suggested non-substantive change to
the language of 7.4.2.

A pu blic co mment wa s re ceived r equesting th at proposed Re gulation 7. 5.2.10.2.3, wh ich pr ohibits th e
breeding of giant snakes, be deleted. The Division rejects the request based upon the unjustified risk of physical
harm to humans and other animals attending the reproduction of su ch exotics and cites the Florida Everglades
experience a s p roof of the ne ed for th e pr ohibition. Me re owner ship o f such g iant sna kes is allo wed with
possession of a p roper permit, but only zoos may breed giant snakes (see proposed Regulation 6.2.1.4.1). The
breeding of most snakes is allowed under the Division’s proposed regulations as long as a sales permit is first
obtained. The Division believes this is the soundest public policy approach and the fairest to all Delawareans.

A public comme nt was rece ived re questing that the Division delete the pe rmitting re quirement for p ersons
rescuing snakes. The Division rejects this request and cites proposed Regulation 7.4.5.3 as its basis for concluding
that the commenter over looked or misunderstood this provision. The commenter, as a rehabilitator, is allowed to
possess as many as twenty snakes under a single rehabilitator permit with the option of s eeking permission from
the Division to increase that number.

A public comment was received concerning the breeding of rats used to feed snakes. Rat breeding is not
covered by the Division’s proposed regulations inasmuch as rats are not exotics.

lll. Findings And Conclusions

The public was given the required notice of the Division’s intention to adopt the proposed regulations and was
given the opportunity to provide the Division with comments concerning them. Thus, the Division concludes that its
consideration of the proposed regulations was e ntirely within its prerogatives and statutory authority and, having
received and co nsidered pu blic comme nts that did not le ad to sub stantive changes, is no w fre e to a dopt the
proposed regulations.

IV. Order

AND NOW, this 18th day of December, 2009 it is hereby ordered that:

1. The proposed regulations are adopted;

2. The text of the proposed regulations shall be in the form attached hereto as Exhibit A;

3. The effective date of this Ord er is ten days from the date of its publication in the Delaware Register of
Regulations in accordance with 29 Del. C. §10118(e); and

4. The Division reserves unto it self the authority to iss ue such other and further or ders co ncerning its
practices and procedures as may be just and proper.
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IT IS SO ORDERED.
Ed Kee, Secretary, Delaware Department of Agriculture
Heather Hirst, State Veterinarian, Delaware Department of Agriculture
304 Exotic Animal Regulations
(Break in Continuity of Sections)
7.0 Permit Classes

71 Individual Permit

711

When an exotic is kept as a pet. the owner or custodian of the exotic must apply to the Department

for an Individual Permit on a form supplied by the Department. Individual Permits granted by the
Department shall b ecome null an d void wh en the owne r o r custodia n tra nsfers own ership or
custodianship of the exotic to another person. The owner or custodian must obtain a se parate
Individual Permit for each ex otic animal keptas a pet. Ab ackground check of an owneror
custodian applying for an Individual Permit may be completed by the Department.

An_Individual Pe rmit is n_ot tra nsferable, is va lid for thr ee years, a nd must be r enewed in

accordance with regulation 9.1.
When the owner or custodian of an exotic holds an Individual Permit for that exotic and he or she

transfers ownership through qifting or adoption then he or she is not considered to be a seller and
is not required to have a Sales Permit.

7.2 Accredited Zoo Permit

7.2.1 All zoos in Delaware must obtain an Accredited Zoo Permit which is not transferable.

7.2.2 All zoos in Delaware must be in k _eeping wit h th e Asso ciation of Zoo s and Aqu ariums (AZA)
accreditation process.

7.2.3 An Accredited Zoo Permit is not transferable, is valid for five (5) years and must be renewed in

accordance with section 9.2.

7.3 Exhibitor Permit

7.3.1 All owners or custodians (with the exception of permitted Accredited Zoos located in Delaware)
that wish to present exotic animals for public viewing must obtain an Exhibitor Permit.

7.3.2 An Exhibitor Permit is not transferable, is valid for the calendar year in which it was issued and
must be renewed in accordance with regulation 9.3.

7.3.3 A background check of an owner or custodian applying for an Exhibitor Permit may be completed
by the Department.

7.3.4 Exotic Animal Exhibitors Duties:

7.3.4.1 Notify the Dep artment within [t-he] sixty (6 0) day [s peried] prior to exhibi ting exotic

animals in Delaware;

7.3.4.2 Provide the Department with an annual inventory which includes an Accurate Description

of each exotic animal to be e xhibited. The inventory does not need to include exempt
exotics (regulation 6 .1). If changes to the an nual inve ntory p reviously provided to th e
Department occur prior to exhibiting in Delaware then notify the Department by e-mail, fax
or writing of the changed inventory by listing the addition or removal of each exotic animal;

7.3.4.3 Provide the Department with the dates of exhibition;

7.3.4.4 Provide the Department with a list of exhibition activities:

7.3.4.5 Provide the Department with a p ublic health and safety plan, an animal attack protocol.

and an animal health plan upon request;

7.3.4.6 Show proof of exotic animal permits or licenses from the state or states where the exhibitor

is based to the Department upon request;

7.3.4.7 Provide valid health certificates upon request;
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7.3.4.8

When applicable have a valid DE b usiness licen se an d provide proof o f same u pon

7.3.4.9

request; and
Provide proof of knowledge of exotics' health, safety and proper care upon request.

7.4 Rehabilitator Permit

7.4.1 The Rehabilitator Permit must be obtained from the Department by an owner or a custodian who

provides short term care and rehabilitation of exotic animals.

7.4.2 The applicant for the Rehabilitator Permit [for native species] must provide documentation that

he or she holds a Wildlife Rehabilitator Permit from DNREC.

7.4.3 A Rehabilitator Permit is not tr _ansferable, is v alid for thre e y ears and must be renew_ed in

accordance with regulation 9.4.

7.4.4 A background check of an owner or custodian applying for _a Rehabilitator Permit _may be

completed by the Department.

7.4.5 Rehabilitator Permit Holder's Duties:

7.4.5.1

By December 31st of each calendar year the exotic animal Rehabilitator must:

7.4.5.1.1 Provide the Dep artment with _a yea rly inve ntory o f e very exo tic cur rently b eing

rehabilitated. The inventory does not need to include exempt exotics (regulation 6.1).
The inventory must include an Accurate Description of each exotic;

7.4.5.1.2 Requestin writing permission from the State Veterinarian or his/her designee for an

extension of the exotic's rehabilitation time when the ex otic is carried over from the
prior year's inventory;

7.4.5.1.3 Identify each dead. adopted or relocated exotic from the prior year’s inventory and

note whether exotic has been relocated in the State of Delaware or outside the State
of Delaware;

7.4.5.1.4 Identify each exotic ne wly acquired during th e cale ndar year e nding on Decem ber

318!, The identification should include: an Accurate Description, a brief explanation of
the re ason ea ch e xotic animal was a cquired or born and note wheth er the newly,
acquired exotic remains in the yearly inventory, has died, has been adopted. or has
been relocated in the State of Delaware or outside the State of Delaware; and

7.4.5.1.5 Include the adopter's name, address and when available, telephone and e-mail.

7452

Provide the Department with a public health and safety plan, an animal attack protocol, an

7.4.5.3

emergency evacuation plan and _an _animal _health, proper care and rehabilitation plan
upon request.
Be limited to a maximum of twenty (20) exotic animals per Class of Exotic unless a written

7454

request to exceed the maximum number is approved by the State Veterinarian within sixty
(60) days of exceeding the maximum.

The rehabilitator must _require at the time of an ex otic's ad option that t he adopter has

7.4.5.5

obtained the appropriate class of Exotic Animal Permit from the Department.
The rehabilitator must verify at the time of the exotic's adoption that the adopter's name

7.4.5.6

and address on a Valid Identification card is the same as noted on the appropriate class of
Exotic Animal Permit presented.

Provide the adopter with written information regarding the exotic's enclosure, proper care,

7457

nutrition and welfare requirements.
The rehabilitator must inform the adopter that there may be county, city, local laws, rules

7.4.5.8

and requlations that may govern or proscribe the possession of exotics in their area.
If the adopter resides out side the S tate of Delaware, the rehabilit ator must maintain a

7.4.5.9

record of th e inter state tra nsfer of owne rship. in cluding ado pter's add ress; and the
rehabilitator is responsible fo r notifying the appr opriate st ate veteri narian's of fice or
applicable state agency.

Keep a record of the adopter's name, address and when available, telephone and e-mail

for three years.
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7.4.6 Adopters of Rehabilitated Exotics ; Duties : When an _adopter proposes to become an ow _ner or

custodian of an exotic that requires permitting by the Department the following conditions prior to

becoming an owner/custodian must be met:

7.4.6.1

The adopter m ust o btain the appropriate c lass o f Ex otic An imal Permit fr om the

7.4.6.2

Department prior to the time of the exotic's adoption.
The adopter must present to the rehabilitator at the time of the exotic's adoption a Valid 1D

with the same name and address that are on the Exotic Animal Permit.

7.5 Sales Permit
7.5.1 Owners or custodians th at sell exotics in Delaware or sell exotics from Delaw are to loc ations

outside of D elaware must obtain a Sales P ermit from the Department for each Class of Exotic

sold.

7.5.1.1

A Sales Permit is not transferable, is valid for the calendar year in which it was issued and

7.5.1.2

must be renewed in accordance with requlation 9.5.
Accredited Zoo Permit and R ehabilitator Permit holders are not re quired to hold a S ales

7.5.1.3

Permit.
Exhibitor Permit holders engaged in the sale of exotics are required to hold a Sales Permit

7.5.1.4

in accordance with regulations 7.5, 8.5, and 9.5.
With the exception stated in regulation 7.1.3. Individual Permit holders engaged in the sale

7.5.1.5

of exotics or the breeding of exotics in the Herbivore or Reptile class are required to hold a
Sales Permit in accordance with regulations 7.5, 8.5, and 9.5.

A background check of an owne r or _custodian app lving for a Sale s Per mit may be

7.5.1.6

completed by the Department.
When applicable have a valid Delaware business license and provide proof of same upon

7.51.7

request by the Department.

Notify the Department in writing by June 301 each year of any exotic that was acquired.,

born or died since the prior year’s (December 318t) inventory. This notification does not
apply to exempt exotics (requlation 6.1).

7.5.2 Seller's Duties- When an owner or custodian proposes to sell an exotic that requires permitting by

the Department the following conditions of sale must be met:

7.5.2.1

The se ller mu st require atth e time of the sale th at the pu rchaser h as o btained the

7.5.2.2

appropriate class of Exotic Animal Permit from the Department.
The seller must verify at the time of the sale that the purchaser's name and address on a

7.5.2.3

Valid Identification c ard is the same as noted on the appropriate class of Exotic Animal
Permit presented.

The se ller_must p rovide th e p urchaser with wr itten in formation re garding th e e xotic's

7.5.2.4

enclosure and welfare requirements.
The seller must notify the purchaser that there may be county, city, and local laws, rules

7.5.2.5

and regulations within the State of Delaware that may proscribe or govern the possession
of exotics in their area.

The seller must notify the Department in writing of the purchaser's name and address. and

71.5.2.6

when available, e-mail address or telephone number and an Accurate Description of the
Exotic by the first of every month after the sale of an Exotic.

If the purchaser resides outside the State of Delaware, the seller must maintain a record of

71.5.2.7

the interstate sale, including purchaser's address, and must notify the ap propriate state
veterinarian's office or applicable state agency.

A leqgible copy of the purchaser's sale record must be maintained by the seller for 3 years

7.5.2.8

after the sale of the exotic animal.
The seller must attest in writing that all exotic animals put up for sale are in good health at

7.5.2.9

the time of sale.
The seller of reptiles must be in keeping with regulation 5.1.
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7.5.2.10 Sales permit holders are prohibited from breeding the following exotics in the Herbivore
and Reptile classes:

7.5.2.10.1 Members of Herbivore class prohibited from breeding:

7.5.2.10.1.1 Herbivores whose average adult body weight of the species is gr eater than
thirty pounds: and

7.5.2.10.1.2 All rare and endangered species.
7.5.2.10.2 Members of Reptile class prohibited from breeding:

7.5.2.10.2.1 All members of the Croc odilian group: Alligators , Caimans, Crocodiles, and
Gharials;

7.5.2.10.2.2 All members of the Tuatara group:

7.5.2.10.2.3 All giant snakes when average adult body length of the species is larger than
5 feet: Anacondas, Pythons and Boas;

7.5.2.10.2.4 All giant lizards: Monitors (Varanidae);
7.5.2.10.2.5 All giant tortoises: Aldabras and Galapagos; and
7.5.2.10.2.6 All rare and endangered species.

7.5.3 Purchaser's Duties. Whe n a purchaser proposes to become an owner or custodian of an exotic
that requires permitting by the Department the following conditions prior to purchase must be met:

7.5.3.1 The pu rchaser must ob tain the appropriate class of Exotic Anim al Pe rmit fr om th e
Department prior to the time of purchase.
7.5.3.2 The purchaser must present to the seller at the time of the sale a Valid ID with the same

name and address that are on the Exotic Animal Permit.

*Please note that no additional changes were made to the regulation as originally proposed and published
in the November 2009 issue of the Register at page 559 (13 DE Reg. 559). Therefore, the final regulation is
not being republished here. A copy of the entire final regulation is available at:

304 Exotic Animal Regulations

HARNESS RACING COMMISSION
Statutory Authority: 3 Delaware Code, Section 10005 (3 Del.C. §10005)\
3 DE Admin. Code 501

ORDER

Pursuant to 29 Del.C. §10118 and 3 Del.C. §10005, the Delaware Harness Racing Commission issues this
Order ad opting proposed ame ndments to the Commission's Rules. Following notice and a pub lic hearing on
November 3, 2009, the Commission makes the following findings and conclusions:

Summary of the Evidence

The Commission posted public notice of the p roposed amendments to DH RC Rule 10 in the April 1, 2009
Register of Regulations (Volume 13, Issue 3) and for two consecutive weeks in September in The News Journal
and Delaware State News. The Commission proposed to update Rule 10 in it s entirety af ter Rules Committee
review. The Commission received no written comments. The Commission held a p ublic hearing on November 3,
2009, in which no public comments were made.
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Findings of Fact and Conclusions

The public was given notice and an opportunity to provide the Commission with comments in writing and by
testimony at the public hearing on the proposed amendments to the Commission's Rules. After considering the rule
changes as proposed, the Commission hereby adopts the rule changes as proposed. The Commission believes
that these rule changes will allow the Delaware Harnes s Racing Commission rules to more a ccurately reflect
current policy and procedures.

The effective date of this Order will be ten (10) days from the publication of this Order in the Register of
Regulations on January 1, 2010.

IT IS SO ORDERED this 3rd day of November, 2009.
Beverly H. (Beth) Steele, Chairman
Robert (Breezy) Brown, Commissioner
George P. Staats, Commissioner
Larry Talley, Commissioner

501 Harness Racing Rules and Regulations

(Break in Continuity of Sections)

10.0 Due Process and Disciplinary Action
10.1 General Provisions

This ch apter co ntains the r ules of pr ocedure for S-+ate—Steward-an-d ju dges' he arings, an d for
Commission proceedings.

10.2  Proceedings by State-Steward Presiding Judge or Judges

(Break in Continuity Within Section)

10.2.3 Summary Suspension

10.2.3.1

If the State-Steward-erjudges Board of Judges determine that a licensee's actions, other
than those of a licensed aAssociation, constitute an immediate danger to the public health,
safety o r we Ifare, the SHate-Steward—erjud-ges Boar d of Judges [the-G-emmission
Investigater], may summarily suspend the license pending a hearing.

(Break in Continuity Within Section)

10.2.6 Evidence

10.2.6.1

10.2.6.2

Each witness at a disciplinary hearing conducted by the State-Steward-erjudges Board of
Judges must be sworn by the State-Steward-er presiding judge.

The State-Steward-erjudges Board of Judges shall allow a full presentation of evidence
and are not bound by th e technical rules of evide nce. Ho wever, the S-Hate—Steward-er
judges Board of Judges may disallow evidence that is irrelevant or unduly repetitive of
other evidence. The State-Steward-erjudges Board of Judges shall have the authority to
determine, in their s ole di scretion, the w eight and credibility of any evidenc e and/or
testimony. The State-Steward-orjud-ges Board of Judges may admit hearsay evidence if
[the] State-Steward-erjudges it determines the evidence is of a t ype that is co mmonly
relied on by reasonably prudent people. The rules of privilege recognized by Delaware law

apply in hearings before the State-Steward-erjudges Board of Judges.
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10.2.6.3  The burden of proof is on the person bringing the complaint to show, by a preponderance
of the evidence, that the licensee has violated or is responsible for a violation of the Act or
a Commission rule.

10.2.6.4  The State-Steward-erjudges Board of Judges [shallt may] make a tape recording of a
disciplinary hearing. A copy or a transcript of the recording may be made available at the
expense of the requesting person.

(Break in Continuity Within Section)
10.3  Proceedings by the Commission
(Break in Continuity Within Section)

10.3.6 Nature of Hearings
10.3.6.1 An appeal from a de cision of the S+tate-Steward-erjudges Board of Judges shall be “de
novo” [(a new hearing shall be held with all evidence, testimony and argument to be
presented at the new hearing)].

(Break in Continuity Within Section)

*Please note that no additional changes were made to the regulation as originally proposed and published
in the April 2009 issue of the Register at page 1256 (12 DE Reg. 1256). Therefore, the final regulation is not
being republished. A copy of the final regulation is available at:

501 Harness Racing Rules and Regulations

DEPARTMENT OF EDUCATION
OFFICE OF THE SECRETARY

Statutory Authority: 14 Delaware Code, Section 122(b) (14 Del.C. §122(b))
14 DE Admin. Code 735

REGULATORY IMPLEMENTING ORDER
735 Standardized Financial Reporting and Transparency
I. Summary of the Evidence and Information Submitted

The Secretary of Education intends to amend 14 DE Admin. Code 735 Standardized Financial Reporting to be
in alignment with the additional requirements of House Substitute No. 1 to House Bill No. 119 of the 145th General
Assembly. Th e De partment solicited co mments from the district b usiness managers and charter directors and
made changes based on their feedback.

Notice of the p roposed regulation wa s published in the News Journal and the Delaware State News on
Monday, November 2, 2009, in the form hereto attached as Exhibit "A". Comments were received from Governor's
Advisory Counc il for Exc eptional Citizens and the State Council for Persons  with Disabilities endors ing the
regulations with a minor editing change in § 5.3. The Governor's Adviso ry Cou ncil noted that" th e citize ns of
Delaware will be able to better track expenditures in each district and follow trends of expenses." Public comments
were received recommending the Department require standardized reporting forms, also to require budgets and
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financial reports use ob ject codes and intermediate budget units (IBUs). The Department requires districts and
charter schools to us e a Dep artment approved reporting form. The Department anticipates the financial syst em
tentatively scheduled to be implemen ted in summer 2010 will lead to further standardization of the reporting
process.

Il. Findings of Facts

The Secretary finds that it is appropriate to amend 14 DE Admin. Code 735 Standardized Financial Reporting
and Transparency in order to be in alignment with the additional requirements of House Substitute No. 1 to House
Bill No. 119 of the 145th General Assembly.

lll. Decision to Amend the Regulation

For the foregoing reasons, the Secretary concludes that it is appropriate to amend 14 DE Admin. Code 735
Standardized Financial Reporting and Transparency. Therefore, pursuant to 14 Del.C. §122, 14 DE Admin. Code
735 Standardized F inancial Rep orting an d T ransparency attached he reto as Exhibit "B" is he reby ame nded.
Pursuant to the provision of 14 Del.C. §12 2(e), 14 DE Admin. Code 735 Standardized Financial Reporting and
Transparency hereby amended shall be in effect for a period of five years from the effective date of this order as set
forth in Section V. below.

IV. Text and Citation

The text of 1 4 DE Admin. Code 735 Standardized Financial Reporting and Transparency amended hereby
shall be in the form attached hereto as Exhibit "B", and said regulation shall be cited as 14 DE Admin. Code 735
Standardized Financial Reporting and Transparency in the Administrative Code of Regulations for the Department
of Education.

V. Effective Date of Order

The actions hereinabove referred to were taken by the Secretary pursuant to 14 Del.C. §122 on December 15,
2009. The effective date of this Order shall be ten (10) days from the date this Order is published in the Delaware
Register of Regulations.

IT IS SO ORDERED the 15th day of December 2009.

DEPARTMENT OF EDUCATION
Lillian M. Lowery, Ed. D., Secretary of Education

Approved this 15th day of December 2009

735 Standardized Financial Reporting and Transparency

*Please note that no changes were made to the regulation as originally proposed and published in the
November 2009 issue of the Register at page 572 (13 DE Re g. 572). Therefore, the final regulation is not
being republished. A copy of the final regulation is available at:

735 Standardized Financial Reporting and Transparency
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OFFICE OF THE SECRETARY
Statutory Authority: 14 Delaware Code, Section 122(b) (14 Del.C. §122(b))
14 DE Admin. Code 851

REGULATORY IMPLEMENTING ORDER
851 K to 12 Comprehensive Health Education Program
. Summary of the Evidence and Information Submitted

The Secretary of Education seeks the consent of the State Board of Education 14 DE Admin. Code 851 K to
12 Comprehensive He alth Education Program. The re gulation was am ended for for matting p urposes and also
clarification on necessary components of the district and charter school health education programs. In addition,
clarifies that charter schools are subject to these program requirements.

Notice of the p roposed regulation wa s published in the News Journal and the Delaware State News on
Monday, November 2, 2009, in the form hereto attached as Exhibit "A". Comments were received from Governor's
Advisory Council for Exceptional Citizens and the State Council for Persons with Disabilities endorsing inclusion of
the reference to "interpersonal violence prevention program” in § 1.1.7.. In response to the Councils' comments,
the Department has added the phrase "and family life education" to § 1.1.3.3. The Department declines to add
additional specification a round traumatic brain injury education as this is covered in the core concept of inju ry
prevention and safety.

Il. Findings of Facts

The Secretary finds that it is a ppropriate to amend 14 DE Admin. Code 851 K to 12 Comprehensive Health
Education Program for formatting purposes and also clarification on necessar y components of the district and
charter school health education programs. In addition, clarifies that charter schools are subject to these program
requirements.

lll. Decision to Amend the Regulation

For the foregoing reasons, the Secretary concludes that it is appropriate to amend 14 DE Admin. Code 851 K
to 12 Comprehensive Health Education Program. Therefore, pursuant to 14 Del.C. §122, 14 DE Admin. Code 851
K to 12 Comprehensive Health Education Program attached hereto as Exhibit "B" is hereby amended. Pursuant to
the provision of 14 Del.C. §122(e), 14 DE Admin. Code 851 Kto 12 Comprehensive Health Education hereby
amended shall be in effect for a period of five years from the effective date of this order as set forth in Section V.
below.

IV. Text and Citation

The text of 14 DE Admin. Code 851 K to 12 Comprehensive Health Education amended hereby shall be in the
form attached hereto as Exhibit "B", and said re gulation shall be cited as 14 DE Admin. Code 851K to 12
Comprehensive Health Education in the Administrative Code of Regulations for the Department of Education.

V. Effective Date of Order

The actions hereinabove referred to were taken by the Secretary pursuant to 14 Del.C. §122 on December 9,
2009. The effective date of this Order shall be ten (10) days from the date this Order is published in the Delaware
Register of Regulations.
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1.0

IT IS SO ORDERED the 9th day of December 2009.

DEPARTMENT OF EDUCATION
Lillian M. Lowery, Ed. D., Secretary of Education

Approved this 9th day of November 2009

STATE BOARD OF EDUCATION

Teri Quinn Gray, President Dennis J. Savage
G. Patrick Heffernan Dr. Terry M. Whittaker
Jorge L. Melendez Dr. James L. Wilson

Barbara B. Rutt

11

851 K to 12 Comprehensive Health Education Program

Program Requirements

1.1.

Each school district a nd charter school shall have a sequential, skill-based K to 12 Comprehensive

Health Ed ucation Program based on the Delaware He alth Education Standards th at e stablishes a

foundation of understanding the relationship between personal behavior and health and shall include

at a minimum the following:

1 Identification of a district level person to coordinate the district program and a coordinator in each
building to assure compliance at the building level. Each charter school shall identify a person to
coordinate the program for the charter school.

.2 Appointment of persons such as teachers, parents, school nurses, community leaders, guidance

counselors, law enforcement officers and others with expertise in the areas of health, family life
and safe and drug free schools and communities to serve as members of the Bistriet Consolidated
Application Planning Committee.

1.1.3 The use o f the state con tent standards for health education for grades Kto 12 inelusive-of to

address th e cor e concep ts: to bacco, alco hol a nd o ther dru gs, injur y prevention and sa fety,
nutrition and; phy sical activity, family life and sexuality, tebacee;—emetional personal health and
wellness, mental —persenaland-censumer health and community and environmental h ealth with
minimum hours of instruction as follows:
1.1.3.1 In grades K to 4, am inimum of thirty (30) hours in each grade of comprehensive health
education and family life education of which ten (10) hours, in each grade, must address
drug and alcohol education.

1.1.3.2 In grades 5 and 6, a minimum of thirty five (35) hours in each grade of comprehensive health
education an d family life e ducation of whic h fif teen (1 5) hours, in e ach g rade, mu st
address drug and alcohol education.

1.1.3.3 Ingrades 7 and 8, sep arate from other subject areas, a min imum of sixty (60) ho urs of
comprehensive health education [and family life education] of which fifteen (15) hours,
in each grade, m ust a ddress drug and alcoh ol e ducation. If a Il of the 6 0 h ours are
provided in one year atgrade 7 or 8, an additional fifteen hours of drug and alcohol
education must be provided in the other grade.

1.1.3.4 Ingrades 9 to 12, one half (1/2) cre dit of com prehensive he alth e ducation is r equired for
graduation of wh ich fifteen (15) hours of th is 1/2 credit course must address drug and
alcohol education. This 1/2 credit course may be provided in the 9 th, 10th, 11th or 12th
grade. In ea ch of th e remaining th ree grades, fifteen (1 5) hours of dr ug and alcoho |
education must be provided for all students.

1.1.4 Inclusion of a comprehensive sexuality education and an HIV prevention program that stresses the

benefits of abstinence from high risk behaviors.
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1.1.5 Inclusion of the core concepts of nutrition and family life and sexuality implemented through Family
and Consumer Science courses.

1.1.6 Inclusion of research-based fire safety education in grades kindergarten through grade 6.

1.1.7 Inclusion of an evidence-based tob acco. alcoh ol. d rug a nd interpersonal viole nce prevention
program.

46 1.1.8 An-annualstatidevelopmentplanthatdeseribestThe use of effective instructional methods as

demonstrated in sound research in the core concepts and skills inclusive of accessing information,
self m anagement, a nalyzing inter nal a nd external influences, interpersonal com munication,
decision making and goal setting and advocacy.

4++#1.1.9 Adescription of the method(s) use d to implement and e valuate the effectiveness of the

program which shall be reported every-thre-e-years-as—partofthe—Quality Review-forEnrsdfing
Schooland-Student-Sueeess in the District/School Success Plan.

3 DE Reg. 1073 (2/1/00)
8 DE Reg. 1012 (1/1/05)

DEPARTMENT OF HEALTH AND SOCIAL SERVICES
DiVISION OF SOCIAL SERVICES

Statutory Authority: 31 Delaware Code, Section 512 (31 Del.C. §512)
ORDER

DSSM: Food Supplement Program - Decennial Census 2010

NATURE OF THE PROCEEDINGS:

Delaware Health and Social Services (“Dep artment”) / Division of Soc ial Services initiated p roceedings to
amend the Food Supplement Program policies in the Div ision of Social Services Manual (DSSM) related to the
2010 Decennial Census. The Department’s proceedings to amend its regulations were initiated pursuant to 29
Delaware Code Section 10114 and its authority as prescribed by 31 Delaware Code Section 512.

The Department published its notice of proposed regulation changes pursuant to 29 Delaware Code Section
10115 in the November 2009 Delaware Register of Regulations, requiring written materials and suggestions from
the pu blic co ncerning the pr oposed r egulations to be pr oduced b y No vember 3 0, 20 09 a t wh ich time the
Department would receive information, factual evidence and public comment to the said proposed changes to the
regulations.

SUMMARY OF PROPOSAL

The proposal amends the Division of Social Services Manual (DSSM) regarding the income disregards utilized
in the inc ome eligibility dete rmination process. Currently, individuals eligible for the Food Supplement Program
(FSP) are allowed disregards for cert ain types of income in the determina tion of their eligibility . The proposed
change will add a disregard for income earned from temporary employment with the United States Census Bureau
in completing the 2010 Decennial Census. In the past, the Census Bureau has successfully recruited program
participants to help fill these vacancies, and wishes to do the same for the upcoming 2010 Census.

Statutory Authority
Section 17(b)(1) of the Food and Nutrition Act of 2008, Research, Demonstration and Evaluation
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Background

The Food and Nutrition Service (FNS) has offered States the opportunity to participate in a demonstration
project to exclude e arnedincom e fro mtem porary employmentinth e 2 010 Decen nial Census. The se
demonstration projects are intended to help ease program administration by aligning the Supplemental Nutritional
Assistance Program (SNAP) policy with Medicaid policies.

Excluding the earned income of temporary census employees assists the Census Bureau with staff recruitment
and retention while allowing in dividuals with limited or no employment history to gain valuable work experience
without a r eduction in SNAP benefits. Similar de monstration projects were conducted for the 1990 and 2000
Census.

Summary of Proposal

DSSM 9059, Income Exclusions: Food and Nu trition Service (FNS) has agreed to a llow the exclusion of
temporary income from the United States Census Bureau for Delaware’s Food Supplement Program. The rule
excludes th e ea rnings of te mporary census em ployees from the U. S. Census Bur eau for the 2 010 Ce nsus
Demonstration Project. The project expires September 30, 2010.

The amendments are also proposed to upd ate the list of reservations under Part B, item #17; and, delete
repetitive text under item K. Energy Assistance.

Summary of Comments Received with Agency Response and Explanation Of Change

The Governor’s Advisory Council for Exceptional Citizens (GAC EC) and the State Council for Persons with
Disabilities (SCPD) offered the following observations and recommendations summarized below. The Division of
Social Services (DSS) has considered each comment and responds as follows.

As background, in Ma rch 2009, DMMA proposed to ad opt a r egulation disre garding incom e attributable to
census employment in the Medicaid and CHIP programs. DMMA noted that CMS was encouraging states to adopt
such an exemption [12 DE Reg. 1153 (March 1, 2009)]. The SCPD endorsed that regulation which was adopted in
May. [12 DE Reg. 1416 (May 1, 2009)]. The Division of Social Services (“DSS”) now proposes to adopt a similar
income e xemption applicable to the F ood Supplement Program. This is consistent wit h historical practice. T he
existing regulation contains an exe mption for income derived from census em ployment in the yea r 2000. The
proposed regulation also effects some minor revisions to the disregard for home weatherization payments.

SCPD and GACEC endorse the proposed regulation subject to one suggestion. The DMMA regulation notes
that “Local Census Offices will require some staff from the fall of 2008 through the end of 2010.” At 12 DE Reg
1416. [emphasis supplied] The current regulation included an exemption for census income until December 31
2000. At 13 DE Reg. 583. The DSS regulation proposes a September 30, 2010 cut-off. It may be preferable to
adopt a December 31, 2010 cut-off for the following reasons: 1) if there is any short extension of the census
project, DSS w ould not have to issue another regulation; 2) it wou Id obviate any ambiguity in a pplication of the
disregard if paychecks were received in October or November of 2010; and 3) it would apply the disregard to work
done in October, November, or December, i.e., “through the end of 2010".

If DSS were disinclined to ad opt such an amendment, it co uld at least co nsider th e fo llowing alt ernative
standard to obviate the prospect of issuing another regulation if the Census 2010 Project is extended:

The earnings of temp orary census workers from the Bureau of Cen sus are excluded for the Census 2 010
Demonstration Project. This exclusion will apply through the scheduled conclusion of the project on September 30,
2010 and any Project extensions.

Agency Response: DSS reviewed your comme nts re garding the proposed language on disregarding census
income for the Census 2010 Demonstration Project. The period for the demonstration project, March through July
2010, was alr eady exte nded by Fo od a nd Nutritio n Ser vice to Sep tember 3 0, 2010 in case some ce nsus
operations e xtended be yond the projected date of July 2010. However, the Div ision of Social Se rvices has n o
objection to revising the text to a llow for further extensions of the demonstration project. T herefore, the revised
language will read as follows:
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S. The earnings of temporary census workers from the Bureau of Census is excluded for the
Census 2010 Demonstration Project. The disregard expires September 30, 2010, unless extended
by Food and Nutrition Service.

Findings of Fact

The Department finds that the proposed changes as set forth in the November 2009 Register of Re gulations
should be adopted.

THEREFORE, IT IS ORDE RED, that the proposed regulation to a mend the F ood Su pplement Pr ogram
policies in the Division of Social Services Manual (DSSM) regarding the exclusion of tem porary income for the
2010 Decennial Census is adopted and shall be final effective January 10, 2010.

Rita M. Landgraf, Secretary, DHSS
9059 Income Exclusions
[7 CFR 273.9(c)]
(Break in Continuity of Sections)
PART B - AMERICAN INDIAN OR ALASKA NATIVE
(Break in Continuity within Section)

S. The earmngs of temporary census workers from the Bureau of Census is ret-counted-asircome-forfood
M ot 000 excluded for the Census 2010 Demonstration

Pr0|ect The [projest dlsregard] expir es Sep tember 30, 2 010 [,unless e xtended by Foo d an d Nutr ition
Service].

*Please note that no additional changes were made to the regulation as originally proposed and published
in the November 2009 issue of the Register at page 580 (13 DE Reg. 580). Therefore, the final regulation is
not being republished. A copy of the entire final regulation is available at:

DSSM: Food Supplement Program - Decennial Census 2010

DEPARTMENT OF INSURANCE
Statutory Authority: 18 Delaware Code, Sections 314 and 1111 (18 Del.C. §§314 and 1111)
18 DE Admin. Code 1305

ORDER

1305 Rate Filing Procedures for Health Insurers and Health Service Corporations and Managed Care
Organizations

Proposed changes to Regulation 1305 relating to Loss Ratio Filing Procedures for Health Insurers and Health
Service Corporations were published in the Delaware Register of Regulations on November 1, 2009. The comment
period r emained op en u ntil Decemb er 7, 20 09. Th ere was no p ublic h earing on th e pr oposed ch anges to
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Regulation 1305. Public notice of the proposed changes to Regulation 1305 in the Register of Regulations was in
conformity with Delaware law.

SUMMARY OF THE EVIDENCE AND INFORMATION SUBMITTED

Comment was received from the Governor’s Advisory Council for Exceptional Citizens and from Golden Rule
Insurance Company. The Governor’s Advisory Council for Exceptional Citizens (“The Council’) made a number of
comments. It poi nted out that the word  “filing” was incorrectly  stricken in Section 5.1. That non-subs tantive
correction is made in the final version. The Council suggests the use of “Circular Letters” should be inserted within
Section 6.5.2.1.2 and 3. The Department does not believe this assertion is necessary as it no longer relies on the
use of Circular Letters . The Council believes thatla nguage in Section 6 .3 would bar the Dep artment fro m
disapproving certain filings. The Dep artment respectfully disagrees with that interpretation of the section. The
Council suggests the wor d “or” inserted between “ratio” and “e nd” sh ould be the wor d “at”. The Dep artment
supports its use of the word “or”.  The Council disputes the acronyms used in Section 8.1. The acronyms are not
amendments to the e xisting Re gulation and ar e lan guage un changed by th e p roposed ame ndments, an d,
therefore, not ope n for comment. Finally, the Council belie ves that language contained in 18 Del.C. § 2606(c)
authorizing the Commissioner to determine whether or not additional time is needed to review a filing, should be
inserted in the Regulation. Language in Statute supersedes that in Regulation and the insertion is not necessary.

Golden Rule Insurance Company commends the Department for the contents of the proposed changes, but
suggests the addition of the words “loss ration guarantee” to Section 7.1.1. That addition is not necessary as the
subject of 7.0 is the loss ratio guarantee. Finally, Golden Rule Insurance Com pany suggests Section 7.1.3b e
deleted as the com pany be lieves th e Reg ulation should apply to closed blocks o f busine ss. The Dep artment
understands the r ecommendation but believes the exclusion of closed blocks of bu siness is in the public’s best
interest.

FINDINGS OF FACT

Based on Delaware law and the record in this docket, | make the following findings of fact:

The requirements of the amended Regulation 1305 best serve the interests of the public and of insurers and
they comply with Delaware law.

DECISION AND EFFECTIVE DATE

Based on the provisions of 18 Del.C. §§ 314, 1111 and 29 Del.C. §§ 10113-10118 and the record in this docket,
| hereby adopt Regulation 1305 as ame nded and as may more fully and at large appear in the version attached
hereto to be effective on January 11, 2010.

TEXT AND CITATION

The text of the proposed amendments to Regulation 1305 last appeared in the Register of Regulations Vol. 13,
Issue 5, pages 587-593.

IT IS SO ORDERED this 14 day of December 2009.

Karen Weldin Stewart, CIR-ML
Insurance Commissioner

1305 LessRatie Rate Filing Procedures for Health Insurers and Health Service Corporations fer-Medical-
and-Hespital- Expense-ineurredHnsurancePolicies-and-Group-Plans and Managed Care Organizations
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*Please note that no changes were made to th e regulation as originally proposed and published in the
November 2009 issue of the Register at page 587 (13 DE Re g. 587). Therefore, the final regulation is not
being republished. A copy of the entire final regulation is available at:
1305 Rate Filing Procedures for Health Insurers and Health Service Corporations and Managed Care
Organizations

DEPARTMENT OF NATURAL RESOURCES AND ENVIRONMENTAL
CONTROL
DivISION OF FISH AND WILDLIFE

Statutory Authority: 7 Delaware Code, Chapter 1, (7 Del.C., Ch.1)
7 DE Admin. Code 3901

Secretary's Order No.: 2009-F-0046
3900 Wildlife Regulations

Date of Issuance: December 15, 2009
Effective Date of the Amendment: January 11, 2010

. Background

A public hearing was held on Wednesday, December 2, 2009, at 6:30 p.m. at the De partment of Natural
Resources and Environmental Control ("DN REC", "Department"), 89 Kings Highway, Dover, Delaware to receive
comment on a proposed amendment to Section 4.11 of the Delaware Fish and Wildlife Regulation 7 DE Admin.
Code 3904: Rabbit Season. The proposed amendment would extend the rabbit hunting season in February for
approximately two weeks.

In recent years, DNREC has added days to the deer hunting season in order to reduce and better control the
deer population, but this action has reduced hunting opportunities for Delaware rabbit hunters because the State
Wildlife Areas are often closed to rabbit hunting during deer seasons. Private lands, though technically open to
rabbit hunting during mo st deer seasons, are often not available to ra bbit hunters, again, due to deer hunting
activity. Extending the rabbit season from the Monday that immediately precedes Thanksgiving through the end of
February (currently, rabbit season ends on February 15th of each year) will restore this lost hunting opportunity for
rabbit in Delaware.

The De partment has the statutory basis and legal a uthority to a ct with r egard to this proposed regulatory
amendment concerning Delaware Fish and Wildlife Regulation 3904, Section 4.11: Rabbit, pursuant to 7 Del.C.
§103(d). No other Delaware regulations are affected by these proposals. Additionally, it should be noted that this
proposed regulatory revision has been endorsed by the Governor's Council on Wildlife and Freshwater Fish as
well.

Only one comment was received by the Dep artment from the public regarding the proposed amendment to
Delaware Fish and Wild life Re gulation 39 04, Section 4.11: Rabb it, which was in su  pport of th is proposed
promulgation. The Department provided proper notice of the hearing as req uired by law. Afterwards, Hearing
Officer Lisa A. Vest prepared he r Hearing Officer's Report dated December 2, 2009, which is attached and
expressly incorporated into this Order regarding this matter, and submitted the same to the Secretary for review
and consideration.

Il. Findings

The Department has provided a reasoned analysis and a sound basis in the record to support the issuance of
the final regulations proposed in this matter. Moreover, the following findings and conclusions are entered at this
time:
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1. Proper notice of the hearing was provided as required by law.
2. The Department has jurisdiction under its statutory authority to make a determination in this proceeding;

3. The Department provided adequate public notice of the proceeding and the pu blic hearing in a man ner
required by the law and regulations;

4. The Department held a public hearing in a manner required by the law and regulations;
5. The Department considered all timely and relevant public comments in making its determination;

6. Promulgation of the proposed amendment to Delaware Fish and Wildlife Regulation 3904, Section 4.11:
Rabbit, wou Id restore lost hu nting o pportunity fo r Delawa re r abbit hu nters by exte nding the r abbit season in
February for approximately two weeks;

7. The Department has reviewed this proposed regulatory amendment in the light of the Regulatory Flexibility
Act, and believes the same to be lawful, feasible and desirable, and that the recommendation as proposed should
be applicable to all Delaware citizens equally;

8. The Department's aforementioned proposed amendment to Delaware Fish and Wildlife Regulation 3904,
Section 4.11: Rabbit, as published in the October 1, 2009 Delaware Register of Regulations and as set for th in
Attachment "A" hereto, is adequately supported, is not arbitrary or capricious, and is consistent with the applicable
laws and regulations. Consequently, it should be approved as a final regulatory amendment, which shall go into
effect ten days after their publication in the next available issue of the Delaware Register of Regulations; and

9. The Department shall submit the proposed regulation as a fin al regulation to the Delaware Register of
Regulations for publication in its next available issue, and shall provide written notice to the persons affected by the
Order.

10. The Department has an adequate record for its decision, and no further public hearing is app ropriate or
necessary.

lIl. Order

Based on the re cord developed, as reviewed in the H earing Officer's Report dated December 2, 200 9 and
expressly incorporated herein, it is hereby ordered that the proposed amendment to De laware Fish and Wildlife
Regulation 3904, Section 4.11: Rabbit, be promulgated in final form in the customary manner and established rule-
making procedure required by law.

IV. Reasons

The promulgation of the amendment to Delaware Fish and Wildlife Regulation 3904, Section 4.11: Rabbit will
extend the rabbit season from the Monday that immediately precedes Thanksgiving through the end of February,
thus restoring the two weeks in February which had become a lost hunting opportunity for Delaware hunters.

In developing this regulation, the Department has balanced the absolute environmental need for the State of
Delaware to p romulgate r egulations concerning this matter with the imp ortant in terests a nd public co ncerns
surrounding the same, in furtherance of the policy, purposes, and authority of 7 Del.C. §103(d).

Collin P. O'Mara, Secretary

3900 Wildlife Regulations

*Please note that no additional changes were made to the regulation as originally proposed and published
in the October 2009 issue of the Register at page 458 (13 DE Reg. 458). Therefore, the final regulation is not
being republished. A copy of the entire final regulation is available at:

3900 Wildlife Regulations
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DIVISION OF SoiL AND WATER CONSERVATION
Statutory Authority: 7 Delaware Code, Section 6010, (7 Del.C. §6010)

Secretary's Order No.: 2009-S-0047

5104 Delaware Coastal Management Program Federal Consistency Policies and Procedures
Date of Issuance: December 15, 2009

Effective Date: January 11, 2010
l. Background

A public hearing was held on Wednesday, October 28, 2009, at 6:00 p.m. at the DNREC St Jones Reserve,
818 Kitts Hummock Road, Dover, Delaware, in order for the Department of Natural Resources and Environmental
Control, Division of Soil and W ater C onservation (hereinafter referred to as "DNRE C" and/or " Department") to
receive comment on the proposed Comprehensive Update and Routine Program Implementation to the Delaware
Coastal Management Program Federal Consistency Policies and Procedures. The Delaware Coastal Management
Program (hereinafter referred to as "DCMP"), as dictated by the National Oceanic and Atmospheric Administration
(hereinafter referred to as "NOAA") must routinely update its policies to maintain the authority to manage the
coastal resources of Delaware and evaluate federal activities, permits and plans to the maximum extent to ensure
practicable consistency by those pursuing these actions.

The Coastal Zone Management Act (hereinafter referred to as "CZMA") was signed in 1972 (P.L. 92-583). In
response to the CZMA of 1972, Delaware prepared a Final Environmental Impact Statement (hereinafter referred
to as "FEIS") for the development of a co astal program and submitted it to NOAA. In 1979, the CZMA was
approved by NOAA und er authority of the CZMA (15 CFR 923). The FEIS established the DCMP, as well as it s
goals and policies, and became Delaware's Program Document. DNREC is the State agency responsible for the
administration of the State's Coastal Management Program.

Section 306 of the CZMA provides states with approved coastal management programs the authority to review
federal activities (direct actions, licenses or permits, financial assistance, and Outer Continental Shelf exploration)
for consistency with State Coastal Management Policies. Section 3 06 further provides states with a me ans to
update their coastal programs with approval from NOAA. This procedure is called a Routine Program Change.

Many of De laware's environmental laws and regulations have been amended and/or new ones established
since the last Routine Program Change in 2004. As a result, DCMP proposes to update and/or delete existing
2004 policies accordingly at this time. This proposed Routine Program Change updates and revises the DCMP
policies, and clarifies Dela ware's Federal Consis tency Procedures. The result is anew working document
containing policies and procedures for utilization during federal consistency reviews, to wit: the 2009 DCMP Policy
Document, as set forth by this proposed promulgation.

The CZMA provides that each federal agency conducting or supporting activities, whether within or outside the
coastal zone, affecting any land or water use or natural resource of the coastal zone, must do so in a manmner which
is, to the maximum extent practicable, consistent with DCMP. Additionally, fed eral permits and licenses, outer
continental shelf pla ns, and grants-in-aid which may affect Delaware's coastal zone management area must be
consistent with th e DCMP. The federal consistency pr ovisions are intended to provide a means for improved
federal-local coordination regarding important federal actions which could affect the coastal resources of Delaware.

Consistency reviews enable the State of Delaware to (1) plan for and manage impacts resulting from a federal
project, permit or program; (2) provide for analysis of the effects of federal actions; (3) Identify federal actions that
could adversely affect coastal resources, general land use patterns, or public investment requirements; and (4)
provide for an examination of federal actions in the context of the goals, objectives, and policy network contained in
the DCMP. Consistency offers Delaware's state agencies, through the DCMP within DNREC's Division of Soil and
Water Con servation, an op portunity for a po sitive voice in federal actions. Ad ditionally, it e nsures that state
concerns and policies will be cons idered by federal agenc ies in federal development projects, the iss uance of
federal licenses and permits, the approval of outer continental shelf plans and programs, and the award of federal
grants, loans, subsidies, insurance, or other various forms of federal aid.
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The proposed changes to the existing Federal Consistency Policies and Procedures (hereinafter referred to as
"FCPP") re flect re cently up dated or ne wly pr omulgated regulations and st atutes of the S tate of Delaware
(subsequent to 2004). The policies added, modified, or removed from this FCPP document were selected for their
ability to protect, preserve, restore and develop Delaware's coastal resources in the most environmentally sensitive
manner. All of the policies contained within the FCPP document have already been promulgated and adopted (i.e.,
they are existing regulations, statutes, and/or Executive Orders). There are no new regulations being introduced
through this process. These proposed updates and changes to Dela ware's FCPP ar e considered a Routine
Program Change under the NOAA Statute, 15 CFR 923 .84(a), as these changes are not considered substantial,
pursuant to 15 CFR 923.809(d).

The Department has the statutory authority to act with regard to th is proposed promulgation, pursuant to 7
Del.C.,§6010, as well as 15 CFR Part 930 (Federal Consistency with Approved Coastal Management Programs)
and 15 CFR 923.84(a) (Routine Program Changes to the Coastal Management Program). It should be noted that
the Department received no public comments, either prior to or at the time of the public hearing held on October
28, 2009 with regard to this promulgation. Proper notice of the hearing was provided as required by law.

After th e h earing, the Hearing Officer p repared her r eport and recommendation in the form of a Hea ring
Officer's Mem orandum to th e Se cretary dated De cember 3, 2009, and that Re port in its e ntirety is e xpressly
incorporated herein by reference.

Il. Findings

The Department has provided sound re asoning with re gard to the proposed amendments to the Delaware
Coastal Management Program Federal Consistency Policies and Procedures, as reflected in the Hearing Officer's
Memorandum of Decem ber 3, 2009, which is a ttached hereto and expressly incorporated into this Order in its
entirety. Moreover, the following findings and conclusions are entered at this time:

1. The Department h as ju risdiction under it s statutory authority, 7 Del.C., Chapter 60, spec ifically, 7
Del.C.§6010, as well as 15 CFR Part 930 (Federal Consistency with Approved Coastal Management Programs)
and 15 CFR 923.84(a) (Routine Program Changes to the Coastal Management Program) to make a determination
in this proceeding;

2. The Department provided adequate public notice of the proceeding and the pu blic hearing in a man ner
required by the law and regulations;

3. The Department held a public hearing in a manner required by the law and regulations;

4. The Department received no public comment whatsoever with regard to this proposed promulgation;

5. The Department has reviewed this proposed amendment in the light of the Regulatory Flexibility Act, and
believes the sam e to be lawful, feasible and desirable, and that the re commendations as pr oposed should be
applicable to all Delaware citizens equally;

6. Promulgation of these proposed amendments will incorporate two new enforceable policies into the DCMP
FCPP Docum ent, the reby up dating this pr ogram to r eflect re cent re gulatory ch anges within th e De partment's
programs, to wit: (1) that no person shall construct, install, modify, rehabilitate or replac e an on-s ite wastewater
treatment and disposal system, or construct or place any dwelling, building, mobile home, manufactured home, or
other structure capable of discharging wastewater on-site unless such person has a valid license and permit issued
by DNREC; and (2) water quali ty in the Inland Bays water shed shall be protected and improved through (1) a
reduction of point sources; (2) establishment of riparian buffers; (3) use of sediment and storm water controls; and
(4) proper design, installation, operation, maintenance and inspection of on-site wastewater treatment and disposal
systems;

7. In addition to the two new enforceable policies, promulgation of these proposed amendments will also
incorporate a ne w ad visory p olicy into the DCMP F CPP Do cument, to wit: that the DCMP supports th e
establishment and the maintenance of efficient public transit systems in order to reduce impacts to air quality and
natural resources of the State of Delaware;

8. Furthermore, in addition to the above new policies being incorporated into the DCMP F CPP Document,
this promulgation will eliminate existing duplicative and vague language, and will provide better clarity of intent for
policies presently contained within this Policy Document for both the general public and the regulated community;
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9. The Department has an adequate record for its decision, and no further public hearing is app ropriate or
necessary;

10. The Department's pr oposed re gulation, as pub lished in the October 1,20 09 Delaware Register of
Regulations and set fo rth within Attachment "A" of the He aring Officer's Me morandum and attached hereto, is
adequately su pported, not arbitrary or capr icious, and is consistent with the applicable laws and regulations.
Consequently, it should be approved as a final regulation, which shall go into effect ten days after its publication in
the next available issue of the Delaware Register of Regulations;

11. The Department shall submit the proposed regulation as a fina | regulation to the Delaware Register of
Regulations for publication in its next available issue, and shall provide written notice to the persons affected by the
Order.

lll. Order

Based on the record developed, as reviewed in the Hearing Officer's Memorandum dated December 3, 2009
and expressly incorporated herein, it is her eby ordered that the proposed amendments to the Delaware Coastal
Management Program Federal Consistency Policies and Procedures be promulgated in final form in the customary
manner and established rule-making procedure required by law.

IV. Reasons

The promulgation of the amendments to the Delaware Coastal Management Program Federal Consistency
Policies and Procedures will incorporate two new enforceable policies into the DCMP FCPP Document, thereby
updating this program to reflec t recent regulatory changes within the Dep artment's programs. Itwillals o
incorporate a ne w ad visory policy into th e DCM P FC PP Do cument, na mely, that th e DCM P sup ports the
establishment and the maintenance of efficient public transit systems in order to reduce impacts to air quality and
natural resources of the State of Delaware. Lastly, in addition to the above new policies being incorporated into
the DCMP, this promulgation will eliminate existing duplicative and vague language, and will provide better clarity
of intent for policies presently contained within said Policy Document for both the general public and the regulated
community.

This promulgation of fers Delaware's state agencies, through the DC MP within DNREC's Division of Soil and
Water Con servation, an op portunity for a po sitive voice in federal actions. Ad ditionally, it e nsures that state
concerns and policies will be cons idered by federal agenc ies in federal development projects, the iss uance of
federal licenses and permits, the approval of outer continental shelf plans and programs, and the award of federal
grants, loa ns, subsidies, insurance, or other various forms of federal aid, all in furtherance of the policy and
purposes of 7 Del.C., Chapter 60.

Collin P. O'Mara, Secretary

5104 Delaware Coastal Management Program Federal Consistency Policies and Procedures

Delaware Department of Natural Resources and Environmental Control
Division of Soil and Water Conservation
Delaware Coastal Programs
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Authority: National Oceanic and Atmospheric Administration — Federal Coastal Zone Management Act (15 CFER part

923, subpart H

Delaware Coastal Management Program
Comprehensive Update and Routine Program Implementation 2009

*Please Note: Due to the size of the final regulation, it is not being published here. A copy of the regulation
is available at:
5104 Delaware Coastal Management Program Federal Consistency Policies and Procedures

DEPARTMENT OF STATE
DIVISION OF PROFESSIONAL REGULATION
1000 BOARD OF PILOT COMMISSIONERS
Statutory Authority: 23 Delaware Code, Section 102 (23 Del.C. §102)
24 DE Admin. Code 1000

REGULATORY IMPLEMENTING ORDER
. Summary of the Evidence and Information Submitted.

The Dela ware Boa rd of Pilot Commission ers p ublished p roposed am endments to it s re gulations inth e
Delaware Register of Regulations on October 1, 2009. Notices of the proposed regulations were published in The
News Journal and the Delaware State News in September 2009, respectively, and copies of the newspaper notices
are on file with the Division of Professional Regulation. The newspaper notices invited written comments from the
public but none were received. The newspaper notices also invited the public to attend a hearing on December 11,
2009 to comment on the proposed regulations. No members of the public attended the hearing.

ll. Findings of Fact

The Boa rd of Pilot Co mmissioners finds it necessar y to adopt th e am ended r egulations to match their
provisions with existing law, and to provide for an appropriate process for the Commission to be notified of actions
taken to obtain a medical waiver from the United States Coast Guard for the related Federal pilot license. During
the December 11 meeting, however, the Board voted to amend portions of the proposed regulations to extend the
reporting deadline, and to expand pilot res ponsibilities regarding the waiver req uest. None of the approved
amendments to the draft regulations are considered to be substantive.

Ill. Decision To Adopt the Regulations
The Board of Pilot Commissioners hereby adopts the amended regulations pursuant to 11 DelC. §8404(a)(14).

1000 Board of Pilot Commissioners

1.0 Delaware licensed Bay and River Pilots are required to be familiar with the 23 Del.C. Ch. 1. Pilots
§100 through 138.
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2.0

3.0

4.0

5.0

2.1

22

23

24

5.1
5.2
5.3
5.4

5.5

5.6

Original License

An examination shall be given to apprentices upon completion of th eir apprenticeship to d etermine
their qualifications for licenses. The written examination shall be based on knowledge required to be
learned by the apprentice during his/her apprenticeship.

No license shall be issued to any Pilot for any route for which he/she has not made required trips and
passed required examination.

No original license will be iss ued for anything less than the route from entrance of Delaware Bay to
Newbold Channel, and Chesapeake & Delaware Canal. All these licenses must be maintained through
your pilot career.

The Board of Pilot Commissioners shall issue endorsements for any tributaries of the Bay and River
Delaware to any Delaware licensed Pilot who has passed examination for same.

To Raise License

Fourth Class Pilots shall demonstrate their kn owledge to the Comm ission of the ir tho rough
understanding of vessel "squat" and other deep vessel handling characteristics prior to being licensed
as a Third Class Pilot.

Renewal of License

- The renewal date for Pilot Licenses is November 30, or the date
determined by the Division of Professional Regulation, to comply with 23 Del.C. Section 115.]

All Delaware Licensed Pilots must:

Maintain all licenses they have in hand as of 5 May 1986 throughout the remainder of their Pilot career.
Hold a valid radar certificate. ARPA certification is also required.
Provide a copy of all licenses and certificates to the Commission Secretary.

Notify the Commission Secretary on the form provided each Pilot that the "Rules of the Nautical Road"
have been read.

Any pilot who fails to exercise his or her profession for any consecutive 90-day period is forbidden from
piloting vessels. Such pilot may resume piloting vessels only upon certification to the Board that he or
she has ma de such r efresher trips over the route as shall b e deemed necessary by the Bo ard to
assure that he or she is fully familiar with conditions along the route. Refresher trips shall be made in
the company of a first class pilot.

Attend at least (40) hours of approved education every five (5) years. The course or courses of study
shall total not less than 40 hours of formal training on subjects relating to navigation and piloting. All
such courses may be taken at an approved education facility. The Board of Pilot Commissioners shall
approve all courses before enroliment.

5.6.1 The courses lis ted here are now approved by the Board and will contin ue to be approv ed until

further notice:

Ship Handling, Port Revel
Centre De Port Revel

38136 St. Pierre de Bressieux
France

Maritime Institute of Technology
5700 Hammonds Ferry Road
Linthicum Heights, MD 21090
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SCI Maritime Training
241 Water Street
New York, NY 1003 8

South Hampton Institute
Newtown Road, Warsash Hampshire
England

Star Center Simulation Training Assessment & Research (STAR) Center
2 West Dixie Highway
Dania Beach, FL 33004

[Fid tor-Navigati
Mid-Atlantic Maritime Academy]

[Nerfelk Virginia Beach], VA

5.7 Attend and complete atleastonce everyfive (5) years a Bridge Re source Ma nagement ("BR M")
course recommended and approved by this Board or by the American Pilots Association. Classroom
or s imulator hours s pentin atte ndance ata B RM course w ill coun t towards satisfaction of the
requirement of subparagraph "E", above. All licen sed pilots shall have passed and approved BRM
course prior to | July 1997.

6 DE Reg. 635 (11/01/02)

6.0 Pilots must pass a designated physical examination every year within 120 days before their date of license
renewal. FResults of the examination shall be reported on the form previded-each-PRilet approved by the Board.
Examinations may also be ordered by the Board for any Pilot at any time for any cause. In addition, each Pilot shall
report to the Commission concerning the Pilot’s request for a waiver from the United States Coast Guard for any
medical condition, as permitted by Federal regulation, as well as the results of any such waiver request. The initial
report to the Commission shall be made at the same time that the waiver request is made to the Coast Guard, and
[thereport a copy] of the Coa st Guard’s decision on the waiver request shall be provided to the Comm ission
within [three five] business days of the Pilot’s receipt of the waiver decision.

7.0 In order to be granted a license renewal, any Pilot licensed by this Commission is and shall be
required:
71 To have rendered pilotage service to not less than 52 vessels in the course of the year preceding the
year for which the renewal of such license is sought; and

7.2 To furnis h to this Commission, in writing, not later than the time when application is mad e to this
Commission for the renewal of such license, a list of all pilotages, during the period of the license
whose renewal is sought, giving:

7.2.1  The name of the vessel.
7.2.2 The date of pilotage.

7.3 Provided however, that this requirement shall be proportionally reduced in number, or eliminated, upon
presentation of proof in form and substance satisfactory to the Commission, that during the year about
to be co ncluded, th e ap plicant for renewal was engaged in adm inistrative du ties con nected with
pilotage o n the Bay an d River Delawa re, o r wa s d uly assign ed and en gaged in a dministrative
assignments for the benefit of said pilotage, or was temporarily disabled from the performance of this
duties as a Pilot or other reason deemed satisfactory to the Commission.

7.4 In the event that the requirement for 52 pilotages is r educed or eliminated to the satisfaction of the
Commission, a number of refresher trips may be required before renewal is granted.
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8.0 Docking, Undocking, and Anchoring of Vessels

8.1

8.2

When a vessel is docking or anchoring, a Delaware licensed pilot shall remain on the bridge, attentive
to duty, until the vessel has at least one ship's line secure to the dock, or until the vessel is anchored
properly and firmly within a designated anchorage area.

Nonetheless, nothing in these Rules shall prevent the Master of a vessel from employing the services
of a docking master.

9.0 Casualty Reports

9.1

9.2

It shall be the personal responsibility of all Pilots licensed by this Commission to make reports of all
casualties, collisions, groundings, etc. These reports shall be made to the Div ision of Professional
Regulation's Chief Investigator, with a copy sent to the Commission's liaison to the Investigator. All
such reports must be made wit hin five days of the occurrence, ex cept th at any marine ca sualty
involving oil spillage, pollution, or death must also be reported by telephone, facsimile transmission, or
telegram to the Investigator and Commission liaison within twenty-four hours of the occurrence, to be
followed thereafter by the written report. Failure to make such reports within the required time frame
may result in disciplinary proceedings.

Pilots licensed by this Commi ssion are also requ ired to furnish the In vestigator and Commission
liaison with a ¢ opy of all w ritten reports the pilo t makes to the U. S. Coast Guard relating to a ny
occurrence through the pilot's licen sed route of all casualties, collisions, or groundings. Thes e pilots
must provide the In vestigator and the Commission liaison with copies of any Coast Guard findings
based on these reports.

10.0 Commission Recommendations

It is suggested that, in the event any of the Pilots licensed by this Commission consider it unwise for a
ship which he has boarded to get under way or leave a dock either due to weather or tide conditions,
and the master of the ship insists on getting under way, the Pilot should refuse to assume his duties
until such a time as it is in his opinion safe to proceed.

11.0  Offshore Trip Experience Requirement for Second Class Pilots

11.2

Under the provisions of 23 Del.C. §113(b), no person shall be eligible for licensure as a first class pilot
by this Board, until that person has served at least one year in each of the lower classes.

While holding a second or third class license, all pilots must make at least two inward bound trips on
vessels rated over 100,000 summer deadweight tons, on the southeastern approach lane from “D”
buoy to at least the Delaware Ca pes. Each such trip mus t be made while ac companied by a pilot
holding a first cla ss licen se for the Bay a nd River Delaware iss ued by either this Board or the
Pennsylvania Naviga tion Commission . At least one of these trips must be made during darkness.
Second class pilots must furnish proof of these trips to the Bo ard at least th irty days prior to b eing
granted their first class pilot license.

6 DE Reg. 635 (11/01/02)

12.0 Service Requirement for Advancement from License Class to a Higher License Class

121

12.2

Under 23 Del.C. §113(b), a licensed pilot must serve at least one year in each of the previous lower
pilot license classifications before the pilot is e ntitled to a first class license, permitting the pilot to
provide pilotage services for “ships or vessels of any practical draft of water.” 23 Del.C. §112(1). Using
the plain meaning rule of legislative interpretation, the term “serve” as used in Section 113(b) means to
actively engage in the pilot profession during a full one-year term, and not merely to hold a current
license for twelve months.

For example, if a pilot is unavailable for pilotage assignments during a one-year term, the total time for
which the p ilot was un available shall no t be co unted to ward the one -year re quirement. This

circumstance will then af fect the pilot’s license renewal date, at the completion of th e total one-year
term.
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6 DE Reg. 635 (11/01/02)

PuBLIC SERVICE COMMISSION
Statutory Authority: 26 Delaware Code, Section 209(a) (26 Del.C. §209(a))
26 DE Admin. Code 3001

IN THE MATTER OF THE ADOPTION OF RULES AND
PROCEDURES TO IMPLEMENT THE PROVISIONS OF
26 DEL. C. CH. 10 RELATING TO THE CREATION OF A
COMPETITIVE MARKET FOR RETAIL ELECTRIC
SUPPLY SERVICE (OPENED APRIL 27, 1999;
RE-OPENED JANUARY 7, 2003; RE-OPENED AUGUST
21, 2007; RE-OPENED SEPTEMBER 22, 2009

PSC REGULATION DOCKET NO. 49

ORDER NO. 7698

This 8t day of December, 2009, the Commission determines and Orders the following:

WHEREAS, the Commission has promulgated regulations entitled Regulations Governing Service Supplied by
Electrical Corporations. See 26 Del. Admin. C. § 3001, et seq. (the “Regulations”);1 and

WHEREAS, included in the Regulations are certain rules pertaining to “net energy metering” (the “Net Energy
Metering Rules”); and

WHEREAS, Senate Bill No. 85 (“SB85”), enacted into law on July 9, 2009, amended 26 Del.C. §1014 to:
eliminate a customer’s forfeiture of excess electric generation and allow customers to request payments from an
electrical supplier for the value of excess generation; allow customers to retain ownership of “renewable energy
credits;” create a new provision for farm customers with respect to net energy metering; and increase the cap on
customer net energy metering generation from 1% to 5% of an electric utility’s aggregated customer monthly peak
demand for a given calendar year; and

WHEREAS, the amendments to Section 1014 effected by SB85 require certain amendments to the Net Energy
Metering Rules; and

WHEREAS Senate Bill 153 (“SB153”), e nacted into law on Septembe r 21, 2009, also amended 26 Del.C.
§§1001 and 1014 to including provisions for th e inclusion of “vehicle to grid,” or “V2G”, resources in statutory
provisions pertaining to net energy metering; and

WHEREAS, Commission Staff proposed revisions to the Regulations that both effect the changes required by
SB85 and SB153, as well as make certain other clarifications to the existing Regulations not related to those bills

WHEREAS, by Orde r No. 7652, the Commission (i) reopened this docket to consider the revisions to th e
Regulations pro posed by S taff, (ii) cau sed a n otice re garding the r evised Reg ulations to be p ublished in the
Delaware Register of Regulations, as well as The News Journal and the Delaware State News, (iii) solicited public
comments to the revised Regulations, and (iv) noticed a public hearing on the revised Regulations for December 8,
2009.

WHEREAS, the notice d escribed ab ove was pub lished as req uired by Ord er No. 76 52 and the re vised
Regulations were published in the Delaware Register of Regulations.

WHEREAS, the Commission has not received any comments on the revised Regulations, and the comment
period has expired.

1. The Regulations have been amended several times since their original passage in 1999. See PSC Order Nos.
538 (Oct. 1, 1999), 7023 (Sept. 5, 2006), 7078 (Jan. 1, 2007), and 7435 (Sept. 2, 2008).
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NOW THEREFORE, IT IS ORDER ED BY THE A FFIRMATIVE VOTE OF NOT FEWER THAN TH REE
COMMISSIONERS:

1. That, pursuant to 26 Del. C. §§ 209(a) and 821, and 29 Del. C. §§ 10111 et seq., the Commission hereby
promulgates the revised Regulations Governing Service Supplied by Electrical Suppliers (the “Regulations”), a true
and correct copy of which is attached hereto as Exhibit A, as official regulations as defined by 29 Del. C. § 1132.
The revised Regulations replace the regulations existing at 26 Del. Admin. C. § 3001.

2. That, pursuant to 26 Del. C. §§ 10113 and 10118l the Secretary of the Commission shall transmit to the
Registrar of Regulations for publication in the Delaware Register a copy of this Or der (with the att ached
Regulations). An exact copy of the Regulations attached hereto shall be published as final, official regulations in
the Delaware Register.

3. Pursuant to 29 Del. C. § 10118(g), the effective date of this Order shall be 10 days from the date this Order
is published in its final form, in full or as a summary, in the Delaware Register. Delmarva Power & Light Company
shall file for Commission approval any ap propriate revisions to its Tariff re flecting changes implemented by the
revised Regulations.

4. The Commission Secretary shall serve a copy of this Order upon Delmarva Power & Light Company.
5. That the Commission reserves the jurisdiction and authority to enter such furt her Orders in this matter as
may be deemed necessary or proper.
BY ORDER OF THE COMMISSION:

Arnetta McRae, Chair

Joann T. Conaway, Commissioner
Jeffrey J. Clark, Commissioner
Jaymes B. Lester, Commissioner
Dallas Winslow, Commissioner

ATTEST:
Alisa Carrow Bentley, Secretary

3001 Regulations Governing Service Supplied by Electrical Corporations
Effective: August 31, 1999

*Please note that no changes were made to th e regulation as originally proposed and published in the
November 2009 issue of the Register at page 614 (13 DE Re g. 614). Therefore, the final regulation is not
being republished. A copy of the final regulation is available at

3001 Regulations Governing Service Supplied by Electrical Corporations
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PuBLIC SERVICE COMMISSION
Statutory Authority: 26 Delaware Code, Section 209(a) (26 Del.C. §209(a))
26 DE Admin. Code 3008

IN THE MATTER OF THE ADOPTION OF RULES AND |
PROCEDURES TO IMPLEMENT THE RENEWABLE [
ENERGY PORTFOLIO STANDARDS ACT, 26 DEL.C. |
26 DEL.C. §§351-363, AS APPLIED TO RETAIL | PSC REGULATION DOCKET NO. 56
ELECTRICITY SUPPLIERS (OPENED AUGUST 23, 2005; |
REOPENED SEPTEMBER 4, 2007; AUGUST 5, 2008; AND |

SEPTEMBER 22, 2009 |
ORDER NO. 7699

AND NOW, this 8" day of December, 2009:

WHEREAS, in 2 005 th e Gen eral Asse mbly a nd the Go vernor en acted the “Ren ewable Ene rgy Portfolio
Standards Act,” 26 Del.C. §§351-364 (2006 Supp .) (the “RPS Act’), which required each ele ctric su ppliers,
beginning in 20 07, to annually accumu late a po rtfolio of “renewable energy credits” eq uivalent to a spe cified
percentage of its retail electric supply sales in Delaware; and

WHEREAS 26 Del.C. §360(b) provides that unused renewable energy credits shall exist for three years from
the date of their creation; and

WHEREAS, in 2006, the Co mmission promulgated “Rules a nd Pr ocedures to Imp lement the Ren ewable
Energy Portfolio Standard” (the “RPS Rules”). See Order No. 6931 (June 6, 2006);! and

WHEREAS the Commission has revised its RPS Rules from time to time to reflect amendments to the RPS
Act. See PSC Order No. 7377 (Apr. 17, 2008); PSC Order No. 7494 (Dec. 16, 2008); and

WHEREAS, on July 8, 2009, the Governor of the State of Delaware signed into law Senate Bill No. 173, as
amended by Senate Bill No. 1 (77 Del. Laws ch. 131) (July 8, 2009) (“SB 173”), which mostly updated and clarified
certain provisions of the Delaware Energy Act pertaining to Delaware’s Sustainable Energy Utility (the “SEU”); and

WHEREAS, SB 173 also amended Section 360 of the RPS Act by adding a subsection that tolls the three-year
limit on the existence of renewable energy credits and solar renewable energy credits during any period that those
credits are held by the SEU. See 26 Del.C. §360(c); and

WHEREAS, by Order 7653, the Commission (i) proposed to revise the RPS Rules to ad d a p rovision that
reflects SB 1 73’s change to Section 3 60 referenced above and to add a de finition of the SEU, (ii) causedtobe
published in th e Register of Requlations, as w ell as The News Journal and the Delaware State News, a no tice
regarding the revised RPS Rules, (iii) solicited comments regarding the re vised RPS Rules, and (iv) noticed a
public hearing on the revised Regulations for December 8, 2009; and

WHEREAS, the notice described above was published as required by Order No. 7653 and the revised RPS
Rules were published in the Delaware Register of Regulations.

WHEREAS, the Commission has not r eceived any comments on the revised RPS Rule s, and the comment
period has expired.

NOW, THERE FORE, IT IS HE REBY ORDE RED BY THE AFFIRMA TIVE VOTE OF NO FEWER THAN
THREE COMMISSIONERS:

1. The RPS Rules (attached as Exhibit “B”) were formally published at 10 DE Reg. 151-157 (July 1, 2006). Munic-
ipal electric utilities and the now self-regulated Delaware Electric Cooperative, Inc. can choose to be exempt from
the RPS Act’s requirements by pursuing an alternative regime for supporting “renewable energy” resources. See
26 Del.C. §§353(a), 363.
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1. That, pursuant to 26 Del.C. §§209(a) and 821, and 29 Del.C. §§10111 et seq., the Commission hereby
promulgates the revised “Rules and Procedures to Implement the Renewable En ergy Portfolio Standard” (the
“‘RPS Rules”), a true and correct copy of which is attached hereto as Exhibit A, as official regulations as defined by
29 Del.C. §1132. The revised RPS Rules replace the regulations existing at 26 Del. Admin. C. §3008.

2. That, pursuantto 26 Del.C. §§10113 and 10118l, the Secretary of the Commission shall transmit to the
Registrar of Re gulations for publication in the Delaware Register a copy of this Ord er (with the attached RPS
Rules). An e xact copy of the RPS Ru les attached hereto shall be published as fina I, official regulations in the
Delaware Register.

3. Pursuant to 29 Del.C. §10118(g), the effective date of this Order shall be 10 days from the date this Order
is published in its final form, in full or as a summary, in the Delaware Register.

4. That the Commission reserves the jurisdiction and authority to enter such further Orders in this matter as
may be deemed necessary or proper.

BY ORDER OF THE COMMISSION:

Arnetta McRae, Chair

Joann T. Conaway, Commissioner
Jeffrey J. Clark, Commissioner
Jaymes B. Lester, Commissioner
Dallas Winslow, Commissioner

ATTEST:
Alisa Carrow Bentley, Secretary

3008 Rules and Procedures to Implement the Renewable Energy Portfolio Standard (Opened August 23,
2005)

*Please note that no changes were made to th e regulation as originally proposed and published in the
November 2009 issue of the Register at page 623 (13 DE Re g. 623). Therefore, the final regulation is not
being republished. A copy of the final regulation is available at

3008 Rules and Procedures to Implement the Renewable Energy Portfolio Standard

PuBLIC SERVICE COMMISSION
Statutory Authority: 26 Delaware Code, Section 209(a) (26 Del.C. §209(a))
26 DE Admin. Code 3010

PUBLIC NOTICE

IN THE MATTER OF THE INVESTIGATION INTO THE |
ADOPTION OF PROPOSED RULES AND REGULATIONS |
TO ACCOMPLISH INTEGRATED RESOURCE PLANNING |
FOR THE PROVISION OF STANDARD OFFER SERVICE | PSC REGULATION DOCKET NO. 60
BY DELMARVA POWER & LIGHT COMPANY UNDER |
26 DEL.C. §1007(c) & (d) (OPENED AUGUST 21, 2007) |

ORDER NO. 7693

AND NOW,, this 8" day De cember 20 09, the Dela ware Public Service Commission (the “Commission”)
determines and Orders as follows:
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In Order No. 7263 (Aug. 21, 2007), the Commission opened this docket to consider promulgating rules that will
govern Delmarva Power & Light Company’s (“DP&L”) development of integrated resource plans, or IRPs, for its
Standard Offer Service (“SOS”) customers, as authorized by the Electric Utility Retail Customer Supply Act of 2006

(“the Act").1 Pursuant to that Orde r, the Commission Staff drafted proposed IRP ru les after consulting with th e
parties in DP&L’s ongoing IRP docket (PSC Dckt. No. 07-20) and with the three state agencies involved in DP&L’s

IRP pr ocess.?2 On Novem ber 14, 2007, Staff sub mitted a set of p roposed rules, e ntitled “Integ rated Re source
Planning Regulation” (hereafter, the “Proposed Regulations”)

In Order No. 7318 (Dec. 4, 2007), the Commission accepted Staff’'s draft Proposed Regulations and initiated
the formal rule-making procedure dictated by the Administrative Procedures Act. See 29 Del.C. §10101, et seq.
(the “APA”). As required by the APA, the Proposed Regulations were published in the Delaware Register. A notice
regarding th e Proposed Re gulations was also published in The News Journal and the Delaware State News
newspapers and delivered to all public utilities affected by the Proposed Regulations.

Following the promulgation a nd publication of the Proposed Regulations, Co mmission S taff wo rked with
various parties on revisions to the Proposed Regulations.

On Au gust 1 8, 2009, the Commission entered Ord er No . 7 628, which required the republication of th e
Proposed Regulations, as revised by the parties, in the Delaware Register as a new proposal subject to the notice
requirements under the APA. See 29 Del.C. §10118(c). The Proposed Regulations, as r evised, were thereafter
republished in the September issue of the Delaware Register, along with a public notice requiring comments to be
filed with the Commission no later than October 5, 2009.

No comments to the revised Proposed Regulations have been filed with the Comm ission. Accordingly, it is
appropriate that the Proposed Regulations, a copy of which is attached hereto as Exhibit A, be published in the
Delaware Register as final regulations under the APA.

NOW, THEREFORE, IT IS HERE BY ORDERED BY THE AFFIR MATIVE VOTE OF NOT FEWER THAN
THREE COMMISSIONERS:

1. That, pursuant to 26 Del.C. §§209(a) and 821, and 29 Del.C. §§10111 et seq., the Commission hereby
promulgates the revised Integrated Resource Planning Regulation (the “Regulations”), a true and correct copy of
which is attached hereto as Exhibit A, as official regulations, as defined by 29 Del.C. §1132.

2. That, pursuant to 26 Del.C. §§10113 and 10118lI, the Secretary of the Commission shall transmit to the
Registrar of Regulations for publication in the Delaware Register a copy of  this Or der (with th e att ached
Regulations). An exact copy of the Regulations attached hereto shall be published as final, official regulations in
the Delaware Register.

3. Pursuant to 29 Del.C. §10118(g), the effective date of this Order shall be 10 days from the date this Order
is published in its final form, in full or as a summary, in the Delaware Register.

4. The Commission Secretary shall serve a copy of this Order upon Delmarva Power & Light Company.

5. That the Commission reserves the jurisdiction and authority to enter such further Orders in this matter as
may be deemed necessary or proper.

BY ORDER OF THE COMMISSION:

Arnetta McRae, Chair

Joann T. Conaway, Commissioner
Jeffrey J. Clark, Commissioner
Jaymes B. Lester, Commissioner
Dallas Winslow, Commissioner

ATTEST:

1. See 26 Del.C. §1007(c)(1)c (as amended by 75 Del. Laws Ch. 242 §6 (206)).
2. Under 26 Del.C. §1007(c), DP&L files its IRP on a biennial basis with the Commission, the Delaware Energy
Office, the Controller General, and the Director of the Office of Management and Budget.
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Alisa Carrow Bentley, Secretary

*Please note that no changes were made to th e regulation as originally proposed and published in the
November 2009 issue of the Register at page 614 (13 DE Re g. 614). Therefore, the final regulation is not
being republished. A copy of the final regulation is available at

3010 Integrated Resource Planning for the Provision of Standard Offer Service by
Delmarva Power & Light Company

DEPARTMENT OF TRANSPORTATION
DiviSION OF MOTOR VEHICLES
Statutory Authority: 2 Delaware Code, Sections 1802; 29 Delaware Code, Section 8404
(2 Del.C. §1802 and 29 Del.C. §8404)
2 DE Admin. Code 2287

ORDER

2287 Public Carrier Regulations

. Summary of the Evidence and Information Submitted.

The Delaware Department of Transportation, Division of Motor Vehicles published proposed amendments to its
public carrier regulations in the D elaware Register of Regulations on September 1, 2009. Public comments were
solicited, and requested to be sent to the Division by September 30, 2009.

Il. Findings of Fact

The Division of Motor Vehicles finds it necessary to adopt the amended regulations to update their regulatory
processes regarding public carriers, match their provisions with existing law, and take into account current public
carrier vehicle configurations.

lll. Decision To Adopt the Regulations

The Department of Transportation, on b ehalf of it s Division of Motor Vehicles, hereby adopts the a mended
regulations pursuant to 2 Del.Code Section 1802, as well as 29 Del.Code Section 8404.

IV. Effective Date
These amended regulations shall go into effect January 10, 2010.

Carolann F. Wicks, P.E.
Secretary, Delaware Department of Transportation.

(Break in Continuity in Sections)

5.0 Charges, Fees and Funds

5.1 Schedule of F ees. DelDOT hereby est ablishes the followin g sched ule of fee s applying to pu blic
carriers:
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1. For filing an annual financial statement or report $7.50
4a2. |For late filing of an annual financial statement or report $100.00
2a3. |For filing each application for a Certificate of Public Convenience and
Necessity for original authority $75-00 $400.00

2b4. |For filing each application for an amendment to an existing Certificate

(including a—ge-neral—rate-adjustmentand an incre ase in authorized |$75-68 $200.00

number of vehicles amended or transferred)

35. For each filing of a cha nge in r ates or tariffs, ethe+tha+r inc luding a
general rate increase  (no fee requ ired for filing of time sc hedule|$46-66 $100.00

changes)

46. For each original inspection of equipment or vehicle $20.00

57. For ea ch se mi annual in spection of any ve hicle with-a—eap-aeity-e-£44|$40:60 $20.00
passengers-ermere

68. Forecach-somian—pual-inspection-ofave—hicle with—a-cap-acityof 40— [$25-:08 $10.00]
passengers-orless Semi Annual late inspection and/or late payment

9. Fee for Replacement Medallion Set (Lost or Stolen) $100.00

10. Fee for Replacement Medallion Set (Mechanical Failure or Breakdown) {$20.00

1. Renewal fee for authorized vehicles (per vehicle) $25.00

52 The fee for the six-mo nth veh icle r egistration is on e-half o f the cur rent year ly ra te sch edule for
commercial vehicles ($40.00 vearly for vehicles 5,000 pounds orless; plus $18.00 for each 1.000
pounds o ver 5.000), plus an additional $ 1.00 se mi-annual registration fe e, in accord ance with 21
Del.C.. Ch. 21, Section 2155).

53 2 Del.C. Section 1802 (g) requires all public carriers to submit an annual assessment measured by a
formula equal to the p roduct of 0.0024 (2 4 mills) multiplied by the public carrier’s gross operating
revenues for the applicable calendar year for which the assessment is made.

54 The formula is:

Gross Revenue X 0.0024 + $7.50 filing fee + Annual Assessment due to DelDOT

5.5 The annual Assessment is due on or before April 13!, Late payments are subject to a $100 penalty.

5.6 DelDOT may charge any other cost or fee authorized by 3 Del.C. Chapter 18 necessary for it to carry
out its functions.

5.7 The inspection of buses as provided herein applies only to buses domiciled in Delaware.

(Break in Continuity in Sections)

*Please note that no additional changes were made to the regulation as originally proposed and published
in the September 2009 issue of the Register at page 405 (13 DE Reg. 405). Therefore, the final regulation is
not being republished. A copy of the entire final regulation is available at:

2287 Public Carrier Regulations
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DEPARTMENT OF EDUCATION
PUBLIC NOTICE

The State Board of Education will hold its monthly meeting on Thursday, January 21, 2010 at 1:00 p.m. in the
Townsend Building, Dover, Delaware.

DEPARTMENT OF HEALTH AND SOCIAL SERVICES
DIVISION OF SOCIAL SERVICES

DSSM 3033 Interim Assistance Reimbursement
PUBLIC NOTICE

In compliance with the State's Administrative Procedures Act (APA - T itle 29, Chap ter 101 of the Delaware
Code) and under the authority of Title 31 of the Delaware Code, Chapter 5, Section 512, Delaware Health and
Social Services (DHSS)/ Division of S ocial S ervices is proposing to ame nd policies in the Division of Social
Services Manual (DSSM) regarding Delaware's Cash Assistance Program.

Any person who wishes to make written suggestions, compilations of data, testimony, briefs or other written
materials concerning the proposed new regulations must submit same to Sharon L. Summers, Policy, Program &
Development Unit, Division of Social Services, 1901 North DuPont Highway, P.O. Box 906, New Castle, Delaware
19720-0906 or by fax to (302) 255-4425 by January 31, 2010.

DIVISION OF SOCIAL SERVICES
Child Care Subsidy Program
PUBLIC NOTICE

In compliance with the State's Administrative Procedures Act (APA - Title 29, Chap ter 101 of the Delaware
Code) and under the authority of Title 31 of the Delaware Code, Chapter 5, Section 512, Delaware Health and
Social Services (DHSS)/ Division of S ocial S ervices is proposing to ame nd policies in the Division of Social
Services Manual (DSSM) regarding the Child Care Subsidy Program.

Any person who wishes to make written suggestions, compilations of data, testimony, briefs or other written
materials concerning the proposed new regulations must submit same to Sharon L. Summers, Policy, Program &
Development Unit, Division of Social Services, 1901 North DuPont Highway, P.O. Box 906, New Castle, Delaware
19720-0906 or by fax to (302) 255-4425 by January 31, 2010.

DEPARTMENT OF NATURAL RESOURCES AND ENVIRONMENTAL
CONTROL
DivISION OF FiSH AND WILDLIFE

3518 Black Drum Size Limit; Possession Limit; Landing Limit; Dealer Limit
PUBLIC NOTICE

REGISTER NOTICE SAN #2009-27

The Department of Natural Resources and Environmental Control (DNREC) is proposing new regulations for
the management of black drum (Pogonias cromis). These proposed regulations would establish recreational and
commercial size limits (16 or 32-inch minimum), a daily recreational creel limit (two or three fish), daily commercial
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landing and dealer limits (5,000 or 10,000 pounds) and an annual commercial landing quota (50,000 or 65,000
pounds).

Individuals may address questions to the Fisheries Section, Division of Fish and Wildlife, 89 Kings Highway,
Dover, DE 19901 or phone (302)-739-9914. A public hearing on thes e proposed re gulations will be held in the
Department of Natural Res ources and Environmental Control auditorium at 6:00 PM on Thursday, January 21,
2010. Individuals may present their opinions and evidence either at the hearing or in writing to Lisa Vest, Hearing
Officer, DNREC, 89 Kings Highway, Dover, DE 19901, or via email to Lisa.Vest@state.de.us.

DivisiON OF FisH AND WILDLIFE
3521 Weakfish Size Limits; Possession Limits; Seasons
PUBLIC NOTICE

A recent peer-reviewed assessment of weakfish found the stock to be depleted and at an all-time low level of
abundance. Spawning stock biomass was estimated to be just three percent (3%) of an unfished stock, well below
the 20% threshold for management action and the 30% target benchmark identified in the current amendment to
the wea kfish fisheries management plan of the Atla ntic States Marine Fish eries Co mmission. The decline in
biomass reflects a sustained rise in natural mortality after 1995 rather than fishing mortality which has been modest
and stable over the same time period. Although the decline has resulted from a change in the natural mortality in
recent years, it is further exacerbated by continued removals by directed commercial and recreational fisheries.

Individuals may address questions to the Fisheries Section, Division of Fish and Wildlife, 89 Kings Highway,
Dover, DE 19901 or phone (302)-739-9914. A public hearing on these pr oposed regulations will be held in the
Department of Natural Res ources and Environmental Control auditorium at 6:00 PM on Thursday, January 21,
2010. Individuals may present their opinions and evidence either at the hearing or in writing to Lisa Vest, Hearing
Officer, DNREC, 89 Kings Highway, Dover, DE 19901, or via email to Lisa.Vest@state.de.us. The hearing record
will remain open for written or email comments until 4:30 PM January 31, 2010.

DEPARTMENT OF STATE
DIVISION OF PROFESSIONAL REGULATION

BOARD OF ACCOUNTANCY
PUBLIC NOTICE

Pursuant to 24 De I.C. §105(a)(1), th e Board of Accou ntancy ha s pr oposed revision s to its rules an d
regulations.

A public hearing will be held on February 17, 2010 at 9:15 a.m. in the second floor conference room B of the
Cannon Building, 861 Silver Lake Boulevard, Dover, Delaware, where members of the public can offer comments.
Anyone wishing to receive a copy of the proposed rules and regulations may obtain a copy fr om the Boar d of
Accountancy, 861 Silver Lake Boulevard, Dover, Delaware 19904. Persons wishing to submit written comments
may forward these to the Board at the above address. The final date to receive written comments will be at the
public hearing.

The Board will c onsider promulgating the proposed rules and re gulations at its regularly scheduled meeting
following the public hearing.
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DIVISION OF PROFESSIONAL REGULATION
Delaware Gaming Control Board
PUBLIC NOTICE

The Delaware Gaming Board will seek public comments on the issue of whether its current Rule 1.0, Rule 3.6
and Rule 4.14 in 10 DE Admin. Code 101, and Rule 1.0, Rule 3.2 and Rule 6.0 in 10 DE Admin. Code 102, and
Rule 3.1.5, Rule 8.1 and Rule 11.1 in 10 DE Admin. Code 103 should be amended. The rules relate to the manner
in which bingo may be achieved, to allow the purchase of raffle tickets by organization members, to the handling of
money only by organization members in charitable gambling, to the manner of winning funds in cookie jar bingo, to
the removal of references to specific forms and to the correction of a typographical error.

Persons wishing to present their views regarding this matter may do so in writing by the close of business on or
before January 31 to: Delaware Gaming Control Board, 861 Silver L ake Boulevard, Cannon Building, Suite 20 3,
Dover, DE 19904. A copy of these regulations is available from the above address or may be viewed at the Division
of Professional Regulation business office at the same address.

DEPARTMENT OF TRANSPORTATION
DIVISION OF MOTOR VEHICLES
2201 Procedure for Re-licensing Investigations
PUBLIC NOTICE

The Delaware Division of Motor Vehicles gives notice of intent to a dopt proposed Division of Motor Vehicles
Regulation 2201, which replaces current Regulation 2201 relating to character background reviews.

Any person who wishes to make written suggestions, briefs or other written materials concerning this proposed
regulation must submit the same to Scott Vien, Chief of Driver Services, Delaware Division of Motor Vehicles, P.O.
Box 698, Dover, Delaware 19903 or by fax to (302) 739-2602 by January 31, 2010.

DiviSION OF MOTOR VEHICLES
2217 Interim Identification Procedure for the Division of Motor Vehicles
PUBLIC NOTICE

The Delaware Division of Motor Vehicles gives notice of intent to a dopt proposed Division of Mo tor Vehicles
Regulation 2217, which replaces current Regulation 2217 relating to the issuance of Delaware compliant and non-
compliant identification documents.

Any person who wishes to make written suggestions, briefs or other written materials concerning this proposed
regulation must submit the same to Scott Vien, Chief of Driver Services, Delaware Division of Motor Vehicles, P.O.
Box 698, Dover, Delaware 19903 or by fax to (302) 739-2602 by January 31, 2010.
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