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The Delaware Register of Regulations is an official State publication established by authority of 69 Del.
Laws, c. 107 and is published on the first of each month throughout the year.

The Delaware Register will publish any regulations that are proposed to be adopted, amended or repealed
and any emergency regulations promulgated.

The Register will also publish some or all of the following information:

+  Governor’s Executive Orders

+ Governor’s Appointments

* Agency Hearing and Meeting Notices

»  Other documents considered to be in the public interest.

CITATION TO THE DELAWARE REGISTER

The Delaware Register of Regulations is cited by volume, issue, page number and date. An example
would be:

15 DE Reg. 24-47 (07/01/11)

Refers to Volume 15, pages 24-47 of the Delaware Register issued on July 1, 2011.

SUBSCRIPTION INFORMATION

The cost of a yearly subscription (12 issues) for the Delaware Register of Regulations is $135.00. Single
copies are available at a cost of $12.00 per issue, including postage. For more information contact the Division of
Research at 302-744-4114 or 1-800-282-8545 in Delaware.

CITIZEN PARTICIPATION IN THE REGULATORY PROCESS

Delaware citizens and other interested parties may participate in the process by which administrative
regulations are adopted, amended or repealed, and may initiate the process by which the validity and applicability
of regulations is determined.

Under 29 Del.C. §10115 whenever an agency proposes to formulate, adopt, amend or repeal a regulation,
it shall file notice and full text of such proposals, together with copies of the existing regulation being adopted,
amended or repealed, with the Registrar for publication in the Register of Regulations pursuant to §1134 of this
title. The notice shall describe the nature of the proceedings including a brief synopsis of the subject, substance,
issues, possible terms of the agency action, a reference to the legal authority of the agency to act, and reference to
any other regulations that may be impacted or affected by the proposal, and shall state the manner in which
persons may present their views; if in writing, of the place to which and the final date by which such views may be
submitted; or if at a public hearing, the date, time and place of the hearing. If a public hearing is to be held, such
public hearing shall not be scheduled less than 20 days following publication of notice of the proposal in the
Register of Regulations. If a public hearing will be held on the proposal, notice of the time, date, place and a
summary of the nature of the proposal shall also be published in at least 2 Delaware newspapers of general
circulation. The notice shall also be mailed to all persons who have made timely written requests of the agency for
advance notice of its regulation-making proceedings.
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The opportunity for public comment shall be held open for a minimum of 30 days after the proposal is
published in the Register of Regulations. At the conclusion of all hearings and after receipt, within the time allowed,
of all written materials, upon all the testimonial and written evidence and information submitted, together with
summaries of the evidence and information by subordinates, the agency shall determine whether a regulation
should be adopted, amended or repealed and shall issue its conclusion in an order which shall include: (1) A brief
summary of the evidence and information submitted; (2) A brief summary of its findings of fact with respect to the
evidence and information, except where a rule of procedure is being adopted or amended; (3) A decision to adopt,
amend or repeal a regulation or to take no action and the decision shall be supported by its findings on the
evidence and information received; (4) The exact text and citation of such regulation adopted, amended or
repealed; (5) The effective date of the order; (6) Any other findings or conclusions required by the law under which
the agency has authority to act; and (7) The signature of at least a quorum of the agency members.

The effective date of an order which adopts, amends or repeals a regulation shall be not less than 10 days
from the date the order adopting, amending or repealing a regulation has been published in its final form in the
Register of Regulations, unless such adoption, amendment or repeal qualifies as an emergency under §10119.

Any person aggrieved by and claiming the unlawfulness of any regulation may bring an action in the Court
for declaratory relief.

No action of an agency with respect to the making or consideration of a proposed adoption, amendment or
repeal of a regulation shall be subject to review until final agency action on the proposal has been taken.

When any regulation is the subject of an enforcement action in the Court, the lawfulness of such regulation may be
reviewed by the Court as a defense in the action.

Except as provided in the preceding section, no judicial review of a regulation is available unless a
complaint therefor is filed in the Court within 30 days of the day the agency order with respect to the regulation was
published in the Register of Regulations.
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The table printed below lists the regulations that have been proposed, adopted, amended or repealed in the
preceding issues of the current volume of the Delaware Register of Regulations.

The regulations are listed alphabetically by the promulgating agency, followed by a citation to that issue of
the Register in which the regulation was published. Proposed regulations are designated with (Prop.); Final
regulations are designated with (Final); Emergency regulations are designated with (Emer.); and regulations that
have been repealed are designated with (Rep.).

DELAWARE SOLID WASTE AUTHORITY
501 Regulations of the Delaware Solid Waste Authority............ccccciiiieiiiniiinenn,

15 DE Reg. 6 (Prop.)
15 DE Reg. 637 (Final)

DEPARTMENT OF AGRICULTURE
Harness Racing Commission

501 Harness Racing Rules and Regulations, Subsection 8.3.7........................ 15 DE Reg. 58 (Final)
15 DE Reg. 255 (Prop.)
502 Delaware Standardbred Breeders’ Fund Regulations............c.....cccceeen. 15 DE Reg. 638 (Final)
Plant Industries Section
803 Rules and Regulations for the Control and Suppression of the White Pine
BISTEr RUST ... .. e e 15 DE Reg. 185 (Prop.)
Thoroughbred Racing Commission
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15 DE Reg. 520 (Final)
1002 Delaware Jockeys’ Health and Welfare Benefit Board Regulations......... 15 DE Reg. 60 (Final)
DEPARTMENT OF EDUCATION
Office of the Secretary
106A Teacher Appraisal Process Delaware Performance Appraisal System
(DPAS 1) REVISEA.......eiiiiiiiiiiee et 15 DE Reg. 21 (Prop.)
15 DE Reg. 124 (Prop.)
15 DE Reg. 409 (Prop.)
107A Specialist Appraisal Process Delaware Performance Appraisal System
(DPAS 1) REVISEQ..... ..ttt e e 15 DE Reg. 29 (Prop.)
15 DE Reg. 132 (Prop.)
15 DE Reg. 417 (Prop.)
108A Administrator Appraisal Process Delaware Performance Appraisal
System (DPAS 1) ReVISEd........cooiiiiiie e 15 DE Reg. 36 (Prop.)
15 DE Reg. 139 (Prop.)
15 DE Reg. 424 (Prop.)
245 Michael C. Ferguson Achievement Awards Scholarship..............cccceeeee. 15 DE Reg. 265 (Prop.)
15 DE Reg. 639 (Final)
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15 DE Reg. 642 (Final)
505 High School Graduation Requirements and Diplomas.................cccc.uvuee.e. 15 DE Reg. 62 (Final)
525 Requirements for Career and Technical Education Programs................... 15 DE Reg. 188 (Final)
TOT UNIt COUNL..coooei e e e e e e e e e 15 DE Reg. 68 (Final)
775 New Teacher Hiring Date Reporting........cccccccooviiiiiiiiiieiieieee e, 15 DE Reg. 43 (Prop.)
15 DE Reg. 337 (Final)
815 Physical Examinations and Screening...........ccccceviiiiiieiniiiinie e 15 DE Reg. 432 (Prop.)
885 Safe Management and Disposal of Chemicals in the Delaware Public
SCOOI SYSTEM...coiiiitiiiie e 15 DE Reg. 586 (Prop.)
910 Delaware General Educational Development (GED) Endorsement........... 15 DE Reg. 592 (Prop.)
922 Children With Disabilities Subpart A, Purposes and Definitions................. 15 DE Reg. 339 (Final)
923 Children With Disabilities Subpart B, General Duties and Eligibility of
AGENCIES. ...t a e 15 DE Reg. 351 (Final)

DELAWARE REGISTER OF REGULATIONS, VOL. 15, ISSUE 6, THURSDAY, DECEMBER 1, 2011




714

CUMULATIVE TABLES

925 Children With Disabilities Subpart D, Evaluations, Eligibility Determination,

Individualized Education Programs...........cc.ceeiiiiiiiiieiiiiieee e
926 Children With Disabilities Subpart E, Procedural Safeguards for Parents

= 1 o I @7 a1 (o =T o 1SR
927 Children With Disabilities Subpart F, Monitoring, Enforcement and

Confidentiality of Information.............ooocii i
928 Children With Disabilities Subpart G, Use and Administration of Funds.....
1004 Standards for School Buses Placed in Production on or After 1/1/2012...
1006 Delaware Interscholastic Athletic Association (DIAA).........ccccceeiiiiieeeeenes
1007 DIAA SportSManSNIP.......oiuieeieeiiiiiiee et saeeee e
1008 DIAA Junior High and Middle School Interscholastic Athletics.................
1009 DIAA High School Interscholastic Athletics............cccvveeeeiiiiiiiccciiiieeee.
1104 Standards for School Buses Placed in Production on or After

JaANUANY 1, 2012, e e e e e

Professional Standards Board

1598 Delaware Professional Development Standards.........c.ccoccoeeeiiiiiiennenns

DEPARTMENT OF HEALTH AND SOCIAL SERVICES
Division of Long Term Care Residents Protection

3201 Skilled and Intermediate Care Nursing Facilities...........cccccceviiieneennnne

3220 Training and Qualifications for Nursing Assistants and Certified Nursing
ASSISTANTS ...

3225 Assisted Living Facilities (Formerly Regulation No. 63)............c.cccceenn.

3230 Rest (Residential) Home Regulations............cccoooeiiiiiiiiiiiiiiee e,
3301 Group Home Facilities for Persons with AIDS...........cccooooooiiiiiiiiiiiniiiinn,
3315 Rest (Family) Care HOMEeS..........ooooiiiiiiiii e
3320 Intensive Behavioral Support and Educational Residences (IBSER).......

Division of Medicaid and Medical Assistance

Amendments relating to the use of respectful language as required by

T8 DEL LAWS, C. 180....ueniciiiiiiee et e e e e
Diamond State Health Plan Plus 1115 Demonstration Waiver Amendment......
State ReSIAENCY ...

Title XIX Medicaid State Plan:

Attachment 3.1-A, Page 7, Concurrent Hospice Care for Children Under
20 YBAIS. ..ttt et e e e e e e e e e

Comprehensive Medicaid Coverage of Tobacco Cessation Services for
Pregnant Women and All Medicaid Beneficiaries................ooocuiiiieneee.

Concurrent Hospice Care for Children Under 21 Years..........cccccvvvvvvvnnnnnnn.

Diamond State Health Plan Plus 1115 Demonstration Waiver Amendment

Freestanding Birth Center ServiCes...........oooviiiiiiiiii e

Medicaid Nonpayment and Reporting Requirements for Provider
Preventable ConditioNns.............uceiiiiiiiiiiiieeeeeee e

Qualified Long-Term Care Insurance Partnership Program.......................
Section 4.17 Adjustments or RECOVEri€Ss.........oooeiiiiiiiiiiiiieeeeeeee e,
Section 4.44 Medicaid Prohibition on Payments to Institutions or Entities
Located Outside of the United States..........ccccoooieiiiiiii
Tobacco Cessation SErviCES.......ooiiiiiii i
Title XIX of the Social Security Act, Asset Verification System.........................

15 DE Reg.
15 DE Reg.

15 DE Reg.
15 DE Reg.
15 DE Reg.
15 DE Reg.
15 DE Reg.
15 DE Reg.
15 DE Reg.

15 DE Reg.

15 DE Reg.

15 DE Reg.
15 DE Reg.

15 DE Reg.

15 DE Reg.
15 DE Reg.

15 DE Reg.
15 DE Reg.
15 DE Reg.

15 DE Reg.
15 DE Reg.
15 DE Reg.

15 DE Reg.
15 DE Reg.
15 DE Reg.
15 DE Reg.

15 DE Reg.

15 DE Reg.
15 DE Reg.
15 DE Reg.
15 DE Reg.
15 DE Reg.

15 DE Reg.

15 DE Reg.
15 DE Reg.

15 DE Reg.

15 DE Reg.
15 DE Reg.
15 DE Reg.

352 (Final)
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2 (Final
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650 (Final)

77 (Final)

79 (Final)
192 (Final)

192 (Final)
269 (Prop.)
1 (Final)
192 (Final)
594 (Prop.)
192 (Final
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192 (Final)
192 (Final)
600 (Prop.)

202 (Final)
45 (Prop.)
46 (Prop.)

362 (Final)

661 (Final)

656 (Final)
272 (Prop.)
666 (Final)
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674 (Final)
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4460 Mattresses, Pillows and Bedding..........cccoooiiiiiiiiiiiiiie e 15 DE Reg. 156 (Prop.)
15 DE Reg. 528 (Final)
4469 Personal Assistance Services AgENCIES.........ccccuvvreeeeeeieeeeee e 15 DE Reg. 220 (Final)
Division of Social Services
Delaware’s Temporary Assistance for Needy Families (TANF) State Plan
RENEWALL.......coieeeee e e 15 DE Reg. 469 (Prop.)
DSSM 2011 Benefit Restorations for Cash Assistance and Food Stamps...... 15 DE Reg. 450 (Prop.)
5001 Fair Hearings; General PUrpoSe..........cccccoeveeeeiiiiiiciiiiieeeeeeeeee, 15 DE Reg. 86 (Final)
5100 Legal BaSE.......cccoooiiiiiiieeee et 15 DE Reg. 86 (Final)
5200 Statewide Fair Hearings............ccoooeiiiiiiiiieeieeeee e 15 DE Reg. 86 (Final)
5400 Fair Hearing Requirements............ccccceeeieeiieeeii i, 15 DE Reg. 86 (Final)
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9076 Treatment of Income and Resources of Certain Non-Household
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9093 Electronic Benefit Transfer (EBT).......cccvvveeeeeeeeeeiiiicccciieieeee. 15 DE Reg. 454 (Prop.)
11002.9 Definitions and Explanation of Terms.........cccccccvveeeeeiiiiiicnnns 15 DE Reg. 222 (Final)
11003.4 Cooperating with Child Support...........cccceoiiiiiiiiiieeeeeeeee, 15 DE Reg. 92 (Final)
11006.5.1 Terminating Providers..........ccccocuiieee i 15 DE Reg. 223 (Final)
Division of Substance Abuse and Mental Health
6002 Mental Health Patients’ Grievance Procedure...........ccccccoeiiiiiiiiiiiiinneen. 15 DE Reg. 283 (Prop.)
DEPARTMENT OF INSURANCE
1314 Health Premium Consumer COmPpPariSON..........ccccuuiiiiiieeieieee e eee e 15 DE Reg. 164 (Prop.)
DEPARTMENT OF JUSTICE
Division of Securities
Rules and Regulations Pursuant to the Delaware Securities Act.................... 15 DE Reg. 529 (Final)
Fraud and Consumer Protection Division
103 Consumer Protection Unit Administrative Enforcement Proceedings........ 15 DE Reg. 166 (Prop.)
Victim’s Compensation Assistance Program Adivsory Council
301 Victims’ Compensation Assistance Program Rules & Regulations............ 15 DE Reg. 175 (Prop.)
15 DE Reg. 678 (Final)
DEPARTMENT OF LABOR
Division of Industrial Affairs
1331 Industrial Accident Board Regulations............ccccvvvieeieiiiiinnieeee, 15 DE Reg. 287 (Prop.)
1341 Workers’ Compensation Regulations.............ccccooviiiiiiniiie e 15 DE Reg. 365 (Final)

DELAWARE REGISTER OF REGULATIONS, VOL. 15, ISSUE 6, THURSDAY, DECEMBER 1, 2011




716 CUMULATIVE TABLES

DEPARTMENT OF NATURAL RESOURCES AND ENVIRONMENTAL CONTROL
Division of Air and Waste Management
1124 Control of Volatile Organic Compound Emissions, Sections 12.0, 19.0,
20.0 AN 22.0... . ceiiiie e e e
1138 Emission Standards for Hazardous Air Pollutants for Source Categories.
1144 Control of Stationary Generator Emissions.........cccccccvvvveeieei i,
1302 Regulations Governing Hazardous Waste (RGHW)............cccccciiiiinennn.
Division of Fish and Wildlife
3531 Tautog; Size Limits, Creel Limits and Seasons..........ccccccvvvevieeeeeiiiiiccnnns
3536 Fish Pot ReqUIremMeNts........c.oouuiiiiiiiiiieie e
3553 River Herring Creel Limit..........oooiiiiiii e
Division of Parks and Recreation
9202 Regulations Governing Natural Areas and Nature Preserves..................
Division of Water Resources
7201 Regulations Governing the Control of Water Pollution, 9.5 The
Concentrated Animal Feeding Operation (CAFO).........cccoviiiiieiiiiiiieeeenne

DEPARTMENT OF SAFETY AND HOMELAND SECURITY
Division of State Police
1300 Board of Examiners of Private Investigators & Private Security Agencies
Regulations Governing Community Firearm Recovery Programs.....................

Office of the Secretary
Regulations Governing Community Firearm Recovery Programs.....................
Regulations Governing Statewide Authorized Tamper Resistant Prescription

DEPARTMENT OF STATE
Division of Professional Regulation
Gaming Control Board
101 Regulations Governing BiNgO .........ccooiiiiiiiiiiiiieeieee e

102 Regulations Governing Raffles ..........ccccccciiiiiiiiiiii e,

103 Regulations Governing Charitable Gambling Other Than Raffles........
104 Regulations Governing Texas Hold ‘Em Poker............cccocvvvvveereeneennnn.
1100 Board of Dentistry and Dental Hygiene............cccccvvviieeiiiiiiiiiieeeeee,
1400 Board of Electrical Examiners..........c.occviiiiiiiiiii e
1700 Board of Medical Licensure and Discipline...........cccccceeeeeieieeeiieiiiciiiiinne

1770 Respiratory Care Practice Advisory Council............coccueeiiiiiiiiiiiiniiiienen.
1799 Genetic Counselor Advisory CouNnCil............oooiiiiiii
1900 Board of Nursing, Sections 1.0, 2.0, 3.0, 4.0, 6.0, 7.0, 9.0, 10.0, 14.0.....

2500 Board of PharmacCyi...........eeeiiiiiiiee e
SUDSECHON 5.1.13. e a e
2600 Examining Board of Physical Therapists.........cccooiiiiiiiiiiiiiieeieeeeeee
3000 Board of Professional Counselors of Mental Health and Chemical
Dependency Professionals.............oocuueeiiiiiiiiiiee e
3500 Board of Examiners of PSychologists.............cccouiiiiiiiiiiiieeiiee e,
3600 Board of Registration of Geologists..........cc.ueviiiiiiiiiiiiiiiie e,

15 DE Reg.
15 DE Reg.
15 DE Reg.
15 DE Reg.

15 DE Reg.
15 DE Reg.
15 DE Reg.

15 DE Reg.

15 DE Reg.
15 DE Reg.

15 DE Reg.
15 DE Reg.

15 DE Reg.

15 DE Reg.

15 DE Reg.

15 DE Reg.
15 DE Reg.

15 DE Reg.
15 DE Reg.

15 DE Reg.
15 DE Reg.
15 DE Reg.
15 DE Reg.

15 DE Reg.
15 DE Reg.

15 DE Reg.
15 DE Reg.

15 DE Reg.
15 DE Reg.

15 DE Reg.
15 DE Reg.

15 DE Reg.
15 DE Reg.

15 DE Reg.
15 DE Reg.
15 DE Reg.

532
176
303
471

Final)
Prop.)
Prop.)
Prop.)

~ o~~~

317 (Prop.)
533 (Final)
627 (Prop.)

94 (Final)

177 (Prop.)
679 (Final)

484 (Prop.)
682 (Final)

319 (Prop.)

535 (Final)

48 (Prop.)
367 (Final)

50 (Prop.)
368 (Final)
491 (Prop.)
495 (Prop.)
628 (Prop.)
370 (Final)
498 (Prop.)
537 (Final)

52 (Prop.)
543 (Final)
180 (Prop.)
545 (Final)

53 (Prop.)
685 (Final)
321 (Prop.)

99 (Final)
183 (Prop.)

322 (Prop.)
371 (Final)
502 (Prop.)
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3700 Board of Examiners of Speech/Language Pathologists, Audiologists &
Hearing Aid DiSPENSEIS.......coii it 15 DE Reg. 53 (Prop.)
15 DE Reg. 373 (Final)
4400 Delaware Manufactured Home Installation Board..............ccccccevviiieeennns 15 DE Reg. 374 (Final)
5100 Board of Cosmetology and Barbering............ccccouiiiiiiiiiiinicinieee e, 15 DE Reg. 224 (Final)
8500 Rules and Regulations Regarding Mandatory Information to be Supplied
to the State Bureau of Identification............ccocuveeiiii e 15 DE Reg. 506 (Prop.)
Uniform Controlled Substances Act Regulations.............cccceeiiiiiiiiiiiiiee s 15 DE Reg. 577 (Emer.)
Office of the State Bank Commissioner
103 Freedom of Information Act Requests...........ccooieeiiiiiiiiieee 15 DE Reg. 100 (Final)
Public Service Commission
3001 Rules for Certification and Regulation of Electric Suppliers..................... 15 DE Reg. 102 (Final)
3008 Rules and Procedures to Implement the Renewable Energy Portfolio
StANAArdS ACL......co i 15 DE Reg. 508 (Prop.)
DEPARTMENT OF TRANSPORTATION
Division of Motor Vehicles
2217 Driver License and ldentification Card Application Procedures for
Delaware Compliant & Delaware Non-Compliant Identification Documents 15 DE Reg. 322 (Prop.)
15 DE Reg. 687 (Final)
2287 Public Carrier Regulations ............coooiiiiiiiiiiiieee e 15 DE Reg. 55 (Prop.)
15 DE Reg. 550 (Final)
Division of Planning and Policy
2309 Standards and Regulations for Subdivision Streets and
State Highway ACCESS........uoiiiiiiiiiie e 15 DE Reg. 56 (Prop.)
15 DE Reg. 551 (Final)
Division of Transportation Solutions
2402 Delaware Manual on Uniform Traffic Control Devices.............cccceeeennee. 15 DE Reg. 106 (Final)
STATE EMPLOYEE BENEFIST COMMITTEE
2001 Group Health Care Insurance Eligibility and Coverage Rules........................ 15 DE Reg. 225 (Final)
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Symbol Key

Arial type indicates the text existing prior to the regulation being promulgated. Underlined text indicates new
text. Language which is strieken through indicates text being deleted.

Proposed Regulations

Under 29 Del.C. §10115 whenever an agency proposes to formulate, adopt, amend or repeal a regulation, it
shall file notice and full text of such proposals, together with copies of the existing regulation being adopted,
amended or repealed, with the Registrar for publication in the Register of Regulations pursuant to §1134 of this
title. The notice shall describe the nature of the proceedings including a brief synopsis of the subject, substance,
issues, possible terms of the agency action, a reference to the legal authority of the agency to act, and reference to
any other regulations that may be impacted or affected by the proposal, and shall state the manner in which
persons may present their views; if in writing, of the place to which and the final date by which such views may be
submitted; or if at a public hearing, the date, time and place of the hearing. If a public hearing is to be held, such
public hearing shall not be scheduled less than 20 days following publication of notice of the proposal in the
Register of Regulations. If a public hearing will be held on the proposal, notice of the time, date, place and a
summary of the nature of the proposal shall also be published in at least 2 Delaware newspapers of general
circulation. The notice shall also be mailed to all persons who have made timely written requests of the agency for
advance notice of its regulation-making proceedings.

DEPARTMENT OF EDUCATION
OFFICE OF THE SECRETARY

Statutory Authority: 14 Delaware Code, Section 122(d) (14 Del.C. §122(d))
14 DE Admin. Code 525

Education Impact Analysis Pursuant To 14 Del.C. §122(d)

525 Requirements for Career and Technical Education Programs

A. TYPE OF REGULATORY ACTION REQUESTED
Amendment to Existing Regulation

B. SYNOPSIS OF SUBJECT MATTER OF REGULATION

The Secretary of Education seeks the consent of the State Board of Education to amend 14 DE Admin. Code
525 Requirements for Career and Technical Education Programs. The amendments add the Health Occupations
Students of America (HOSA) as a recognized student career and technical student organization and delete the
ability for the local school district or charter school to have programs that are not based on the content standards of
the state.

The student organizations provide hands on and practical experience and are helpful in improving student
achievement as measured against the state achievement standards. The elimination of the local standard
language reflects the development and existence of the state standards, national CTE standards, the national
CTSO standards and DPAS Il component 5 elements.

Persons wishing to present their views regarding this matter may do so in writing by the close of business on or
before January 5, 2012 to Susan Haberstroh, Education Associate, Regulation Review, Department of Education,
at 401 Federal Street, Suite 2, Dover, Delaware 19901. A copy of this regulation is available from the above
address or may be viewed at the Department of Education business office.

C. IMPACT CRITERIA

1. Will the amended regulation help improve student achievement as measured against state achievement
standards? The amendment adds the Health Occupations Students of America (HOSA) as a recognized student
career and technical student organization. The student organizations provide hands on and practical experience
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and are helpful in improving student achievement as measured against the state achievement standards.

2. Will the amended regulation help ensure that all students receive an equitable education? The amended
regulation will help ensure all students receive an equitable education.

3. Will the amended regulation help to ensure that all students' health and safety are adequately protected?
The amended regulation is not related to students' health and safety.

4. Will the amended regulation help to ensure that all students' legal rights are respected? The amended
regulation is not related to students' legal rights.

5. Will the amended regulation preserve the necessary authority and flexibility of decision making at the local
board and school level? The amended regulation does eliminate local policy; however, this is needed because of
both federal and state standards.

6. Will the amended regulation place unnecessary reporting or administrative requirements or mandates
upon decision makers at the local board and school levels? The amended regulation does not place unnecessary
reporting or administrative requirements or mandates upon decision makers at the local board or school levels.

7. Will the decision making authority and accountability for addressing the subject to be regulated be placed
in the same entity? The authority and accountability for career technical programs is somewhat impacted by the
amendment.

8. Will the amended regulation be consistent with and not an impediment to the implementation of other state
educational policies, in particular to state educational policies addressing achievement in the core academic
subjects of mathematics, science, language arts and social studies? The amended regulation is consistent with
other state educational policies.

9. s there a less burdensome method for addressing the purpose of the regulation? There is not a less
burdensome method for addressing career and technical education programs.

10. What is the cost to the State and to the local school boards of compliance with the regulation? There is not
added cost to the State or local school boards for compliance with this regulation. Student organizations are funded
by the state legislature, Federal Perkins funds and local chapter fund raising.

525 Requirements for Career and Technical Education Programs

1.0 Career and Technical Education Programs

All Career and Technical Education Programs (CTE) shall meet the provisions of Delaware's State Plan for
Career and Technical Education and meet the provisions of the content standards approved by the Department of
Education er— e he
Department-of-Education.

6 DE Reg. 955 (2/1/03)
12 DE Reg. 936 (01/01/09)

haro A _No nnrovaed ontan nd d aa¥a¥a o aVJda¥a aa! a¥a d a
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2.0 All Local School Districts and Charter Schools that Offer State Approved Career and Technical
Education Programs Shall:

21 Meet the requirements within the state plan for the Carl D. Perkins Career and Technical Education Act
of 2006.

2.2 Have the approval of the Department of Education before implementing new CTE courses and or
pathways.

2.21  The determination for the minimum number of credits for a pathway shall be based on the content
standards as approved under 14 DE Admin. Code 501.

2.3 Adequately fund, support and sustain the instructional program.

24 Ensure all teachers are certified in the Career and Technical Education Program areas in which they
teach.
2.5 Ensure that all teachers meet the Delaware Department of Education (DE DOE) Skilled and Technical

Science Standards for the specific career area in which they teach.
2.5.1  Such standards may include, but are not limited to, holding a state professional license in the area
to be taught; holding an industry recognized certification of technical competence or
journeyperson status in the specific career area; or additional work experience.
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2.6 Where appropriate and applicable, ensure that all teachers meet certification requirements for
administering the end of Pathway Assessment in the specific career area in which they teach.
2.7 Make provisions for meeting the unique needs of all students.
2.8 Establish and maintain an active CTE advisory committee which includes labor and management
personnel to assist in the development and operation of the program.
2.9 Use Department of Labor market projections to determine the need for new and continuing Career and
Technical Education Programs.
2.10 Assess occupational needs and the availability of placement and employment opportunities for
program completers with input from the local CTE advisory committee.
2.1 Use the information derived from the Student Success Plan (SSP) portfolio to determine student
occupational interests, needs and educational program.
212  Organize and financially support Career and Technical Student Organizations as integral components
of Career and Technical Education Programs in public schools that complement and enrich instruction.
The following career and technical student organizations are affiliated in Delaware:
2121 Business Professionals of America (BPA)
2122 Technology Student Association (TSA)
2.12.3 DECA, an association of marketing students

2124 Family, Career and Community Leaders of America (FCCLA)
2.12.5 The National FFA Organization

2126 Skills USA

2.12.7 The Delaware Career Association (DCA)

2.12.8 Health Occupations Students of America (HOSA)

213

2.14

Integrate related academic content into individual career and technical education courses, and guide
students through a course selection process that supports the necessary academic preparation
required by the student's career path and educational goals as documented in the student’s SSP.

For an approved skilled and technical sciences education pathway, beginning with the 2011-12 school
year, courses shall be scheduled for a minimum of two full consecutive periods each day or the
equivalent block-scheduled period of no less than 90 minutes each day the course is scheduled,
according to the following schedule:

2.14.1 Nine (9) Credit Pathway — a minimum of six (6) of the pathway course credits shall meet the

minimum of two full consecutive periods each day or the equivalent block-scheduled period of no
less than 90 minutes each day the course is scheduled.

2.14.2 Six (6) Credit Pathway — a minimum of four (4) of the pathway course credits shall meet the

minimum of two full consecutive periods each day or the equivalent block-scheduled period of no
less than 90 minutes each day the course is scheduled; or

2.14.3 Four (4) Credit Pathway — a minimum of two (2) of the pathway course credits shall meet the

minimum of two full consecutive periods each day or the equivalent block-scheduled period of no
less than 90 minutes each day the course is scheduled; or

2.14.4 Three (3) Credit Pathway — a minimum of two (2) of the pathway course credits shall meet the

2.15

2.16

217

2.18

minimum of two full consecutive periods each day or the equivalent block-scheduled period of no
less than 90 minutes each day the course is scheduled.
Establish no rules practices or regulations that interfere with, prohibit or otherwise prevent students
from having the opportunity to learn about, enroll in and complete a Career and Technical Education
Program in a career and technical school district.
Use equipment and facilities comparable to that used by local business and industry for which the
Career and Technical Education Program is preparing students.
Schedule Department of Education and Delaware Advisory Council on Career and Technical
Education Program review and monitoring visits upon request.
Report CTE program data as required by the Delaware Department of Education.

1 DE Reg. 1196 (2/1/98)
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3.0

4.0

3.1

3.2

3.3

3.4

3.5

4.1

6 DE Reg. 955 (2/1/03)

8 DE Reg. 1603 (5/1/05)

9 DE Reg. 1070 (01/01/06)
12 DE Reg. 439 (10/01/08)
12 DE Reg. 936 (01/01/09)
15 DE Reg. 188 (08/01/11)

Cooperative Education Programs

Cooperative Education Programs provide senior Career and Technical Education Program students
with coordinated on the job training not ordinarily available in the classroom. During the student's
senior year, or under unique circumstances as approved by the Department of Education, employers
may provide this on the job training in occupations directly related to the Career and Technical
Education Program in which the student is enrolled. For the purpose of granting credit during the
school year two hours of Cooperative Education Work Experience shall equal one hour of instructional
time. In a summer Cooperative Education Work Experience Program one half unit of credit shall be
granted and shall be counted toward the units of credit necessary for graduation.

In order to qualify for Career and Technical Education funding units the Career and Technical
Education Program Teacher or Career Guidance Counselor shall be provided with a full class period,
each day, for every fifteen (15) students enrolled in the Cooperative Education Work Experience
Program in order to make at least quarterly visits to the student's place of employment to ensure
coordination between the classroom and the on the job experience.

In order to qualify for career and technical education funding units the school shall have on file, for
each student; a training agreement that includes training objectives and is signed by a parent,
guardian or Relative Caregiver, the employer, the student and a representative of the district or charter
school. A State Work Permit for Minors in accordance with State Department of Labor regulations shall
also be on file.

Students whose education is guided by an Individualized Education Program (IEP), or a Section 504 or
ADA accommodation plan, may participate in Cooperative Education programs without senior year
status if approved by the IEP or multidisciplinary team responsible for the plan in consultation with the
Career and Technical Education Teacher Coordinator.

In order to qualify for career and technical education funding units the students shall:

3.5.1

3.5.2
3.56.3

3.54
3.5.5

Possess minimum occupational competencies specified by the Career and Technical Education
Teacher Coordinator before being placed in cooperative employment;

Be in their senior year or otherwise approved pursuant to 3.4;

Be in a Cooperative Education Work Experience Program that relates directly to the student's
current or completed Career and Technical Education pathway;

Meet the requirements of 3.1 through 3.4; and

Be supervised through on site visits by an assigned Career and Technical Education Program
Teacher Coordinator or Career Guidance Counselor.

2 DE Reg. 111 (07/01/98)
6 DE Reg. 955 (02/01/03)
9 DE Reg. 1070 (01/01/06)
12 DE Reg. 439 (10/01/08)
12 DE Reg. 936 (01/01/09)

Diversified Occupations Programs

Diversified Occupations Programs provide students with coordinated on the job training not ordinarily
available in the classroom. During the student's junior or senior year or under unique circumstances as
approved by the Department of Education, employers provide this on the job training. For the purpose
of granting credit during the school year, two hours of work experience in a Diversified Occupations
Work Experience Program shall equal one hour of instructional time. In a summer Diversified
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Occupations Work Experience Program one half unit of credit shall be granted and that credit shall be
counted toward the units of credit necessary for graduation.

4.2 In order to qualify for career and technical education funding units a Career Technical Education
Program Teacher or Career Guidance Counselor shall be provided with a full class period, each day,
for every fifteen (15) students enrolled in the Diversified Occupations Work Experience Program in
order to make at least quarterly on site visits to the student's place of employment to ensure
coordination between the classroom and the on the job experience.

4.3 In order to qualify for career and technical education funding units the school shall have on file, for
each student; a training agreement that includes training objectives and is signed by a parent,
guardian or Relative Caregiver, the employer, the student and a representative of the district or charter
school. A State Work Permit for Minors in accordance with State Department of Labor regulations shall
also be on file.

4.4 Students whose education is guided by an Individualized Education Program (IEP), or a Section 504 or
ADA accommodation plan, may participate in Diversified Occupations programs without junior or
senior year status if approved by the IEP or multidisciplinary team responsible for the plan in
consultation with the Career and Technical Education Teacher Coordinator.

4.5 In order to qualify for career and technical education funding units the students shall possess minimum
readiness competencies as specified by the Career Technical Education Program Teacher Coordinator
before being placed in a Diversified Occupations Work Experience Program employment situation,
meet the requirements of 4.1 through 4.4 and be actively enrolled in a Diversified Occupations Work
Experience Program that meets for at least one class period per week.

2 DE Reg. 111 (07/01/98)
6 DE Reg. 955 (02/01/03)
9 DE Reg. 1070 (01/01/06)
12 DE Reg. 439 (10/01/08)
12 DE Reg. 936 (01/01/09)

PROFESSIONAL STANDARDS BOARD
Statutory Authority: 14 Delaware Code, Section 122(d) (14 Del.C. §122(d))
14 DE Admin. Code 1505

Education Impact Analysis Pursuant To 14 Del.C. §122(d)

1505 Standard Certificate

A. TYPE OF REGULATORY ACTION REQUESTED
Amendment to Existing Regulation

B. SYNOPSIS OF SUBJECT MATTER OF REGULATION

The Professional Standards Board, acting in cooperation and collaboration with the Department of Education,
seeks the consent of the State Board of Education to amend regulation 14 DE Admin. Code 1505 Standard
Certificate. The regulation concerns the requirements for certification of educational personnel, pursuant to 14
Del.C. §1220(a). Amendments include several additions to definitions and affording the Department of Education
the final approval of requisite coursework or professional development, as mandated for specific Standard
Certificates or for individuals working toward their first Standard Certificate who have not graduated from an
educator preparation program. Some reformatting was also done to allow for easier understanding. This regulation
sets forth the general requirements for specific grade level, content area, specialist and administrative Standard
Certificates.

Persons wishing to present their views regarding this matter may do so in writing by the close of business on
Monday, January 2, 2012 to Mr. Charlie Michels, Executive Director, Delaware Professional Standards Board, The
Townsend Building, 401 Federal Street, Dover, Delaware 19901. Copies of this regulation are available from the
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above address or may be viewed at the Professional Standards Board Business Office.

C. IMPACT CRITERIA

1.  Will the amended regulation help improve student achievement as measured against state achievement
standards? The amended regulation addresses student achievement by establishing standards for the issuance of
a standard certificate to educators who have acquired the prescribed knowledge, skill and/or education to practice
in a particular area, to teach a particular subject or to instruct a particular category of students to help ensure that
students are instructed by educators who are highly qualified.

2. Will the amended regulation help ensure that all students receive an equitable education? The amended
regulation helps to ensure that all teachers employed to teach students meet high standards and have acquired the
prescribed knowledge, skill and/or education to practice in a particular area, to teach a particular subject or to
instruct a particular category of students.

3. Will the amended regulation help to ensure that all students' health and safety are adequately protected?
The amended regulation addresses educator certification, not students’ health and safety.

4. Will the amended regulation help to ensure that all students' legal rights are respected? The amended
regulation addresses educator certification, not students’ legal rights.

5. Will the amended regulation preserve the necessary authority and flexibility of decision-makers at the local
board and school level? The amended regulation will preserve the necessary authority and flexibility of decision
makers at the local board and school level.

6. Will the amended regulation place unnecessary reporting or administrative requirements or mandates
upon decision makers at the local board and school levels? The amended regulation will not place unnecessary
reporting or administrative requirements or mandates upon decision makers at the local board and school levels.

7.  Will decision making authority and accountability for addressing the subject to be regulated be placed in
the same entity? The decision-making authority and accountability for addressing the subject to be regulated rests
with the Professional Standards Board, in collaboration with the Department of Education, and with the consent of
the State Board of Education.

8. Will the amended regulation be consistent with and not an impediment to the implementation of other state
educational policies, in particular to state educational policies addressing achievement in the core academic
subjects of mathematics, science, language arts and social studies? The amended regulation will be consistent
with, and not an impediment to, the implementation of other state educational policies, in particular to state
educational policies addressing achievement in the core academic subjects of mathematics, science, language
arts and social studies.

9. Is there a less burdensome method for addressing the purpose of the amended regulation? 14 Del.C.
requires that we promulgate this regulation.

10. What is the cost to the state and to the local school boards of compliance with the adopted regulation?
There is no additional cost to local school boards for compliance with the regulation.

1505 Standard Certificate

1.0 Content
This regulation shall apply to the issuance of a Standard Certificate, pursuant to 14 Del.C. §1220(a).
7 DE Reg. 161 (8/1/03)
7 DE Reg. 629 (11/1/03)

2.0 Definitions

21 The following words and terms, when used in this regulation, shall have the following meaning unless
the context clearly indicates otherwise:

“Certification” means the issuance of a certificate, which may occur regardless of a recipient's
assignment or employment status.

“Department” means the Delaware Department of Education.
"DPAS" means an approved state educator performance system pursuant to 14 Del.C. Ch. 12,
Subchapter VII.
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“Educator” means a person licensed and certified by the State under 14 Del.C. Ch. 12 to engage in
the practice of instruction, administration or other related professional support services in Delaware
public schools, including charter schools, pursuant to rules and regulations promulgated by the
Standards Board and approved by the State Board. The term ‘educator’ does not include substitute
teachers.

"Employing Authority" means any entity which employs educators, and includes, but is not limited to,
school districts, charter schools, boards of directors, or management companies.

“Examination of Content Knowledge” means a standardized test which measures knowledge in a
specific content area, such as PRAXIS™ |I.

“Fifteen (15) Credits or Their Equivalent in Professional Development” means college credits or
an equivalent number of hours, with one (1) credit equating to fifteen (15) hours taken either as part of
a degree program or in addition to it, from a regionally accredited college or university or a professional
development provider approved by the empleying-scheoeoldistrictor-ehartersehoel Department.
“Immorality” means conduct which is inconsistent with the rules and principles of morality expected
of an educator and may reasonably be found to impair an educator’s effectiveness by reason of his or
her unfitness or otherwise.

“License” means a credential which authorizes the holder to engage in the practice for which the
license is issued.

“Major or its Equivalent” means a minimum of thirty (30) semester hours of course work in a
particular content area.

“NASDTEC” means The National Association of State Directors of Teacher Education and
Certification. The organization represents professional standards boards, commissions and
departments of education in all fifty (50) states, the District of Columbia, the Department of Defense
Dependent Schools, the U.S. Territories, New Zealand, and British Columbia, which are responsible
for the preparation, licensure, and discipline of educational personnel.

“NCATE” means The National Council for Accreditation of Teacher Education, a national accrediting
body for schools, colleges, and departments of education authorized by the U.S. Department of
Education.

"Professional Development" means a combination of focused. in-depth learning. practice. feedback,
reflection, and expert support experiences designed to change participants' attitudes, insights, and/or
perspectives; and ultimately results in improved professional practice. Effective professional
development programs include ample opportunities for knowledge acquisition, skill mastery,
descriptive feedback, and refinement of practice in the work setting.

“Second Certificate” or “Second Standard Certificate” means any Standard Certificate issue after
the first Standard Certificate including any second or subsequent Standard Certificate.

“Standard Certificate” means a credential issued to certify that an educator has the prescribed
knowledge, skill or education to practice in a particular area, teach a particular subject, or teach a
category of students.

“Standards Board” means the Professional Standards Board established pursuant to 14 Del.C.
§1201.

“State Board” means the State Board of Education of the State of Delaware pursuant to 14 Del.C.
§104.

'"Teaching Experience" means meeting students on a regularly scheduled basis, planning and
delivering instruction, developing or preparing instructional materials, and evaluating student

performance under a State credential in any PreK to 12 public school setting or an equivalent setting
as approved by the Department.

“Valid and Current License or Certificate from Another State” means a current full or permanent
certificate or license issued by another state. This means the educator is fully credentialed by having
met all of the requirements for full licensure or certification in another state. It does not include
temporary, emergency, conditional certificates of eligibility or expired certificates or licenses issued
from another state.
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3.0

3.1

7 DE Reg. 161 (8/1/03)

7 DE Reg. 629 (11/1/03)

7 DE Reg. 1742 (6/1/04)

10 DE Reg. 98 (07/01/06)
11 DE Reg. 1375 (04/01/08)

Standard Certificate
The Department shall issue a Standard Certificate to an educator who holds a valid Delaware Initial,
Continuing or Advanced License; or Limited—Stardard; Standard or Professional Status Certificate
issued prior to August 31, 2003, who has met the following requirements:
Acquired the prescribed knowledge, skill or education to practice in a particular area, to teach a
particular subject or to instruct a particular category of students by:
3.1.1 Completing an Approved Educator Preparation Program or Advanced Certification
3.1.1.1. Obtaining National Board for Professional Teaching Standards certification in the area,
subject, or category for which a Standard Certificate is requested; or
3.1.1.23  Graduating from an NCATE specialty organization recognized educator preparation
program or from a state approved educator preparation program, offered by a regionally
accredited college or university with a major or its equivalent in the area of the Standard
Certificate requested. where For both programs, the state approval body shall employed

the appropnate NASDTEC or NCATE speC|aIty orgamzatlon standards, ,—eﬁered—by—a

3.1.1.34  Satisfactorily completing the an Alternative Routes for Licensure and Certification
Program, the Special Institute for Licensure and Certification, or such other alterrative
educator preparation programs as the Secretary or the Standards Board with the consent
of the State Board, may approve; or
3.1.2 Meeting the requirements set forth in the relevant Department or Standards Board regulation
governing the issuance of a Standard Certificate in the area for which a Standard Certificate is
sought; or
3.1.83 Holding a bachelor’'s degree from a regionally accredited college or university in any content area
and

3.1.83.1  for applicants applying after Jure-36,—2006 for their first standard certificate, satisfactory
completion of fifteen (15) credits or their equivalent in professional development related to
their area of certification, of WhICh at Ieast Six (6) or their equivalent credits must focus on
pedagogy.; y o : j istri
I Lovhichi b he D ; I

3.1.3.1.1 The Fifteen (15) credits or their equivalent in professional development are selected

by the applicant in consultation with the employing school district or charter school.
3.1.3.1.2 The Fifteen (15) credits or their equivalent in professional development is subject to

Department approval.

3.1.3.1.3 In the case where there is no employing authority or the new Standard Certificate
requested is outside the applicant's current spectrum of employment, the proposed
fifteen (15) credits or their equivalent in professional development is selected by the
applicant in consultation with the Department. The final selection is subject to

Department approval; or
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3.32 Met the requirements for licensure and holding a valid and current license or certificate from another
state in the area for which a Standard Certificate is requested; or

3.43 Met the requirements for a Meritorious New Teacher Candidate Designation adopted pursuant to 14
Del.C §1203.

3.54 If additional criteria are imposed by a specific regulation in the area for which a Standard Certificate is
sought, the additional requirement(s) must also be met.

7 DE Reg. 161 (8/1/03)

7 DE Reg. 629 (11/1/03)

7 DE Reg. 1004 (2/1/04)

7 DE Reg. 1742 (6/1/04)

10 DE Reg. 97 (07/01/06)
10 DE Reg. 1593 (04/01/07)
11 DE Reg. 1375 (04/01/08)

4.0 Testing Requirements
Pursuant to 14 Del.C. §1220, where an examination of content knowledge such as a Praxis™ Il
examination is applicable and available in the area of the Standard Certificate sought, the applicant
shall achieve a passing score as established by the Standards Board. in consultation with the
Department and with the concurrence of the State Board.

45.0 Multiple Standard Certificates
45.1 Educators may hold a Standard Certificates in more than one area.

45.2  Educators applying for their second or subsequent Standard Certificate(s) must meet the qualifications
in section 3.0 for each additional Standard Certificate.

7 DE Reg. 161 (8/1/03)
7 DE Reg. 629 (11/1/03)

10 DE Reg. 97 (07/01/06)
11 DE Reg. 1375 (04/01/08)

86.0 Application Requirements

53
54
55
6.1 The following documents are required in the application for a Standard Certificate:
6.1.1 Official transcripts from a regionally accredited college or university.
6.1.1.1 Electronic transcripts may be submitted by the employing authority or by the regionally
accredited college or university; or
6.1.1.2 Sealed paper transcripts may be submitted.
6.2 If applicable, documents verifying successful completion of professional development; and
6.3 Official scores on an examination of content knowledge such as the Praxis || examination if applicable
and available; or
6.4 Evidence of passage of the National Board for Professional Teaching Standards Certificate; if
applicable; or
6.5 An official copy of the valid and current license or certificate from another state.
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8.0

6.6

If applying for an initial license, a Standard Certificate must be applied for simultaneously with
application for a License. and the applicant shall also provide all required documentation for the
license.

7 DE Reg. 161 (8/1/03)
7 DE Reg. 629 (11/1/03)
7 DE Reg. 1004 (2/1/04)
7 DE Reg. 1742 (6/1/04)
10 DE Reg. 97 (07/01/06)

Application Procedures for License Holders

67.1 If an applicant holds a valid Initial, Continuing, or Advanced Delaware License; or a Limited-Standard;

Standard or Professional Status Certificate issued prior to August 31, 2003 and is requesting additional
Standard Certificates, only that documentation necessary to demonstrate acquisition of the prescribed
knowledge, skill or education required for the additional Standard Certificate requested is required.

67.2  Notwithstanding any provision to the contrary herein, or in any Department or Standards Board content

8.1

area, subject or category Standard Certificate regulation (including 14 DE Admin. Code, 1500, et.
seq.), the Department shall not act on an application for certification if the applicant is under official
investigation by any national, state or local authority with the power to issue educator licenses or
certifications. The Department shall not act where the alleged conduct involves allegations of
immorality, misconduct in office, incompetence, willful neglect of duty, disloyalty or falsification of
credentials, until the applicant provides evidence of the investigation’s resolution.

7 DE Reg. 161 (8/1/03)

7 DE Reg. 629 (11/1/03)

7 DE Reg. 1742 (6/1/04)

10 DE Reg. 97 (07/01/06)
10 DE Reg. 1593 (04/01/07)
11 DE Reg. 1375 (04/01/08)

7 DE Reg. 161 (8/1/03)
7 DE Reg. 629 (11/1/03)
7 DE Reg. 1742 (6/1/04)
10 DE Reg. 97 (07/01/06)

Validity of a Standard Certificate

A Standard Certificate is valid regardless of the assignment or employment status of the holder of a
Standard Certificate or Standard Certificates. and

8.1.1 A Standard Certificate is not subject to renewal.
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8.2 # An educator’s Standard Certificate(s) shall be revoked in the event the educator's Initial, Continuing,
or Advanced License or Limited-Standard; Standard, or Professional Status Certificate is revoked in
accordance with 14 DE Admin Code 1514.

8.3 An educator whose License or Standard Certificate is revoked is entitled to a full and fair hearing
before the Prefessional Standards Board.

8.3.1 Hearings shall be conducted in accordance with the Standards Board's Hearing Procedures and
Rules.

7 DE Reg. 161 (8/1/03)
7 DE Reg. 629 (11/1/03)
7 DE Reg. 1004 (2/1/04)
7 DE Reg. 1742 (6/1/04)
10 DE Reg. 97 (7/1/06)

9.0 Secretary of Education Review

The Secretary of Education may, upon the written request of the superintendent of a local school
district or charter school administrator or other employing authority, review credentials submitted in
application for a Standard Certificate on an individual basis and grant a Standard Certificate to an
applicant who otherwise does not meet the requirements for a Standard Certificate, but whose
effectiveness is documented by the local school district or charter school administrator or other
employing authority.

7 DE Reg. 161 (8/1/03)

7 DE Reg. 629 (11/1/03)

10 DE Reg. 1593 (04/01/07)

Renumbered effective 6/1/07 - see Conversion Table

PROFESSIONAL STANDARDS BOARD
Statutory Authority: 14 Delaware Code, Section 122(d) (14 Del.C. §122(d))
14 DE Admin. Code 1506

Education Impact Analysis Pursuant To 14 Del.C. §122(d)

1506 Emergency Certificate

A. TYPE OF REGULATORY ACTION REQUESTED
Amendment to Existing Regulation

B. SYNOPSIS OF SUBJECT MATTER OF REGULATION

The Professional Standards Board, acting in cooperation and collaboration with the Department of Education,
seeks the consent of the State Board of Education to amend regulation 14 DE Admin. Code 1506 Emergency
Certificate. The regulation concerns the requirements for certification of educational personnel, pursuant to 14
Del.C. §1220(a) who have otherwise obtained employment or an offer of employment with an employing district
and hold a valid Delaware Initial, Continuing, or Advanced License, but lack necessary skills and knowledge to
immediately meet certification requirements in a specific content area. It is necessary to amend this regulation in
order to reduce the period of time an Emergency Certificate is valid and to now require due diligence on the part of
the individual to make progress toward the specific Standard Certificate for which the Emergency Certificate was
issued in order to be eligible for a maximum of a one year extension. This regulation sets forth the requirements for
an Emergency Certificate.

Persons wishing to present their views regarding this matter may do so in writing by the close of business on
Monday, January 2, 2012 to Mr. Charlie Michels, Executive Director, Delaware Professional Standards Board, The
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Townsend Building, 401 Federal Street, Dover, Delaware 19901. Copies of this regulation are available from the
above address or may be viewed at the Professional Standards Board Business Office.

C. IMPACT CRITERIA

1. Will the amended regulation help improve student achievement as measured against state achievement
standards? The amended regulation addresses student achievement by establishing standards for the issuance of
a standard certificate to educators who have acquired the prescribed knowledge, skill and/or education to practice
in a particular area, to teach a particular subject or to instruct a particular category of students to help ensure that
students are instructed by educators who are highly qualified.

2. Will the amended regulation help ensure that all students receive an equitable education? The amended
regulation helps to ensure that all teachers employed to teach students meet high standards and have acquired the
prescribed knowledge, skill and/or education to practice in a particular area, to teach a particular subject or to
instruct a particular category of students.

3. Will the amended regulation help to ensure that all students' health and safety are adequately protected?
The amended regulation addresses educator certification, not students’ health and safety.

4. Will the amended regulation help to ensure that all students' legal rights are respected? The amended
regulation addresses educator certification, not students’ legal rights.

5. Will the amended regulation preserve the necessary authority and flexibility of decision-makers at the local
board and school level? The amended regulation will preserve the necessary authority and flexibility of decision
makers at the local board and school level.

6. Will the amended regulation place unnecessary reporting or administrative requirements or mandates
upon decision makers at the local board and school levels? The amended regulation will not place unnecessary
reporting or administrative requirements or mandates upon decision makers at the local board and school levels.

7. Will decision making authority and accountability for addressing the subject to be regulated be placed in
the same entity? The decision-making authority and accountability for addressing the subject to be regulated rests
with the Professional Standards Board, in collaboration with the Department of Education, and with the consent of
the State Board of Education.

8. Will the amended regulation be consistent with and not an impediment to the implementation of other state
educational policies, in particular to state educational policies addressing achievement in the core academic
subjects of mathematics, science, language arts and social studies? The amended regulation will be consistent
with, and not an impediment to, the implementation of other state educational policies, in particular to state
educational policies addressing achievement in the core academic subjects of mathematics, science, language
arts and social studies.

9. Is there a less burdensome method for addressing the purpose of the amended regulation? 14 Del.C.
requires that we promulgate this regulation.

10. What is the cost to the state and to the local school boards of compliance with the adopted regulation?
There is no additional cost to local school boards for compliance with the regulation.

1506 Emergency Certificate

1.0 Content
This regulation shall apply to the issuance of an Emergency Certificate, pursuant to 14 Del.C. §1221.
7 DE Reg. 161 (8/1/03)

2.0 Definitions

2.1 The definitions set forth in 14 DE Admin. Code 1505 Standard Certificate, including any subsequent
amendment or revision thereto, are incorporated herein by reference.

2.2 The following words and terms, when used in this regulation, shall have the following meaning unless
the context clearly indicates otherwise:

“Certified” means holding a certificate in a specific content area at designated grade levels.
"DPAS" means an approved state educator performance system pursuant to 14 Del.C. Ch. 12,
Subchapter VII.
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“Emergency Certificate” means a temporary credential issued to an individual who has obtained
employment or an offer of employment with an employing district and holds a valid Delaware Initial,
Continuing, or Advanced License, but lacks necessary skills and knowledge to immediately meet
certification requirements in a specific content area. The temporary credential provides the individual
with a limited time to meet the requirements for certification in the specific content area.

“Employing District” means a school district, charter school, or other employing authority that
proposes to supervise and employ an individual under an Emergency Certificate. and The employing
district has reviewed the individual's credentials and established that the individual is competent. and
thattThe employing district is eemmitted required to support and assist the individual in achieving the
skills and knowledge necessary to meet the certification requirements.

“Exigent Circumstances” means unanticipated circumstances or circumstances beyond the

educator's control, including, but not limited to, expiration-ef-alicense-during-the-scheelyear, serious

illness of the educator or a member of his/her immediate family, activation to active military duty, and
other serious emergencies which necessitate the educator's temporarily leaving active service.

“Satlsfactory Evaluatlon” means an—eve#a“—raﬂag—ef—ba%e%%r—en—aa—a&n&a!—DPAS

BRA ierr the overall rating of

"quhlv Effectlve" or "Effectlve on the DPAS Summatlve Evaluatlon

7 DE Reg. 161 (8/1/03)
9 DE Reg. 555 (10/1/05)
12 DE Reg. 1412 (05/01/09)

3.0 Issuance of Emergency Certificate
3.1 Upon request receipt of a completed application from the employing district, the Department may issue

an Emergency Certificate—validferup-to-three—years; to an individual who holds a valid Delaware
Initial, Continuing, or Advanced License, era-valid-Standard-erProfessional-Status-Certifieate; but who
is not eligible for certification in the area of need.

DELAWARE REGISTER OF REGULATIONS, VOL. 15, ISSUE 6, THURSDAY, DECEMBER 1, 2011




PROPOSED REGULATIONS 731

3.1.1 An emergency certificate is valid for one school year subject to a limited extension as indicated
herein.

3.1.2 The emergency certificate is issued for a particular school year and expires on June thirty (30)
unless a limited extension is granted.

3.1.3 The Department may grant a limited extension if the individual has met the requirements for an
extension.

3.2 An Emergency Certificate is only valid for the individual during their tenure with the employing district
requesting the Certificate unless a transfer is approved as specified in 3.7.

3.3 An Emergency Certificate may not be renewed or extended for a leave of absence.

3.4 An _Emergency Certificate may be extended for an exigent circumstances. Extensions for exigent
circumstances shall not exceed one (1) year in length.

3.5 Notwithstanding the foregoing., an Emergency Certificate issued to an individual in a Skilled and
Technical Sciences specific career area is valid for up to six (6) years to provide time for completion of
specified college level course work or professional development required for certification.

3.6 Notwithstanding the foregoing. an Emergency Certificate issued to an individual in an alternative

routes for teacher licensure and certification program shall be valid for the time specified in 14 Del.C.
§1260 and 14 DE Admin. Code 1507 Alternative Routes to Teacher Licensure and Certification.

3.7 Transfer of Emergency Certificates to a New Employing District
3.7.1 Upon application by a new employing district, the Department may approve the transfer of the
emergency certificate if the following requirements are met:

3.7.11 The new employing district that hires an individual with a valid Emergency Certificate
requests prior to the expiration of the original emergency certificate, the continued
approval of the Emergency Certificate through the remainder of the original term or
requests an extension.

3.71.2 The new employing district must conduct an independent review of the individual's
competency and assume the commitments and responsibilities of an employing district
within this regulation.

3.7.1.3 The new employing district shall also review the individual's Emergency Certificate written
plan and amend as necessary and submit the revised written plan and transfer request for
Department approval.
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3.8 Extension of Emergency Certificates
3.8.1 The Emergency Certificate may be valid for up to two (2) consecutive school years. An employing
District must request an extension of the Emergency certificate prior to June 30th.
3.8.2 Emergency Certificates granted an extension shall expire on June 30th of the consecutive school
ear.
3.8.3 Prior to June 30th, the employing district shall review the Emergency Certificate and if considered
necessary, the employing district may apply to the Department for an extension for an additional

school year.
3.8.4 The Department may grant an extension of the Emergency Certificate if the following requirements
are met:
3.8.4.1 The employing district submits a complete request and report prior to June 30th.
3.8.4.2 The District has established that the individual has made documented progress toward

earning the Standard Certificate and has demonstrated continued competence through
receiving a satisfactory summative evaluation on the annual DPAS.

3.8.4.2.1 Documented progress toward the Standard Certificate would include but is not limited
to evidence of the educator having;

3.8.4.2.1.1 taken the necessary examination of content knowledge. such as the Praxis Il test,
or

3.8.4.2.1.2 completed requisite coursework or professional development, or
3.8.4.2.1.3 made significant growth toward the necessary degree or certificate.
3.8.4.3 Notwithstanding the above requirements in 3.8.4.2.1, the Department may grant an
extension upon a showing of exigent circumstances.
3.9 Notification to Parents
3.9.1 As a condition of the individual receiving an emergency certificate, an employing district shall
within sixty (60) days of the assignment notify the parents of the students within the educator's
responsibility of the emergency certification.

3.9.2 The notification may be included in an already established form of communication to parents
including but not limited to Highly Qualified Teacher status.

3.9.3 A copy of the district letter shall be on file with the Department.

3.10 An Emergency Certificate shall not be issued more than once to an individual for a specific Standard
Certificate.

7 DE Reg. 161 (8/1/03)
9 DE Reg. 544 (10/1/05)
12 DE Reg. 1412 (05/01/09)

4.0 Application Procedures
41 The employing district shall:

411 Submit to the Department in its request for the issuance of an Emergency Certificate the need for
the individual to receive an Emergency Certificate and certify that the employing district has
conducted an meaningful review of the applicant's credentials and found that the individual is
competent.

4.1.2 Establish that the proposed recipient of an Emergency Certificate is competent by submitting
evidence of the individual's license and other considerations. The evidence must establish that
the employing district conducted a meaningful review of the individual's competence and may
include, but is not limited to, evidence of course work or work experience in the area for which the
Emergency Certificate is requested.

4.1.3 Apply for the Emergency Certificate within sixty (60) calendar days of the individual's hire or new
job assignment.
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4.1.4 Set forth a written plan with the application of the Emergency Certificate, verified by the individual
and the employing district. The plan must be designed to support and assist the individual in
achieving the skills and knowledge necessary to meet the applicable certification requirements.
The written plan is subject to Department approval. The written plan shall contain at a minimum
the following:

4.1.4.1 A listing of all the outstanding certification requirements necessary to obtain the standard
certificate in the area for which the Emergency Certificate is requested including but not
limited to the specific examination of content knowledge such as Praxis Il and any
required course work, professional development, education or experience; and

4.1.4.2 The specific course work or professional development including the educational institution
or provider the individual intends to use to fulfill the requirements; and
4.1.4.3 The anticipated time frame for the completion of the requirements; and
4144 A specific listing of how the employing district shall support and assist the individual in
achieving the skills and knowledge necessary and completing the requirements.
4.2 Failure by the employing district to fulfill the conditions set forth shall result in denial of the Emergency
Certificate.

45.0 Employing District Report
5.1 At the end of each-seheelyear the validity period during which an Emergency Certificate is in effect, if
the employing district intends to request an extension for an additional school year, the employing
district shall file a witten status report with the Department detailing the individual’'s progress
completingthe-writterplar-with-the-Departmenrt; which shall:

45.1.1 Establish that the recipient of the Emergency Certificate has demonstrated continued competence
through receiving a satisfactory summative evaluation on the annualDelaware—Perfermance
Appraisal-System DPAS.

-45.1.2 Document the progress made by the recipient of the Emergency Certificate toward fulfilling the
written plan established by the employing district and approved by the Department to meet the
applicable certification requirements and any amendments to the written plan including but not
limited to change in courses, providers, or time frames.

45.3  Failure by the employing district to fulfill the conditions set forth in 4$4-and-4-2-abeve 5.1 priot to June
30th shaII result in seepen&en he exgwatlo n of the Emergency Certlflcate A—eeepen&en—may—be—l#ted

7 DE Reg. 161 (8/1/03)
12 DE Reg. 1412 (05/01/09)

86.0 Expiration of Emergency Certificate

6.1 Prior to the expiration of an Emergency Certificate, the individual shall meet the requirements for
issuance of a Standard Certificate (See 14 Del.C. §1505).

6.2 If no action is taken by the employing district prior to the deadline, an Emergency Certificate
automatically expires on June thirty (30).

6.3 Emergency Certificates that have expired may not be extended.

7 DE Reg. 161 (8/1/03)
12 DE Reg. 1412 (05/01/09)
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7 DE Reg. 161 (8/1/03)
12 DE Reg. 1412 (05/01/09)

7.0 Revocation of Emergency Certificate

71 An Emergency Certificate shall be revoked in the event the educator's Initial, Continuing, or Advanced
License erLimited-Standard—Standard—orProfessional-Status—Certificate is revoked in accordance
with 14 DE Admin. Code 156514.

7.1.1 An educator is entitled to a full and fair hearing before the Prefessienal Standards Board.

7.1.2 Hearings shall be conducted in accordance with the Standards Board's Hearings Procedures and
Rules.

7 DE Reg. 161 (8/1/03)
9 DE Reg. 555 (10/1/05)
Renumbered effective 6/1/07 - see Conversion Table

DEPARTMENT OF HEALTH AND SOCIAL SERVICES
DIVISION OF MEDICAID AND MEDICAL ASSISTANCE

Statutory Authority: 31 Delaware Code, Section 512 (31 Del.C. §512)
PUBLIC NOTICE

Reimbursement Methodology for Certain Medicaid Services

In compliance with the State's Administrative Procedures Act (APA - Title 29, Chapter 101 of the Delaware
Code) and under the authority of Title 31 of the Delaware Code, Chapter 5, Section 512 and with 42 CFR
§447.205, Delaware Health and Social Services (DHSS) / Division of Medicaid and Medical Assistance (DMMA) is
proposing to amend the Title XIX Medicaid State Plan regarding the reimbursement methodology for certain
Medicaid services.

Any person who wishes to make written suggestions, compilations of data, testimony, briefs or other written
materials concerning the proposed new regulations must submit same to Sharon L. Summers, Planning & Policy
Development Unit, Division of Medicaid and Medical Assistance, 1901 North DuPont Highway, P.O. Box 906, New
Castle, Delaware 19720-0906 or by fax to 302-255-4425 by December 31, 2011.

The action concerning the determination of whether to adopt the proposed regulation will be based upon the
results of Department and Division staff analysis and the consideration of the comments and written materials filed
by other interested persons.

SUMMARY OF PROPOSAL

The proposed provides notice to the public that the Division of Medicaid and Medical Assistance (DMMA)
intends to amend the Title XIX Medicaid State Plan to clarify the reimbursement methodology for certain Medicaid
services.

Statutory Authority
* 42 CFR §440, Subpart A, Definitions; and,
* 42 CFR §447.205, Public Notice of Changes in Statewide Methods and Standards for Setting Payment
Rates; and,
* 42 CFR §447, Payments for Services.
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Background

In accordance with 42 CFR §447.205 and Section 1902(a)(13)(A) of the Social Security Act, Delaware Health
and Social Services (DHSS), Division of Medicaid and Medicaid Assistance (DMMA) is required to give public
notice of any significant proposed change in its methods and standards for setting payment rates for services.

Summary of Proposal

The Centers for Medicare and Medical Assistance (CMS) requires that reimbursement methods for setting
payment rates for services be consistent with the statutory and regulatory requirements of Section 1902(a) of the
Social Security Act, Section 1902(a)(30)(A) of the Act and 42 CFR §430.10.

To more clearly define the comprehensive payment methodology used to base individual practitioner rates, the
following significant changes are proposed.

Effective for dates of service provided on or after January 1, 2012:

1) Reimbursement Methodology for Medical Free-Standing and Dental Free-Standing Clinics: Licensed
free- standing emergency room are paid a negotiated flat rate per encounter. Dialysis clinics are paid 100% of the
applicable Medicare rate. Dental free-standing clinics are paid the same as non-clinic dentists per EPSDT Dental
Treatment. All other medical clinics are paid as physicians are paid as described in Attachment 4.19-B, Other
Types of Care, Physician, Podiatry and Independent Radiology Services.

2) Reimbursement Methodology for Extended Services for Pregnant Women: Government providers are
reimbursed on a negotiated rate basis which will not exceed actual costs which result from efficient and economic
operation of the provider. Reimbursement of non-governmental providers will be based on reasonable charges
which will not exceed the prevailing charges in the locality for comparable services as determined from the annual
DMMA Nursing Wage Survey. The agency's fee schedule rate was set as of June 1, 2002 and is effective for
services on or after that date. The fee schedule and any periodic adjustments are published on the DMAP website
at: http://www.dmap.state.de.us/downloads.html.

3) Reimbursement Methodology for Optometrists and Opticians: Optometrists and Opticians are
reimbursed for examinations as physicians and are paid as described in Attachment 4.19-B, Other Types of Care,
Physician, Podiatry and Independent Radiology Services.

4) Reimbursement Methodology for Emergency Transportation: Emergency transportation is reimbursed
as a percentage of the Medicare Fee Schedule for Delaware as follows:

*  Ground Mileage, per Statute Mile will be 22%

* Advanced Life Support, Emergency Transport will be 13%

» Basic Life Support, Emergency Transport will be 17%

» Conventional Air Services, Transport One Way (Rotary Wing) will be 39%
* Rotary Wing Air Mileage, per Statute Mile will be 38%.

The provisions of this state plan amendment are subject to approval by the CMS.

Fiscal Impact Statement
The proposed revision imposes no increase in cost on the General Fund.

DMMA PROPOSED REGULATION #11-61
REVISION:
ATTACHMENT 4.19-B
Page 2

STATE PLAN UNDER TITLE XIX OF THE SOCIAL SECURITY ACT
STATE: DELAWARE
METHODS AND STANDARDS FOR ESTABLISHING PAYMENT RATES - OTHER TYPES OF CARE

MedicalfBentat free-Standing Clinics are—paid—eithera—negotiated-flatrate—oras—physicians—are—paid{see

abeve) that are licensed as a free standing emergency room under section 4404 of Title 16 of the Delaware
Administrative Code are paid a negotiated flat rate per encounter. Dialysis clinics are paid 100% of the applicable
Medicare rate. All other medical clinics are paid as physicians are paid as described in Attachment 4.19-B Other
Types of Care, Physician, Podiatry and Independent Radiology Services.
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The agency's fee schedule for free standing emergency rooms was set as of April 1, 2005 and is effective for
services provided on or after that date. The fee schedule and any periodic adjustments are published on the
Delaware Medical Assistance Program (DMAP) DMAP website at: http://www.dmap.state.de.us/downloads.html.

Dental free-standing Clinics are paid the same as non-clinic dentists per EPSDT Dental Treatment, Attachment

4.19-B page 19.

ATTACHMENT 4.19-B
Page 3

STATE PLAN UNDER TITLE XIX OF THE SOCIAL SECURITY ACT
STATE: DELAWARE
METHODS AND STANDARDS FOR ESTABLISHING PAYMENT RATES - OTHER TYPES OF CARE

Transportation Services are reimbursed as follows:
1. Emergency Transportation: i

ameunt—fer—each—additionalmile: Effectlve for dates of service on or after Januarv 1. 2012 emergency

transportation is reimbursed as a percentage of the Medicare Fee Schedule for Delaware as follows:

Ground Mileage, per Statute Mile will be 22%

Advanced Life Support, Emergency Transport will be 13%

Basic Life Support. Emergency Transport will be 17%

Conventional Air Services, Transport One Way (Rotary Wing) will be 39%
Rotary Wing Air Mileage, per Statute Mile will be 38%.

2. Non-emergency Transportation: The broker is reimbursed a monthly capitated rate for each Medicaid client
residing in the State.

elate are relmbursed for examlnatlons as thsmans and are oald as descrlbed in Attachment 4.19- B Other Tvoes

of Care, Physician, Podiatry and Independent Radiology Services.

Except as otherwise noted in the Plan, State-developed fee schedule rates are the same for both governmental

and private providers-of-optemetrist-and-optician-serviees individual practitioners. anrd-the: The fee schedule and

any annual/periodic adjustments to the fee schedule are available-to-previdersdupenr+equest published and found
at: http://www.dmap.state.de.us/downloads/hcpcs.html.

Rates for eye glass frames and lenses are contained in the National Heritage Insurance Corporation (NHIC)
CMS Contractor file for Durable Medical Equipment (DME). Their website is located at: http://
www.medicarenhic.com/dme/dmfees.shtml.

Extended Services to Pregnant Women: willbereimbursed-at-aunitratefor-individual-serviees: Government
providers are reimbursed on a negotiated rate basis which will not exceed actual costs which result from efficient
and economic operation of the provider. Reimbursement of non-governmental providers will be based on
reasonable charges which will not exceed the prevailing charges in the locality for comparable services as
determined from the annual DMAP Nursing Wage Survey. The agency's fee schedule rate was set as of June 1,
2002 and is effective for services on or after that date. The fee schedule and any periodic adjustments are
published on the DMAP website at: http://www.dmap.state.de.us/downloads.html.
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DivisioN oF PuBLIC HEALTH
Statutory Authority: 16 Delaware Code, Section 1008A (16 Del.C. §1008A)
16 DE Admin. Code 4202

PUBLIC NOTICE

4202 Control of Communicable and Other Disease Conditions

The Health Promotion and Disease Prevention Section, Department of Health and Social Services, is
proposing revisions to the State of Delaware Regulations for the Control of Communicable and Other Disease
Conditions related to the Reporting of Hospital Acquired Infections (HAIs). The purpose of the amendments is to
update the Hospital Acquired Infections regulations to clarify that HAIs required to be reported to the Department of
Health and Social Services shall consist of the same HAls required to be reported to the Centers for Medicare and
Medicaid Services (CMS). This will increase the number of reportable conditions to the Division of Public Health
without placing additional burden on the hospitals. It also coordinates reporting requirements between the state
and CMS. On December 1, 2011, the Division plans to publish as proposed the amended regulations and hold
them out for public comment per Delaware law.

Copies of the proposed regulations are available for review in the December 1, 2011 edition of the Delaware
Register of Regulations, accessible online at: http://regulations.delaware.gov or by calling the Health Promotion
and Disease Prevention Section at (302) 744-1000.

Any person who wishes to make written suggestions, testimony, briefs or other written materials concerning
the proposed regulations must submit same to Deborah Harvey by Friday, December 30, 2011 at:

Deborah Harvey

Division of Public Health

417 Federal Street

Dover, DE 19901

Email: Deborah.Harvey@state.de.us
Phone: (302) 744-4700

Fax: (302) 739-6659

4202 Control of Communicable and Other Disease Conditions
(Break in Continuity of Sections)

7.0 Control of Specific Contagious Diseases
(Break in Continuity within Section)
7.6 Hospital Acquired Infections

By January 1, 2008, hospital acquired infections shall be reported to the Centers for Disease Control

and Prevention (CDC) through the National Healthcare Safety Network (NHSN) in accordance with the

NHSN and the Department of Health and Social Service requirements and procedures as cited in 16

Del.C. Ch. 10A.

7.6.1  Definitions

For the purpose of this section, the following definitions shall apply.
“Centers for Disease Control and Prevention (CDC)” An agency of the United States
Department of Health and Human Services which works to protect public health and safety by
providing information to enhance health decisions, and promoting health through partnerships with
state health departments and other organizations. The CDC focuses national attention on
developing and applying disease prevention and control (especially infectious diseases),
environmental health, occupational safety and health, health promotion, prevention and education
activities designed to improve the health of the people of the United States.
“Correctional Facility” Any health care facility operated at any Department of Correction facility in
this State.
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7.6.2

“‘Department”’ The Department of Health and Social Services

“Hospital Acquired Infection (HAI)” A localized or systemic condition that results from adverse
reaction to the presence of an infectious agent(s) or its toxin(s); and that was not present or
incubating at the time of admission to the hospital or the correctional facility.

“‘Hospital Acquired Infection Advisory Committee” A group that is appointed by the Secretary
of the Department that includes one (1) infection control professional who has responsibility for
infection control programs from each hospital or health care system in Delaware, four (4)
infectious disease physicians with expertise in infection control, and one (1) representative from
the State Division of Public Health, and the Public Health Hospital Infections Specialist responsible
for collating and reporting data. The Secretary shall also appoint seven (7) other members of the
Committee including representatives from direct care nursing staff, academic researchers,
consumer organizations, health insurers, health maintenance organizations, organized labor and
purchasers of health insurance, such as employers.

“Infection Control Practitioner (ICP)” A registered nurse, physician, epidemiologist, or medical
technologist who helps to prevent healthcare-acquired infections by isolating sources of infections
and limiting their spread. The ICP systematically collects, analyzes and interprets health data in
order to plan, implement, evaluate and disseminate appropriate public health practices. The ICP
also trains healthcare staff through instruction and dissemination of information on infection control
practices.

“National Healthcare Safety Network (NHSN)” An internet-based surveillance system that is
confidential. It is managed by the Division of Healthcare Quality Promotion at the CDC and used
for the monitoring events associated with health care. It provides risk adjusted data to the
participating facilities to analyze in order to recognize trends. lts initial focus is on infections in
patients and healthcare personnel. There are plans to expand NHSN to include noninfectious
events (such as process measures).

“Public Report” the report provided to the hospitals, correctional facilities and the public by the
Department as set forth in 16 Del.C. §1003A(b).

“Secretary” The Secretary of the Department of Health and Social Services
Membership in NHSN

7.6.2.1 All hospitals in the State shall join the CDC’s NHSN. If the NHSN is not open for enroliment

to all hospitals by this date, all hospitals shall join the NHSN within 180 days after the CDC
permits such enrollment.

7.6.2.2 Hospitals shall confer rights to the Department to have access to hospital-specific data

contained in the NHSN database consistent with the requirements of 16 Del.C. Ch. 10A.

7.6.2.3 Hospital staff assigned to fulfill the obligations of reporting under these regulations shall be

7.6.3

trained and shall follow the methods and procedures required by the NHSN as a condition
of participation.
Persons and Institutions Required to Report

7.6.3.1 Physicians, who perform a clinical procedure, shall report to the ICP of the hospital where

the clinical procedure was performed any hospital-acquired infection that the physician
diagnosed at a follow-up appointment with the patient.

7.6.3.2 The hospital’s reporting officer or his or her designee shall submit monthly data on his or

her hospital acquired infection rates to the Department through the NHSN, using the
accepted CDC’s NHSN definitions.

7.6.3.3 Correctional facilities shall collect data on hospital acquired infections and infections in the

correctional health care facilities as determined by the Hospital Acquired Infection
Advisory Committee and promulgated by the Department. They shall report this data to
the Department on a monthly basis.

7.6.3.4 If the hospital is a division or subsidiary of another entity that owns or operates other

hospitals or related organizations, the quarterly report shall be for the specific division of
subsidiary and not for the other entity.
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7.6.4 Reporting of Data
7.6.41 Hospita

same HAIls required to be reported to the Centers for Medicare and Medicaid Services

(CMS). In carrying out this requirement hospitals shall comply with the Hospital Inpatient
Prospective Payment System final rule as published by CMS in the Federal Register.

7.6.4.2 Other hospital-acquired infection rates shall be updated by the order of the Department
per determination by the Hospital Acquired Infection Advisory Committee.
7.6.4.3 Hospitals shall report hospital acquired infections pursuant to 7.6.4.1 and 7.6.4.2 to the
NHSN. In making such reports, hospitals shall abide by the reporting procedures required
for NHSN participation, including the frequency of reports, the information to be reported,
and other standards required by the NHSN.
7.6.5 Quarterly Reports
7.6.51 In addition to reports of data required by 7.6.4, hospitals, including the Department of
Correction, shall report the following information to be included in the quarterly report
issued by the Department. This background information shall be included in the Public
Report.
7.6.5.1.1  For each hospital, adult and pediatric populations of each hospital, whether the
hospital provides tertiary care, bed size, and specialty divisions of each hospital and
whether a hospital is a teaching or a non-teaching institution shall be provided to the
Department.
7.6.5.1.2  All physicians who perform clinical procedures and the hospital at which the clinical
procedures were performed when a hospital-acquired infection was diagnosed at a
follow-up appointment with the patient shall be included in the report. The infection
control department of each hospital shall only be required to report those physician-
reported infections that meet the accepted NHSN definitions. This information shall be
included in the hospital reports to the Department.
7.6.5.1.3  For Department of Correction, the population census of each infirmary facility, the type
of facility, the number of beds in correctional health facilities, and the types of medical
care that are provided to the inmates shall be reported to the Department.

7.6.5.2 Quarterly reports shall be available to each hospital 45 days after submittal to the
Department for review by the hospitals and correctional facilities. The hospitals and
correctional facilities shall have 7 days to review the quarterly reports and report any
changes or provide additional summary information to the Department. Following the 7-
day review period, such quarterly reports shall be made available to the public at each
hospital, each correctional facility, and through the Department (the "Public Report").

7.6.5.3 In addition to reports of data required by 7.6.4, hospitals, including the Department of
Correction, shall report the following information. Each hospital and correctional facility
shall provide a brief summary report to comment on performance improvement, changes
in patient population, and risk factors. The information contained in this report shall be
considered proprietary information and shall be utilized by the Department. Such
information shall not be included in the quarterly report issued by the Department and

shall not otherwise be disclosed to the public.
7.6.6 No hospital report or Department disclosure may contain information identifying a patient,
employee or licensed health care professional in connection with a specific infection incident. 16

Del.C. Ch. 10A.

9 DE Reg. 1188 (2/1/06)
12 DE Reg. 1418 (05/01/09)
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*Please Note: As the rest of the sections are not being amended, they are not being published here. A
complete copy of the final regulation is available at:

4202 Control of Communicable and Other Disease Conditions

DEPARTMENT OF INSURANCE
Statutory Authority: 18 Delaware Code, Sections 311 & 2501 (18 Del.C. §§311, 2501)

PUBLIC NOTICE

INSURANCE COMMISSIONER KAREN WELDIN STEWART hereby gives notice of proposed Department of
Insurance Regulation 1314 relating to Health Premium Consumer Comparisons. The docket number for this
proposed regulation is 1530.

The proposed regulation would require health insurance companies to provide survey data to the Department
of Insurance for the purposes of allowing consumers of health insurance the opportunity to compare rates from
different companies. The survey data would have to be filed with the Department on an annual basis. The
regulation would also require the insurers to provide direct email responses to the consumer. The Delaware Code
authority for the change is 18 Del.C. §§311 and 2501 et seq.

The Department of Insurance does not plan to hold a public hearing on the proposed regulation. The proposed
regulation appears below and can also be viewed at the Delaware Insurance Commissioner's website at
www.delawareinsurance.gov/departments/documents/ProposedRegs/ProposedRegs.shtml.

Any person can file written comments, suggestions, briefs, and compilations of data or other materials
concerning the proposed amendment. Any written submission in response to this notice and relevant to the
proposed regulation must be received by the Department of Insurance no later than 4:30 p.m. EST, Friday,
December 30, 2011. Any such requests should be directed to:

Regulatory Specialist Rhonda West
Delaware Department of Insurance
841 Silver Lake Boulevard

Dover, DE 19904

Phone: (302) 674-7379

Fax: (302) 739-5566

Email: rhonda.west@state.de.us.

1314 Health Premium Consumer Comparison

1.0 Authority
This requlation is adopted by the Commissioner pursuant to the authority granted by 18 Del.C. §8311
and 2501 and promulgated in accordance with the Delaware Administrative Procedures Act, 29 Del.C.
Ch. 101.

2.0 Definitions
The following words and terms, when used in this regulation, shall have the following meaning unless
the context clearly indicates otherwise:
"Insurer" means every insurer, health services corporation, and managed care organization licensed
to offer and sell health insurance in the state of Delaware (and does not include limited benefit plans,
vision only, dental, Medicare supplement, or long term care).
"Rate estimates" means the estimated annual insurance premiums produced for the Department's
rate survey.
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"Rate survey" means a request by the Department that insurers calculate estimated annual insurance
premiums based on hypothetical consumer profiles. The rate survey shall include estimated premiums
for zip codes or other geographic area identified by the Department.

3.0 Scope

3.1 Insurers that market health insurance shall be required to complete the full rate survey required by this
regulation.
The provisions of this regulation shall not apply to policies of insurance that only cover specified
diseases or are limited health benefit plan dental plans and limited benefit plans.

|.°°
o

4.0 Insurer Information

Each insurer will be provided with an account on the Department's website to provide basic company
information and to administer the submission of rate survey data.

5.0 Survey Completion Deadline
51 In 2012, all required rate survey data from insurers must be submitted to the Department on or before
March 15th. In all subsequent years (and again in 2012), all required rate survey data from insurers
must be submitted to the Department on or before September 1st of each year.

52 The Department of Insurance shall make available the rate survey request format with hypothetical
consumer profiles, coverage levels, and other information necessary for calculating rate estimates on
the Department's website no later than September 15th of each year (and on March 30, 2012).

Rate survey data that is incomplete or not reported according to the Department's instructions will be
returned to the insurer for correction and must be resubmitted within 10 business days.

|.°"
o

6.0 Survey Format

6.1 Insurers shall provide rate estimates based on rates in effect as of August 31st of the year when the
rate survey is being completed (and as of March 1, 2012, to comply with section 5.1 above).

6.2 All rate estimates shall be rounded to the nearest dollar.

6.3 Insurers shall submit rate data utilizing an electronic spreadsheet provided by the Department or by
other means specified by the Department. Insurers shall be required to upload the data to the
Department via the Internet.

7.0 Responsibility for Information and Data

Insurers shall be responsible for the accuracy of company information and rate data submitted to the
Department for publication. As part of the submission process, insurers will be subject to examination
to verify the accuracy of the data being submitted.

8.0 Consumer Quote Requests
8.1 Insurers shall provide a single electronic mail message to the Department for the purpose of allowing
consumers to request a personalized health insurance premium quote as part of the rate comparison
process.
8.2 The insurer shall be required to provide a direct email response to the consumer, confirming receipt of
the quote request.
The insurer shall be required to maintain an electronic log of all email responses to consumer requests
for rate quotes for a period of one year after the request. The electronic log shall be capable of being
transferred to the Department upon request.

|.°°
[N

9.0 Penalties
Insurers that do not comply with this requlation are subject to the provisions of 18 Del.C. §329.
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10.0 Severability

If any provision of this Regulation or the application of any such provision to any person or
circumstance shall be held invalid, the remainder of such provisions. and the application of such
provision to any person or _circumstance other than those as to which it is held invalid. shall not be
affected.

11.0 Effective Date
This requlation shall become effective on February 15, 2012.

DEPARTMENT OF NATURAL RESOURCES AND ENVIRONMENTAL
CONTROL
DivISION OF AIR AND WASTE MANAGEMENT
Statutory Authority: 7 Delaware Code, Section 901(b) and 903(e)(2)a (7 Del.C. §901(b)
§903(e)(2)a)
7 DE Admin. Code 3553

REGISTER NOTICE
SAN # 2011-16

1. TITLE OF THE REGULATIONS:
Proposed Amendment to the April, 2008 Delaware State Implementation Plan For Attainment of the PM, g

Annual National Ambient Air Quality Standard

2. BRIEF SYNOPSIS OF THE SUBJECT, SUBSTANCE AND ISSUES:

On March 2, 2010 the USEPA published a notice in the Federal Register of the approval of using the Motor
Vehicle Emissions Simulator (MOVES) model as a tool for calculating on-road mobile emissions. The agency
also stated in the notice that “today's approval also starts a two-year transportation conformity grace period which
ends on March 2, 2012, after which MOVES 2010 is required to be used for new regional emissions analyses for
transportation conformity”. In consideration of the MOVES requirement for regional emissions analysis and that
the MOVES model predicts more accurate mobile emissions; the Department is proposing to amend its currently
adopted State Implementation Plan with a revised on-road mobile emissions budget using the MOVES model.
This action will more accurately calculate the on-road sector’s portion of particulate matter and oxides of nitrogen
emissions in New Castle County. The action will also address the compatibility issue with future regional emissions
analyses for transportation conformity for the annual PM 2.5 standard.

3. POSSIBLE TERMS OF THE AGENCY ACTION:
This action is not a regulation and does not have a sunset date.

4. STATUTORY BASIS OR LEGAL AUTHORITY TO ACT:
7 Del. C., Chapter 60, Environmental Control

5. OTHER REGULATIONS THAT MAY BE AFFECTED BY THE PROPOSAL.:
None

6. NOTICE OF PUBLIC COMMENT:

Statements and testimony may be presented either orally or in writing at a public hearing to be held on
December, 28, 2011 beginning at 6:00 PM in the DNREC Auditorium, located at the Richardson & Robbins
Building, 89 Kings Highway, Dover, DE 19901. Interested parties may submit comments in writing to: Philip
Wheeler, DNREC Division of Air Quality, 655 South Bay Road, Dover Delaware, 19901.
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7. PREPARED BY:
Philip Wheeler  (302) 739-9402 November 8, 2011
Email address: philip.wheeler@state.de.us

Proposed Revision to Delaware’s 2008 State Implementation Plan For Attainment of the PM, 5 Annual
National Ambient Air Quality Standard - Attainment Demonstration

October 2011

Section 1. Introduction
In April, 2008 Delaware submitted to the EPA its “State Implementation Plan for Attainment of the PM, 5 Annual

National Ambient Air Quality Standard - Attainment Demonstration” (the “2008 PM, 5 SIP").! The 2008 PM, 5 SIP
set out to accomplish four primary goals:

+ Demonstrate that with all existing and proposed controls, all of Delaware’s PM, 5 monitors will show
attainment in 2009.

+ Demonstrate that the entire Philadelphia-Wilmington, PA-NJ-DE non-attainment area will attain the
annual PM, 5 NAAQS in 2009.

+ Establish Delaware’s 2009 mobile source budgets for transportation conformity determinations under
Regulation No. 1132, Transportation Conformity.

» Treat emission reduction credits (ERCs) banked under 7 DE Admin. Code 1134, Emissions Banking and
Trading Program, as “emitted.” As such, the future use of these credits is consistent with, and will not
interfere with any calculation or provision of this SIP.

This SIP revision is related to the PM, 5 and NOx on-road mobile source budgets that were established in the

2008 PM, 5 SIP. Those SIP budgets were established using EPA's MOBILE6.2 model.> However, effective March

2012 3 a new on-road mobile emissions model — Motor Vehicle Emissions Simulator (MOVES) - is required to be
used in all planning and transportation conformity determinations.
The purpose of this SIP revision is to 1) replace the on-road mobile emissions budget in the 2008 PM, 5 SIP

with a budget that is based on the MOVES model, 2) demonstrate that the MOVES based mobile source budget is
consistent with attainment of the PM, 5 NAAQS by 2010, and 3) demonstrate that the contingency requirements of

the Clean Air Act (CAA) are met. No other changes or revisions to the 2008 PM,, 5 SIP are proposed.

Note that this SIP revision impacts only PM, 5 and NOx emissions and calculations. While sulfur dioxide (SO,)
is a pollutant of concern relative to PM, 5 it is not a pollutant of concern for mobile budgets, and therefore no SO,
changes are proposed as part of this SIP revision. The treatment of SO, emissions in the 2008 PM, 5 SIP is

unchanged.

Questions or comments regarding this SIP revision should be addressed to Phil Wheeler, M.S. Project Leader
for Transportation Conformity, Planning Branch, Division of Air Quality, Delaware Department of Natural Resources
and Environmental Control, at philip.wheeler@state.de.us.

Section 2. Revised On-Road Mobile Source Budgets

This SIP revision establishes on-road mobile emissions budget for New Castle County for PM, 5 and NOx.
When approved by the EPA, all subsequent PM, 5 conformity analyses will test future on-road mobile emissions
calculated for transportation plans in New Castle County with this new budget.

1. http://www.awm.delaware.gov/Info/Regs/Documents/DE_PM25_SIP_AD_fnl.pdf
2. Details of the MOBILEG budget calculations are included in Section 8.2 of the 2008 PM,, 5 SIP.

3. EPA has proposed to extend this date by one year; to March 2013.
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Section 3.

EPA's MOVES model was used to quantify PM, 5 and NOx emission from on-road mobile sources.

These emissions are shown in Table 2-1 below. The associated 2012 MOVES input and output files
are included in Appendix A of this SIP revision.

Table 2-1 On-Road Mobile Emission Budget (Tons per Year (tpy))

County Emissions Budget

NOXx PMy 5

New Castle

6,273 199

This SIP revision establishes the emission levels identified in Table 2-1 as the on-road mobile
emissions budget for New Castle County for PM, 5 and NOx.

Demonstration that 2009 MOVES based On-Road Mobile Source Emissions are Consistent

with Attainment of the PM, s NAAQS by 2010

Delaware demonstrated attainment of the annual PM; 5 NAAQS in its 2008 PM, 5 SIP by showing that

Projected 2009 Emissions (i.e., the 2009 emission levels after the implementation of all state and federal control
requirements) were less than the Attainment Targets (i.e., the emission levels needed for attainment based on

modeling).

This same methodology is used below to demonstrate that the MOVES based mobile budgets

presented in Section 2 above are consistent with attainment of the PM, s NAAQS.

3.1

3.2

Community Multi-scale Air Quality Model (CMAQ) modeling was conducted in the 2008 PM, 5 SIP to
demonstrate that Delaware and the entire Philadelphia based non-attainment area would attain the
PM, 5 NAAQS in 2010 '. CMAQ modeling demonstrated that the Delaware emission levels shown in
Table 3-1 are the levels that are necessary for, and consistent with attainment of the annual PM, 5
NAAQS. These emission levels reflect the level of emissions needed for attainment, and are therefore
referred to as the “2009 Attainment Target.” % 3

Table 3-1 2009 Attainment Target (tpy)

County NOx PM, 5
Kent 8,554 1,185
New Castle 23,048 3,249
Sussex 18,001 3,581
Statewide Total 49,603 8,015

Attainment year (i.e., 2009) emission levels were projected in the 2008 PM, 5 SIP based on final and

enforceable State and Federal emission control requirements.4 These projected 2009 emission levels,
which are referred to as the “Delaware Projected 2009 Emissions,” are shown in Table 3-2.

1. A detailed discussion of the CMAQ modeling and modeling results can be found in Section 6 of the 2008
PM, ¢ SIP.

Although New Castle County is the only nonattainment county, emission levels of all three counties are used in

the attainment demonstration. This is discussed in Sections 3 and 4 of this SIP revision.

A detailed discussion of the emission inventories associated with the Attainment Target can be found in Sec-

tion 5 of the 2008 PM, 5 SIP,

A detailed discussion of Delaware’s projected 2009 emission levels can be found in Section 4 of the 2008

PM, 5 SIP.
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Table 3-2 Delaware Projected 2009 Emissions (tpy)

County NOx PM, 5
Kent 7,799 989
New Castle 21,807 3,015
Sussex 11,591 2,571
Statewide Total 41,197 6,575
3.3 Table 3-3 compares the 2009 mobile emissions calculated using MOBILE6 and MOVES. The
associated 2009 MOBILE6 and MOVES input and output files are included in Appendix B of this SIP
revision.
Table 3-3 2009 MOBILEG, MOVES and Increase due to MOVES (tpy)
2009 Mobile6 2009 MOVES MOVES Increase
County NOx PM, 5 NOx PM, 5 NOx PM, 5
Kent 1,922 32 3,488 109 1,566 77
New Castle | 4,904 87 | 8,448 257 | 3,544 170
Sussex 2,707 41 4,764 147 2,057 106
Totals 9,533 160 16,700 513 7,167 353
3.4 Adding the “MOVES Increase” emissions from Table 3-3 to the “Delaware Projected 2009 Emissions”
from Table 3-2 yields a projected Delaware 2009 Emission level that reflects the use of the MOVES
model instead of the MOBILE6 model. This revised emissions projection is shown in Table 3-4, and is
referred to as the “Revised Delaware Projected 2009 Emissions.”
Table 3-4 Revised Delaware Projected 2009 Emissions (tpy)
County NOXx H PM, 5
Kent 9,365 1,066
New Castle 25,351 3,185
Sussex 13,648 2,677
Statewide Total 48,364 6,928
3.5 The “Revised Delaware Projected 2009 Emissions” (i.e., Table 3-4) are demonstrated to be consistent
with attainment if they are equal to or lower than the “2009 Attainment Target’ (i.e., Table 3-1). The
“Revised Delaware Projected 2009 emissions” are compared to the “Attainment Target” in Table 3-5
below.
Table 3-5 Shortfall and Surplus by County and Statewide (tpy)
Attainment Target Re\{lse:d Delaware Projected 2009 Surplus/Shortfall
Emissions
County
NOx PM, 5 NOx PM2.5 NOx PM, 5
Kent 8,554 1,185 9,365 1,066 -811 119
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New Castle 23,048 3,249 | 25,351 3,185 |

] ) O N M)

Statewide | 49,603 8,015 | 48,364 6,928 | 1,239 1,087

This comparison shows that there is a 64 tpy PM, 5 surplus in New Castle County, and a 2,303 tpy NOx
shortfall for New Castle County. This demonstrates that, relative to direct PM, 5, the MOVES based mobile
budgets are consistent with attainment. These results also indicate that NOx requires further analysis.

3.6 Because of the regional nature of secondarily-formed sulfate and nitrate, and the broad modeling

domain of the CMAQ modeling, which included all of Delaware, emission reductions from Kent and
Sussex counties will contribute to attainment within New Castle County and the Philadelphia based
non-attainment area. Kent and Sussex counties are within the State of Delaware, contiguous to New
Castle County, and are less than 200 kilometers away. EPA's PM, 5 Implementation Rule specifically
provides for the consideration of in-state NOy and SO, reductions in their SIPs from sources up to 200

kilometers away from the non-attainment area boundaries.’

Consistent with this EPA rule, emissions from Kent and Sussex Counties were analyzed. Using the
same methodology as above, statewide emissions are calculated and presented in Table 3-5. These
results indicate that while there is a 2009 NOx shortfall of 2,303 tpy in New Castle County, there is a
statewide NOx surplus of 1,239 tpy. The analysis demonstrates that the 2009 MOVES based emission
shown in Table 3-3 do not impair Delaware’s ability to meet its SIP emissions targets or meeting EPA’'s

National Ambient Air Quality Standards for particulate matter. 2

Section 4. Demonstration that the Contingency Measure Requirements of the CAA are Met

Contingency measures are additional control measures to be implemented in the event that an area fails to
either meet “reasonable further progress” or attain the standards by its attainment date. The quantity of emission
reductions needed to satisfy contingency requirements is an amount equal to one year’s worth of required
reductions.

Delaware demonstrated that the contingency requirements of the CAA were met in Section 9 of its 2008 PM5 5

SIP by showing that the Delaware control measures have reduced NOx and primary PMs s by more than is
necessary to attain compliance with the PM, s NAAQS. This same methodology is used below to demonstrate that

the “Revised Delaware Projected 2009 Emissions” in Table 3-4 are low enough to satisfy contingency
requirements.

4.1 Quantification of the contingency requirement is discussed in detail in Section 9.1 of the 2008 PM, 5
SIP. The contingency requirement for NOx and PM, 5 is presented in Table 9-3 of the 2008 PM, 5 SIP,
and shown below in Table 4-1.
Table 4-1 Contingency Requirement (tpy)

County NOx |PMy5
New Castle 1,100 26

4.2 Demonstration that contingency requirement is met is shown if the “Revised Delaware Projected 2009
Emissions” shown in Table 3-4 are lower than the “Attainment Target” shown in Table 3-1 by at least

1. PM2.5 Implementation Rule, April 25, 2007 (72 FR 20586 at 20636)
2. Note that this is similar to the approach used in the 2008 PM, 5 SIP to address SO, emissions. See Section 5

(page 65) of the 2008 PM, 5 SIP.
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the amount of the amount of the contingency requirement shown in Table 4-1. Table 3-5 shows this
calculation.

Table 3-5 shows that a 64 tpy reduction of PM, 5 emissions are above and beyond that necessary for
attainment. Since 64 tpy is greater than the contingency requirement of 26 tpy PM, 5, the contingency
requirement is demonstrated relative to the pollutant primary PM, 5 Table 3-5 also indicates that NOx
requires further analysis.

4.3 Because of the regional nature of secondarily-formed sulfate and nitrate, and the broad modeling
domain of the CMAQ modeling, which included all of Delaware, emission reductions from Kent and
Sussex counties will contribute to attainment within New Castle County and the Philadelphia based
non-attainment area. Kent and Sussex counties are within the State of Delaware, contiguous to New
Castle County, and are less than 200 kilometers away. EPA’s PM, 5 Implementation Rule specifically

provides for the consideration of in-state NOy and SO, reductions in their SIPs from sources up to 200
kilometers away from the non-attainment area boundaries.

Consistent with this EPA rule, emissions from Kent and Sussex Counties were analyzed. Using the
same methodology as above, statewide emissions are calculated and presented in Table 3-5. This
indicates that while there is a 2009 NOx shortfall of 2,303 tpy in New Castle County, there is a
statewide NOXx surplus of 1,239 tpy. Since 1,239 tpy is greater than the contingency requirement of
1,100 tpy NOXx, the contingency requirement is demonstrated as met relative to the pollutant NOx_

Section 5. Summary

The analysis in Section 3 and Section 4 above demonstrates that 2009 MOVES based emission levels in table
3-3 are consistent with attainment and the contingency requirements of the CAA. This SIP revision is anticipated to
be approved by the EPA in 2012. Because the 2012 based mobile budgets established in Section 2 of this SIP
revision are less than the 2009 MOVES based emission levels shown in Table 3-3, Section 3 and Section 4 above
also demonstrate that mobile budgets established in Section 2 are consistent with attainment and contingency
requirements of the CAA.

Appendix A. 2012 MOVES input and output files

Appendix B. 2009 MOVES and 2009 MOBILE®6 Input and Output Files

Appendices A and B may be viewed by request to Philip Wheeler, Division of Air Quality during normal
business hours at the Division’s office at 655 South Bay Road, Suite 5N, Dover, Delaware, Delaware, 19901.
Appointments can be made by calling 302/739-9402.

They also can be viewed on the Division of Air Quality website at:

http://www.dnrec.delaware.gov/whs/awm/Info/Regs/Pages/AQMPlansRegs.aspx.

DiviSION OF FisH AND WILDLIFE
Statutory Authority: 7 Delaware Code, Section 901(b) and 903(e)(2)a (7 Del.C. §901(b)
§903(e)(2)a)
7 DE Admin. Code 3900

REGISTER NOTICE
SAN #2011-14

1. TITLE OF THE REGULATIONS:
3900 Wildlife

2. BRIEF SYNOPSIS OF THE SUBJECT, SUBSTANCE AND ISSUES:
1.0 Definitions. This action will correct a typographical error
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2.0 Method of Take. This action will 1- Allow red fox to be hunted with revolvers and single shot pistols which is
a liberalization of the current regulation. 2. Revise snapping turtle regulations to require that traps be set allowing
for breathing space, require traps be marked with the trapper’s name and address, require that traps be checked
and emptied at least every 35 hours and require that a free permit to trap snapping turtles be obtained prior to
trapping.

3.0 Federal Laws. This action will allow for an increase in the number of special youth waterfowl days from 1 to
2 days.

4.0 Seasons. This action will 1- Reduce the length of the quail hunting season by 1 month. 2. Increase the size
of a legal snapping turtle from 8 inches to 11 inches. 3. Allow for the muskrat trapping season to be extended if
certain weather conditions exist.

5.0 Wild Turkeys. This action will 1- Clarify parts of existing regulations related to the hunter education
requirement for turkey hunting. 2. Allow for 7 and 7 %z shot size to be used for turkey hunting if this shot is part of a
multiple shot size load that also contains 4, 5 or 6 shot. 3. Clarify what constitutes the written authorization from
the Division to turkey hunt. 4. Establishes a youth turkey hunting day on selected public lands.

7.0 Deer. This action will 1- Correct typographical errors. 2. Allow the Division to target more specific
geographical locations from which to ban importation of deer carcasses that have documented cases of Chronic
Wasting Disease.

8.0 General Rules and Regulations Governing Land and Waters Administered by the Division. This action will
1- Prohibit the general collection of wildlife species from Division lands without the authorization of the Division
Director. 2. Clarify that it is unlawful to fish in Division ponds except in accordance with conditions set forth on area
maps and/or signs. 3. Make it illegal to hunt or be in possession of firearms on Division lands while consuming ,
possessing, or under the influence alcohol or drugs.

15.0 Collection or Sale of native Wildlife. This action will strike a regulation related to snapping turtles and
moves the elements to other regulations.

22.0  Hunter and Trapper Identification Number. This action will change the name of the Hunter and Trapper
Identification Number to the Hunter and Trapper License Exempt Number.

3. POSSIBLE TERMS OF THE AGENCY ACTION:
There is no sunset date for these regulations.

4. STATUTORY BASIS OR LEGAL AUTHORITY TO ACT:
7 Delaware Code, Chapter 1, Sections 102 and 103.

5. OTHER REGULATIONS THAT MAY BE AFFECTED BY THE PROPOSAL.:
None

6. NOTICE OF PUBLIC COMMENT:

The changes to regulation 3900 Wildlife will be presented in a public hearing on January 25, 2012 beginning at
6:00 p.m. in the DNREC Auditorium, 89 Kings Highway, Dover, Delaware. The hearing record for the proposed
regulatory changes will remain open until 4:30 p.m. January 31, 2012. The hearing order is as follows:

3900.1 - Definitions

3900.2 - Method of Take

3900.3 - Federal Laws

3900.4 - Seasons

3900.5 - Wild Turkeys

3900.7 - Deer

3900.8 - General Rules and Regulations Governing Land and Waters Administered by the Division
3900.15 - Collection or Sale of native Wildlife

3900.22 - Hunter and Trapper Identification Number
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7. PREPARED BY:
Kenneth M. Reynolds  (302) 735-3600 October 27, 2011
Email address: Kenneth.Reynolds@state.de.us

3900 Wildlife

1.0 Definitions

For purposes of Regulations 1.0 through 46-8 22.0, the following words and phrases shall have the
meaning ascribed to them, unless the context clearly indicates otherwise:

“Administered by the Division” shall mean owned, leased or licensed by the Division.
“Antlered Deer” shall mean any deer with one or more antlers three inches long or longer,
measured from the base of the antler where it joins the skull to the tip of the antler following any
curve of the antler.
“Antlerless Deer” shall mean any deer that has no antlers or antlers less than three inches in
length.
“Bait” shall mean any nontoxic food material, compound or mixture of ingredients which wildlife is
able to consume.
“Baited Field” shall include any farm field, woodland, marsh, water body or other tract of land
where minerals, grain, fruit, crop or other nontoxic compounds have been placed to attract wildlife
to be hunted.
“Black Powder” shall mean a manufacturer’'s approved muzzleloading propellant.
“Deer” shall mean white-tailed deer (Odocoileus virginianus) and/or Sika deer (Cervus nippon).
“Director” shall mean the Director or Acting Director of the Division.
“Division” shall mean the Division of Fish and Wildlife of the Department.
“Established Blind” shall mean a structure or pit constructed for the purpose of hunting migratory
waterfowl by a landowner on his or her property or by another person with the permission of the
landowner or the landowner’s duly authorized agent.
“Established Road” shall mean a road maintained for vehicular use by the Division and
designated for such use by the Division on current wildlife area maps.
“Liberated Game” shall mean cottontail rabbits and game birds, including bobwhite quail, mallard
duck, chukar and pheasant released pursuant to §568 of Title 7.
“Loaded Muzzle-Loading Rifle” shall mean the powder and ball, bullet or shot is loaded in the
bore. A muzzle-loading rifle shall not be considered loaded if the cap, primer, or priming powder (in
a flintlock) is removed and:
The striking mechanism used to ignite the cap, primer or priming powder is removed or
rendered inoperable; or
The rifle is enclosed in a case.
“Lure” shall mean any mixture of ingredients, element or compound that attract wildlife, but the
wildlife is unlikely to consume.
“Longbow” shall mean a straight limb, reflex, recurve or compound bow. All crossbows or
variations thereof and mechanical holding and releasing devices are expressly excluded from the
definition.
“Nongame Wildlife” shall mean any native wildlife, including rare and endangered species, which
are not commonly trapped, killed, captured or consumed, either for sport or profit.
“Possession” shall mean either actual or constructive possession of or any control over the
object referred to.
“Quality Buck” shall mean an antlered deer with an outside antler spread of at least 15 inches.
This measurement is taken across the outside of the main beams at their widest point; this
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measurement’s path must be perpendicular to the center line of the skull and parallel to the top of
the skull plate.

“Refuge” shall mean an area of land, whether in public or private ownership, designated by the
Department as a refuge. Land shall only be designated with the permission of the landowner and if
such designation is thought to be in the best interest of the conservation of wildlife. Refuges shall
normally be closed at all times to all forms of hunting, except as permitted by the Director in writing
for wildlife management purposes.

“Roadway” shall mean any road, lane or street, including associated right-of-ways, maintained by
this State or any political subdivision of this State.

“Season” shall mean that period of time during which a designated species of wildlife may be
lawfully hunted or a designated species of fish may be lawfully fished.

“Vehicle” shall include any means in or by which someone travels or something is carried or
conveyed or a means of conveyance or transport, whether or not propelled by its own power.
“Wildlife” shall mean any member of the animal kingdom, including without limitation, any
amphibian, arthropod, bird, mammal or reptile.

3 DE Reg. 289 (8/1/99)

3 DE Reg. 1738 (6/1/00)
11 DE Reg. 334 (09/01/07)
14 DE Reg. 52 (07/01/10)

Method of Take
(Penalty Section 7 Del.C. §103(d))
2.1 General.

Unless otherwise provided by law or regulation of the Department, it shall be unlawful to hunt any
protected wildlife with any weapon or firearm other than a longbow or shotgun (10 gauge or smaller),
except that:

211
212

21.3

214
215

Crossbows may be used during all deer seasons;

A muzzle-loading rifle with a barrel length of at least twenty inches and loaded with black powder
may be used to hunt deer during muzzleloader and shotgun deer seasons;

A .22 caliber rimfire pistol may be used to hunt raccoons and opossums and to take wildlife
lawfully confined in a trap;

A hook, spear or gig may be used to take frogs; and

A-spear-gig-trap-orfirke-retmay-be-used-te-take-sSnapping turtles may be taken by hand or turtle
trap.

A single shot an antique or authentic reproduction black powder Sharps rifle of 45 to 60 caliber
shall be lawful for use during shotgun deer seasons using paper patched bullets.

No person shall place in the field any set or unset equipment associated with the trapping of game
animals until the opening day of any state approved trapping season.

Any person who sets or makes use of any trap, snare or other approved wildlife capture device
during any lawful trapping season, shall remove all trapping equipment by the last day of the
approved trapping season.

2.2 Archery and Crossbow.

2.2.1  General. No person shall use or have in his or her possession, while hunting, any: poison arrow,
arrow with and explosive tip, or any longbow with a minimum pull less than 35 pounds.

2.2.2 Crossbows used for deer hunting must have a minimum pull weight of 125 pounds, be
manufactured after 1980, and have a mechanical safety. Crossbows may be equipped with a
scope.

2.2.21 It shall be unlawful to transport a crossbow on or within any vehicle while the crossbow is

in the cocked position.
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2.3 Hunting from Boats.

2.3.1  Distance from Blinds. During the season for the hunting of migratory waterfowl, it shall be unlawful
for any person to hunt from a boat of any kind that is within 1500 feet of an established blind,
except that:

2311 Any person may use a boat to tend lawfully set traps for fur-bearing wildlife;

2.3.1.2 Any person may retrieve crippled waterfowl by the use of a boat in accordance with
federal regulations;

2.31.3 Any person may use a boat for transportation to and from an established blind lawfully
used by such person;

2314 Any person may hunt from a boat that is firmly secured and enclosed in an established
blind.

2.3.2 Notwithstanding the provisions of subsection 2.2.1 of this section, any person may hunt migratory
waterfowl within 1500 feet of an established blind, from a boat, with permission of the blind owner.

2.3.3 Gunning Rigs.

2.3.3.1 During the season for hunting migratory waterfowl, it shall be unlawful for any person to
hunt within 900 feet of the shoreline (high tide line) of the Delaware River and Bay,
between the Appoquinimink River and the Smyrna River, without written permission of the
closest adjoining landowner(s).

2.3.3.2 During the season for hunting migratory waterfowl, it shall be unlawful for any person to
hunt within 1500 feet of the shoreline (high tide line) of the Delaware River and Bay,
between the Smyrna River and the Murderkill River, without written permission of the
closest adjoining landowner(s).

2.3.4 Tender Boats. It shall be unlawful for tender boats servicing gunning (layout) rigs to be further than
1500 feet from the rig or to conduct any activity, except to pick up downed birds or service the rig.

2.3.5 During the season for hunting migratory waterfowl, it shall be unlawful for any person to hunt from

a boat, or a floating or fixed blind in the Little River in areas bounded on both sides by land
administered by the Division, except as permitted in writing by the Director.

24 Leghold Traps.

241

242

243

It shall be unlawful for any person to set a leghold trap at any time in this State, except from
December 1 through March 10 (March 20 on embanked meadows) in New Castle County and
December 15 through March 15 in Kent and Sussex counties.

Notwithstanding subsection 2.4.1 of this section, it shall be lawful to trap raccoons with leghold
traps in New Castle County or Kent County from the southerly boundary of New Castle County
Route 380 and east and southeast of the center line of U.S. Route No. 13, thence following said
center line of U.S. Route No. 13 to the point where U.S. Route No. 13 forms a junction with U.S.
Route No. 113 and thence along the center line of U.S. Route No. 113 to a line dividing Kent
County from Sussex County during any time of the year, except on Sundays. Notwithstanding the
foregoing, this subsection shall not apply to lands in Kent County lying east of the center line of Rt.
113, north of the Sussex County line and south of the St. Jones River.

It shall be unlawful for any person to set long-spring traps, “Stop-Loss” traps or jump traps larger
than No. 1% or coil-spring traps larger than No. 1 in any location, except:

2.4.31 In any marsh ordinarily subject to the rise and fall of the tide;

24.3.2 In a diked marsh that was formerly tidal;

24.3.3 Below the mean high tide line in a river ordinarily subject to the rise and fall of the tide;
2434 On an island surrounded by tidal marsh or diked marsh that was formerly tidal; or
2.34.5 In the areas described in subsection 2.4.2 of this section.

The term “diked marsh” shall not include millponds or any stream running into a millpond.

244

In addition to the areas listed in subsection 2.4.3 of this section, traps described in said subsection
may be set for river otter and/or beavers in tax ditches, millponds and streams leading into such
ponds only by underwater sets.
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25

2.6

2.7

2.8

2.9

2.4.5 It shall be unlawful for any person to set or make use of long-spring traps, “Stop-Loss” traps or
jump traps larger than No. 1% or coil-spring traps larger than No. 1 without first permanently
attaching a metallic tag on each trap, bearing:

2451 The words “Trapping License, Delaware”, the number of the trapping license issued to the
owner of the traps and the year of issuance; or
2452 The owner's name and address.

2.4.6 It shall be unlawful for any person to set a long-spring trap, “Stop-Loss” trap, jump trap No. 1%z or
smaller or a coil-spring trap No. 1 or smaller in any location in this State, except in the areas
described in subsections 2.4.3 and 2.4.4 of this section and in the following locations:

2.4.6.1 A ditch;
2.46.2 A stream; or
246.3 On land not subject to cultivation of crops due to a normally marshy condition.

2.4.7 For the purposes of subsection 2.4.6 of this section, the term “ditch” shall mean a long, narrow
channel dug into the earth as a trough for drainage or irrigation of the soil that normally contains
flowing water.

2.4.8 For the purposes of subsection 2.4.6 of this section, the term “normally marshy condition” shall
mean land with one or more of the following associated plant groupings growing upon it:
cordgrass, sedges, rushes, cattails, threesquare or phragmites.

2.4.9 When information is furnished to a Fish and Wildlife Agent from the owner, tenant or sharecropper
of any land that any species of wildlife is detrimental to crops, property or other interests on land
on which he or she resides or controls, upon investigation, that Fish and Wildlife Agent may issue
a permit to such person or his or her agent for the use of leghold traps to control said species of
wildlife. Said permit may be issued at any time of the year.

2.4.10 The setting of each trap in violation of this section shall be a separate offense.

Gray Squirrel.

Hunting gray squirrels with a .17 through .22 caliber rimfire or pellet firearm with a rifled barrel, or
muzzle-loading rifle not larger than .36 caliber is permitted south of the Chesapeake and Delaware
Canal.

Muskrats.

It shall be unlawful for any person to shoot muskrats at any time, except with written permission of the
Director.

Otters.

Each otter trapped in Delaware must be tagged by an authorized representative of the Division. Each
otter sold in Delaware or shipped out of the State must be tagged in accordance with the requirements
of the Convention on International Trade in Endangered Species.

Red Fox.

2.8.1 Red foxes may be killed in accordance with §788 of Title 7 with the following: longbow and
crossbow, shotgun, rimfire rifle or centerfire rifle up to .25 caliber, revolvers and single shot pistols
or a muzzle-loading rifle.

2.8.2 Notwithstanding subsection 2.8.1 of this section, during any deer firearms season, it shall be
unlawful to hunt red fox with any firearm that is not also legal for deer hunting.

2.8.3 Notwithstanding subsection 2.8.1 of this section, it shall be unlawful to kill a red fox that is being
pursued by dogs.

Snapping Turtles

2.9.1 Snapping turtles can only be taken by hand or turtle trap. Turtle traps can have only one throat or
funneling device.

2.9.2 Turtle traps must have either an escape hole below water measuring a minimum of 7.5” in all
directions or floats inserted inside the trap or attached to the trap or be set in such a way so that
the trap provides sufficient breathing space for all captured turtles at all times.
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2.9.3 Each trap shall be marked with a metallic tag bearing the trapper’'s name and address. The tag
shall be attached to the trap in a manner that allows it to remain visible, at all times.

2.9.4 All turtle traps must be lifted and emptied of catch at least once every 36 hours.

2.9.5 An annual permit must be obtained from the Division in order to trap snapping turtles. This permit
is free.

3 DE Reg. 289 (8/1/99)

6 DE Reg. 536 (10/1/02)
11 DE Reg. 334 (09/01/07)
14 DE Reg. 52 (07/01/10)

Federal Laws and Regulations Adopted
(Penalty Section 7 Del.C. §103(d))
3.1 Federal Laws.

It shall be unlawful for any person to hunt, buy, sell or possess any protected wildlife or part thereof,
except in such manner and numbers as may be prescribed by the following federal laws and
regulations promulgated thereunder: Airborne Hunting Act (16 USC § 742j-| et seq.), Eagle Act (16
USC § 668 et seq.), Endangered Species Act (16 USC 1531 et seq.), Lacey Act (16 USC § 3371 et
seq.), Marine Mammal Protection Act (16 USC § 1361 et seq.), and the Migratory Bird Treaty Act (16
USC § 703 et seq.). Notwithstanding the foregoing, the federal laws and regulations shall be
superseded by more stringent restrictions prescribed by State law or regulation of the Department.

3.2 Sea Ducks.
Scoters, eiders and old squaw ducks may be taken during their special season not less than 800 yards
seaward from the Delaware Bay shore beginning at an east/west line between Port Mahon and the
Elbow Cross Navigation Light south to the Atlantic Ocean or in the Atlantic Ocean.

3.3 Non-toxic Shot.

3.3.1  Required Usage. Non-toxic shot, as defined by federal regulations, shall be required for hunting
waterfowl, rails, snipe, and moorhens in Delaware. It shall be unlawful for any person to possess
shells loaded with lead shot while hunting waterfowl, rails, snipe, and moorhens.

3.3.2 Maximum Shot Size. It shall be unlawful for any person to hunt, except for deer, in Delaware with
any size non-toxic shot (as defined by federal regulations) pellet(s) larger than size T (.20 inches in
diameter).

3.4 Special Mallard Release Areas.

The Division may issue permits to allow the taking of captive-reared mallards during the established
waterfowl season under applicable federal regulations. Permits shall only be issued to persons who:
control at least 100 acres of land on which there is suitable waterfowl habitat; agree to follow a
management plan and federal regulations; and maintain a log of guests and birds harvested. Failure to
follow the management plan or a violation of State or federal laws may result in the revocation of a
Special Mallard Release Area Permit. Waterfowl may only be hunted on Special Mallard Release
Areas from one-half hour after sunrise to one hour before sunset.

3.5 Mute Swans (Cygnus olor)

3.5.1  Mute swans shall be considered an exotic, invasive species that is not subject to state protection.
Mute swans may only be taken during legal waterfowl hunting seasons and shooting hours. The
method of take for mute swans is restricted to shotguns no larger than 10 gauge and with non-
toxic ammunition no larger than size T.

3.5.2 It shall be unlawful to possess, buy, sell, barter, trade, or transfer any live mute swan or their eggs
to or from another person unless permitted by the Director of the Division of Fish and Wildlife.

3.5.3 It shall be unlawful to release any mute swan into the wild.

3.6 Special Shotgun Season for Young and Disabled Hunters

3.6.1  Waterfowl may be hunted on a special days established annually by the Division for disabled (non-

ambulatory) hunters using a wheelchair for mobility and hunters 10 years of age or older but less
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than 16 years of age (10-15 years inclusive). Hunters 13-15 years of age must have completed an
approved course in hunter training and possess a Delaware Resident or Non-Resident Junior
Hunting License. Young hunters must be accompanied by a licensed non-hunting adult who is 21
years of age or older. Young hunters must be of sufficient size, physical strength and emotional
maturity to safely handle a shotgun.

3 DE Reg. 289 (8/1/99)

6 DE Reg. 536 (10/1/02)
12 DE Reg. 496 (10/01/08)
14 DE Reg. 52 (07/01/10)

Seasons
(Penalty Section 7 Del.C. §103(d))
4.1 Season Dates.
Hunting and trapping season dates will be published each year in an annual publication entitled
“Delaware Hunting and Trapping Guide.”
4.2 General.
It shall be unlawful for any person to hunt those species of wildlife for which a season is designated at
any time other than during that season.
4.3 Protected Wildlife.
4.3.1 Unless otherwise provided by law or regulation of the Department, it shall be unlawful for any
person to hunt any species of protected wildlife.

4.3.2 It shall be unlawful for any person to sell, transport or possess any species of protected wildlife,
except when:

4.3.21 Otherwise provided by law or regulation of the Department; or
4322 The wildlife was lawfully taken outside of this State in accordance with the laws or
regulations of the state or nation where the wildlife was taken.
4.4 Beaver.
4.4.1 Unless otherwise provided by law or regulation of the Department, it shall be unlawful for any
person to hunt or trap beaver during any period of the year, however, from December 1 through
March 20, landowners (or their agents) may take up to eight beavers from their property without a
permit, provided the beavers are causing crop or property damage.
442 Beaver hides and the meat of lawfully taken beaver harvested anywhere within or outside of
Delaware may be sold.
4.5 Bullfrogs.
4,51 Season. Bullfrogs may be hunted in accordance with the statutes and regulations of the State of
Delaware governing the hunting of bullfrogs: from May 1 through September 30.
4.5.2 Limit. It shall be unlawful for any person to take more than twenty-four (24) bullfrogs in any one

day.
4.5.3 License. A hunting or fishing license is required to take bullfrogs.
4.6 Crows.

It shall be unlawful for any person to hunt common crows during any period of the year, except
Thursdays, Fridays and Saturdays between and including the fourth Thursday of June and the last
Saturday of March, unless said person holds a valid depredation permit. The hunting of common
crows is restricted only by the provisions of federal regulations pertaining to the taking of common
crows. Crows may be taken without a permit when committing damage or about to commit damage.

4.7 Gray Squirrel.

4.7.1 Season. Gray squirrel may be hunted in accordance with the statutes and regulations of the State
of Delaware governing the hunting of gray squirrel: from September 15 (September 14, if
September 15 is a Sunday) through the first Saturday in February. Squirrel hunting shall be
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4.7.2

unlawful during the November deer firearms season. When squirrel season overlaps with a
firearms deer season, squirrel may be hunted when hunter orange is displayed in accordance with
§ 718 of Title 7.

Limit. It shall be unlawful for any person to take more than six gray squirrels in any one day.

4.8 Opossum.
The opossum may only be hunted or trapped during the lawful season to hunt or trap raccoons.
4.9 Pheasant.

4.9.1

4.9.2

493

494

4.9.5

Season. Male pheasant may be hunted in accordance with the statutes and regulations of the
State of Delaware governing the hunting of pheasant: from the Monday that immediately precedes
Thanksgiving through the first Saturday in February, provided that during a deer firearms season
hunter orange is displayed in accordance with §718 of Title 7.

Female Pheasant. It shall be unlawful for any person to hunt or possess any female pheasant at
any time, except as permitted on game preserves, by licensed game breeders or as otherwise
permitted by law.

Male Pheasant Limit. It shall be unlawful for any person to hunt or possess more than two (2) male
pheasants in any one day during the pheasant season, except as permitted by law.

Scientific or Propagating Purposes. It shall be unlawful for any person to possess pheasants for
scientific and propagating purposes without a valid permit from the Director.

Game Preserves. Nothing in this regulation shall be construed so as to limit the number or sex of
pheasants that may be harvested by any one person on licensed game preserves.

410  Quail.

4.10.1

4.10.2

Season. Bobwhite quail may be hunted in accordance with the statutes and regulations of the
State of Delaware governing the hunting of bobwhite quail: from the Monday that immediately
precedes Thanksgiving through the first Saturday of February January, provided that during a deer
firearms season hunter orange is displayed in accordance with § 718 of Title 7.

Limit. It shall be unlawful for any person to take more than six (6) quail in any one day.

4.1 Rabbit.

4111

4.11.2

Season. Rabbits may be hunted in accordance with the statutes and regulations of the State of
Delaware governing the hunting of rabbits: from the Monday that immediately precedes
Thanksgiving through the last day of February or the last Saturday of February if February ends on
a Sunday provided that during a deer firearms season hunter orange is displayed in accordance
with § 718 of Title 7.

Limit. It shall be unlawful for any person to take more than four (4) rabbits in any one day.

412 Raccoon.

4121

4.12.2

4.12.3

Trapping Season. Raccoon may be trapped in accordance with the statutes and regulations of the
State of Delaware governing the trapping of raccoon: from December 1 through March 10 (March
20 on embanked meadows) in New Castle County; and from December 15 through March 15 in
Kent and Sussex counties. The season is open throughout the year on private land, except on
Sundays, in eastern New Castle and Kent counties pursuant to § 786 of Title 7 and Section 4(b) of
WR-2.

Hunting Season. Raccoon may be hunted in accordance with the statutes and regulations of the
State of Delaware governing the hunting of raccoon: from September 1 (September 2, if
September 1 is a Sunday) through October 31 for chase only whereby it shall be unlawful to kill
raccoon and opossum; from November 1 through the last day of February; and from March 1
through March 31 for chase only whereby it shall be unlawful to kill raccoon and opossum. The
season is open throughout the year on private land in eastern New Castle and Kent counties,
except on Sundays, pursuant to § 786 of Title 7.

Notwithstanding subsection 4.3.2 of this section, it shall be unlawful for any person to hunt raccoon
or opossum during any period when it is lawful to hunt deer with a firearm, except that it shall be
lawful to hunt raccoon from 7:00 p.m. until midnight during the December and January firearm
deer seasons.
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413  Red Fox.

4.13.1 Harvest Season. Red fox may be killed in accordance with the statutes and regulations of the
State of Delaware governing the hunting of red fox: from November 1 through the last day of
February, excluding Sundays. Notwithstanding the foregoing, red foxes may be killed in
accordance with Section 8 of WR-2 and § 788 of Title 7.

414  Ruffed Grouse.
It shall be unlawful for any person to hunt for ruffed grouse during any period of the year.
4.15  Snapping Turtles.

4.15.1 Season. It shall be unlawful for any person to hunt for snapping turtles during any period of the
year, except between and including June 15 and May 15.

4.15.2 Size. It shall be unlawful for any person to sell, offer for sale or kill any snapping turtle with a
straight-line carapace (top shell) length of less than eightinrehes eleven inches, measured on the
curvature. This straight-line measurement is taken from the nuchal scute directly behind the
turtle’s head to the base of the notch where the two most posterior scutes meet over the tail.

416  Terrapin.

4.16.1 Season. It shall be unlawful for any person to hunt for diamondback terrapin during any period of
the year, except between and including September 1 and November 15.

4.16.2 Limit. It shall be unlawful for any person to take more than four (4) diamondback terrapin in any
one day.

417 Muskrats

4.17.1 7 Day Season Extension. The Department may extend the muskrat trapping season 7 days if the
Department determines that the statewide muskrat population can sustain additional harvest and
the average mean temperature for February was below 329F and the total February snowfall
exceeded 12 inches as determined by the National Weather Service station at Wilmington, Delaware.

4.17.2 14 Day Season Extension. The Department may extend the muskrat trapping season 14 days if
the Department determines that the statewide muskrat population can sustain additional harvest

and the average mean temperature for February was below 289F and the total February snowfall
exceeded 24 inches as determined by the National Weather Service station at Wilmington,
Delaware.

3 DE Reg. 289 (8/1/99)

3 DE Reg. 1738 (6/1/00)

6 DE Reg. 536 (10/1/02)

8 DE Reg. 352 (8/1/04)

11 DE Reg. 334 (09/01/07)
13 DE Reg. 941 (01/01/10)
14 DE Reg. 52 (07/01/10)

Wild Turkeys

(Penalty Section 7 Del.C. §103(d))

5.1 Possession of Wild Turkey Prohibited; Exceptions.
It shall be