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The Delaware Register of Regulations is an official State publication established by authority of 69 Del.
Laws, c. 107 and is published on the first of each month throughout the year.

The Delaware Register will publish any regulations that are proposed to be adopted, amended or repealed
and any emergency regulations promulgated.

The Register will also publish some or all of the following information:

+  Governor’s Executive Orders

+ Governor’s Appointments

* Agency Hearing and Meeting Notices

»  Other documents considered to be in the public interest.

CITATION TO THE DELAWARE REGISTER

The Delaware Register of Regulations is cited by volume, issue, page number and date. An example
would be:

15 DE Reg. 24-47 (07/01/11)

Refers to Volume 15, pages 24-47 of the Delaware Register issued on July 1, 2011.

SUBSCRIPTION INFORMATION

The cost of a yearly subscription (12 issues) for the Delaware Register of Regulations is $135.00. Single
copies are available at a cost of $12.00 per issue, including postage. For more information contact the Division of
Research at 302-744-4114 or 1-800-282-8545 in Delaware.

CITIZEN PARTICIPATION IN THE REGULATORY PROCESS

Delaware citizens and other interested parties may participate in the process by which administrative
regulations are adopted, amended or repealed, and may initiate the process by which the validity and applicability
of regulations is determined.

Under 29 Del.C. §10115 whenever an agency proposes to formulate, adopt, amend or repeal a regulation,
it shall file notice and full text of such proposals, together with copies of the existing regulation being adopted,
amended or repealed, with the Registrar for publication in the Register of Regulations pursuant to §1134 of this
title. The notice shall describe the nature of the proceedings including a brief synopsis of the subject, substance,
issues, possible terms of the agency action, a reference to the legal authority of the agency to act, and reference to
any other regulations that may be impacted or affected by the proposal, and shall state the manner in which
persons may present their views; if in writing, of the place to which and the final date by which such views may be
submitted; or if at a public hearing, the date, time and place of the hearing. If a public hearing is to be held, such
public hearing shall not be scheduled less than 20 days following publication of notice of the proposal in the
Register of Regulations. If a public hearing will be held on the proposal, notice of the time, date, place and a
summary of the nature of the proposal shall also be published in at least 2 Delaware newspapers of general
circulation. The notice shall also be mailed to all persons who have made timely written requests of the agency for
advance notice of its regulation-making proceedings.
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The opportunity for public comment shall be held open for a minimum of 30 days after the proposal is
published in the Register of Regulations. At the conclusion of all hearings and after receipt, within the time allowed,
of all written materials, upon all the testimonial and written evidence and information submitted, together with
summaries of the evidence and information by subordinates, the agency shall determine whether a regulation
should be adopted, amended or repealed and shall issue its conclusion in an order which shall include: (1) A brief
summary of the evidence and information submitted; (2) A brief summary of its findings of fact with respect to the
evidence and information, except where a rule of procedure is being adopted or amended; (3) A decision to adopt,
amend or repeal a regulation or to take no action and the decision shall be supported by its findings on the
evidence and information received; (4) The exact text and citation of such regulation adopted, amended or
repealed; (5) The effective date of the order; (6) Any other findings or conclusions required by the law under which
the agency has authority to act; and (7) The signature of at least a quorum of the agency members.

The effective date of an order which adopts, amends or repeals a regulation shall be not less than 10 days
from the date the order adopting, amending or repealing a regulation has been published in its final form in the
Register of Regulations, unless such adoption, amendment or repeal qualifies as an emergency under §10119.

Any person aggrieved by and claiming the unlawfulness of any regulation may bring an action in the Court
for declaratory relief.

No action of an agency with respect to the making or consideration of a proposed adoption, amendment or
repeal of a regulation shall be subject to review until final agency action on the proposal has been taken.

When any regulation is the subject of an enforcement action in the Court, the lawfulness of such regulation may be
reviewed by the Court as a defense in the action.

Except as provided in the preceding section, no judicial review of a regulation is available unless a
complaint therefor is filed in the Court within 30 days of the day the agency order with respect to the regulation was
published in the Register of Regulations.
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The table printed below lists the regulations that have been proposed, adopted, amended or repealed in the

preceding issues of the current volume of the Delaware Register of Regulations.

The regulations are listed alphabetically by the promulgating agency, followed by a citation to that issue of
the Register in which the regulation was published. Proposed regulations are designated with (Prop.); Final
regulations are designated with (Final); Emergency regulations are designated with (Emer.); and regulations

that have been repealed are designated with (Rep.).

DELAWARE NATIONAL GUARD
Policies and Procedures Regarding FOIA Requests............cccccceiiiiiiieiiiiniiiceeenns

DELAWARE SOLID WASTE AUTHORITY
501 Regulations of the Delaware Solid Waste Authority.............cccccoiviiiiininenn,

DELAWARE STATE HOUSING AUTHORITY
Office of the Director
Policies and Procedures Regarding FOIA Requests.......cccccoeiiiiiiiiiiiiiiiiieeeee.

DEPARTMENT OF AGRICULTURE
Harness Racing Commission
501 Harness Racing Rules and Regulations, Subsections 7.1.4 and 8.3.5.9.4
Subsection 8.3.7

502 Delaware Standardbred Breeders’ Fund Regulations..............cccccceeinnee.
Office of the Secretary

Policies and Procedures Regarding FOIA Requests.......ooooveviiiiiiiiiiiiiinneeen.
Plant Industries Section

803 Rules and Regulations for the Control and Suppression of the White Pine

1S3 T 0 1 S

Thoroughbred Racing Commission

1001 Thoroughbred Racing Rules and Regulations................ccccoiiiinnnn.

1002 Delaware Jockeys’ Health and Welfare Benefit Board Regulations.........

DEPARTMENT OF EDUCATION
Office of the Secretary
106A Teacher Appraisal Process Delaware Performance Appraisal System
(DPAS 1) REVISEA.......ciiiiiiiiiiie ettt e e e

107A Specialist Appraisal Process Delaware Performance Appraisal System
(DPAS 1) REVISEA.......eiiiiiiiiiiie et

108A Administrator Appraisal Process Delaware Performance Appraisal
System (DPAS 1) ReVISed........oooi i

15 DE Reg. 813 (Final)

15 DE Reg. 6 (Prop.)
15 DE Reg. 637 (Final)

15 DE Reg. 817 (Final)

15 DE Reg. 956 (Prop.)
15 DE Reg. 58 (Final)
15 DE Reg. 255 (Prop.)
15 DE Reg.1322(Final)
15 DE Reg. 638 (Final)

—_~

15 DE Reg. 822 (Final)

15 DE Reg. 185 (Prop.)

15 DE Reg. 263 (Prop.)
15 DE Reg. 520 (Final)
15 DE Reg.1239(Prop.)
15 DE Reg. 60 (Final)
15 DE Reg.1107 (Prop.)
15 DE Reg.1243(Prop.)

15 DE Reg. 21 (Prop.)

15 DE Reg. 124 (Prop.)
15 DE Reg. 409 (Prop.)
15 DE Reg. 833 (Final)
15 DE Reg.1245(Prop.)

15 DE Reg. 29 (Prop.)
15 DE Reg. 132 (Prop.)
15 DE Reg. 417 (Prop.)
15 DE Reg. 835 (Final)
15 DE Reg.1254(Prop.)

15 DE Reg. 36 (Prop.)

15 DE Reg. 139 (Prop.)
15 DE Reg. 424 (Prop.)
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108A Administrator Appraisal Process Delaware Performance Appraisal
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245 Michael C. Ferguson Achievement Awards Scholarship..........c.ccccccccooo.

247 Delaware Post Secondary Internship Program at The Washington Center
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Individualized Education Programs.............occcuuiiiimiiiieiieeee e
926 Children With Disabilities Subpart E, Procedural Safeguards for Parents
=g o I @ T1 o [ 1= o 1RSSR
927 Children With Disabilities Subpart F, Monitoring, Enforcement and
Confidentiality of INformation.............coooiiiiiii e
928 Children With Disabilities Subpart G, Use and Administration of Funds.....
1004 Standards for School Buses Placed in Production on or After 1/1/2012...
1006 Delaware Interscholastic Athletic Association (DIAA).........cccccveiiiiieeeenns
1007 DIAA SportSManSNIP.......ciiuuieiee ittt raeaee e e
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1104 Standards for School Buses Placed in Production on or After
JaNUANY 1, 2012, e e e
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Policies and Procedures Regarding FOIA Requests..........cvieiiiiiiiiiiiiinneee.

Professional Standards Board

1598 Delaware Professional Development Standards................cooeeviiiiivvnnnnnn.

DEPARTMENT OF FINANCE
Division of Unclaimed Property

Practices and Procedures for Appeals of Determinations of the Audit Manager

Practices and Procedures for Establishing Running of the Full Period of
Dormancy for Certain Securities and Related Property.............ccccccvvieeee...

15 DE Reg.

15 DE Reg.1259
15 DE Reg.

15 DE Reg.

836 (Final)
Prop.)
Prop.)

Final)

265
639

Py

15 DE Reg.1262(Prop.)

15 DE Reg.

15 DE Reg.
15 DE Reg.

15 DE Reg.

15 DE Reg.
15 DE Reg.
15 DE Reg.

15 DE Reg.

15 DE Reg.
15 DE Reg.

15 DE Reg.
15 DE Reg.

15 DE Reg.

15 DE Reg.
15 DE Reg.

15 DE Reg.
15 DE Reg.

15 DE Reg.
15 DE Reg.
15 DE Reg.

15 DE Reg.
15 DE Reg.
15 DE Reg.
15 DE Reg.
15 DE Reg.
15 DE Reg.
15 DE Reg.

15 DE Reg.
15 DE Reg.
15 DE Reg.

146 (Prop.)
642 (Final)

62 (Final)
188 (Final)
718 (Prop.)
1147(Final)

68 (Final)

43 (Prop.)
337 (Final)
432 (Prop.)
838 (Final)
958 (Prop.)

586 (Prop.)
1002 (Final)
592 (Prop.)
1008 (Final)
339 (Final)

351 (Final)
352 (Final)
354 (Final)

355 (Final)
356 (Final)
268 (Prop.)
69 (Final)
72 (Final
74 (Final)
75 (Final)

650 (Final)
718 (Prop.)
1148(Final)

15 DE Reg. 728 (Prop.)

15 DE Reg.1150(Final)
15 DE Reg. 826 (Final)

15 DE Reg. 77 (Final)
15 DE Reg.1109 (Prop.)

15 DE Reg. 959 (Prop.)
15 DE Reg.1323(Final)

15 DE Reg. 965 (Prop.)
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Practices and Procedures for Establishing Running of the Full Period of
Dormancy for Certain Securities and Related Property...........cccccceviineeee.
Office of the Secretary
Policies and Procedures Regarding FOIA Requests...........cccoviiiiiiiiiiiiiennne

15 DE Reg.1330(Final)
15 DE Reg. 841 (Final)

DEPARTMENT OF HEALTH AND SOCIAL SERVICES
Division of Long Term Care Residents Protection

3201 Skilled and Intermediate Care Nursing Facilities..............cccccoeiiiiennnnen. 15 DE Reg. 79 (Final)
15 DE Reg. 192 (Final)

3220 Training and Qualifications for Nursing Assistants and Certified Nursing
ASSISTANES. ... s 15 DE Reg. 192 (Final)
15 DE Reg. 269 (Prop.)

15 DE Reg.1010 (Final)
15 DE Reg.1264(Prop.)

3225 Assisted Living Facilities (Formerly Regulation No. 63)...........ccccceevnnen. 15 DE Reg. 81 (Final)
15 DE Reg. 192 (Final)
15 DE Reg. 594 (Prop.)
15 DE Reg.1156(Final)
3230 Rest (Residential) Home Regulations.............coooiiiiiiieccee, 15 DE Reg. 192 (Final)
3301 Group Home Facilities for Persons with AIDS............cocciiiiiiin, 15 DE Reg. 192 (Final)

3310 Neighborhood Homes for Persons with Developmental Disabilities......... 15 DE Reg. 968 (Prop.)
3315 Rest (Family) Care HOMES..........oooiiiiiiiiiiii e 15 DE Reg. 192 (Final)
3320 Intensive Behavioral Support and Educational Residences (IBSER)....... 15 DE Reg. 600 (Prop.)
Division of Medicaid and Medical Assistance

Amendments relating to the use of respectful language as required by

78 Del. Laws, C. 180...cci it 15 DE Reg. 202 (Final)
Diamond State Health Plan Plus 1115 Demonstration Waiver Amendment ..... 15 DE Reg. 45 (Prop.)
Reimbursement Methodology for Certain Medicaid Services.............ccccceeenne 15 DE Reg. 734 (Prop.)

15 DE Reg.1160(Final)

State RESIAENCY . uuieiiiiiie e 15 DE Reg. 46 (Prop.)
15 DE Reg. 362 (Final)
Title XIX Medicaid State Plan:
Attachment 3.1-A, Page 7, Concurrent Hospice Care for Children Under
20 Y AIS et e e 15 DE Reg. 661 (Final)
Comprehensive Medicaid Coverage of Tobacco Cessation Services for
Pregnant Women and All Medicaid Beneficiaries...........ccccccvvvveeeennnnn. 15 DE Reg. 656 (Final)
Concurrent Hospice Care for Children Under 21 Years........c.ccoccoveeeennnnen. 15 DE Reg. 272 (Prop.)
Diamond State Health Plan Plus 1115 Demonstration Waiver Amendment 15 DE Reg. 666 (Final)
Early and Periodic Screening, Diagnostic, and Treatment (EPSDT) Dental
SBIVICES ..ttt 15 DE Reg. 968 (Prop.)
15 DE Reg.1333(Final)
Freestanding Birth Center ServiCes. ..o 15 DE Reg. 274 (Prop.)
15 DE Reg. 674 (Final)
Medicaid Nonpayment and Reporting Requirements for Provider
Preventable ConditionS.........ccooiiiiiiii e 15 DE Reg. 276 (Prop.)
15 DE Reg. 664 (Final)
Medicaid Provider Screening and Enrollment..........cccccoooeiiiiiiiiiiiieenneeennn. 15 DE Reg. 1273(Prop.)

Notice of Proposed Changes to the Medicaid State Plan Governing
Payments for Disproportionate Share Hospital.............ccccvvvveveeeennnnnn.

15 DE Reg.1265(Prop.)

Qualified Long-Term Care Insurance Partnership Program........................ 15 DE Reg. 621 (Prop.)
15 DE Reg. 1014 (Final)
Section 4.17 Adjustments or RECOVETES..........ccooiiiiiiiiiiiiiiei e 15 DE Reg. 84 (Final)
Section 4.44 Medicaid Prohibition on Payments to Institutions or Entities
Located Outside of the United States...........occoeeeiiiiiiii e, 15 DE Reg. 82 (Final)
Tobacco Cessation ServiCeS.........cuuuiii i 15 DE Reg. 278 (Prop.)
Title XIX of the Social Security Act, Asset Verification System......................... 15 DE Reg. 435 (Prop.)
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Title XIX of the Social Security Act, Asset Verification System.............cc........... 15 DE Reg. 845 (Final)

Program of All Inclusive Care for the Elderly (PACE)..........ccccoviiiiiinnnnnn. 15 DE Reg. 437 (Prop.)

15 DE Reg. 847 (Final)

Payment Error Rate Measurement (PERM)..........occooiiiiiiiiin 15 DE Reg. 448 (Prop.)

15 DE Reg.1020 (Final)

DSSM 14370 Coverage of Emergency Services and Labor and Delivery........ 15 DE Reg. 620 (Prop.)

15 DE Reg.1023 (Final)

14540 Estate Recovery Protections..........cccocceeieiiiiiiiiiniiice e, 15 DE Reg. 84 (Final)

Division of Public Health

4202 Control of Communicable and Other Disease Conditions........................ 15 DE Reg. 737 (Prop.)

15 DE Reg. 1163(Final)

4304 Pre-Hospital Advanced Care Directive...........cccueeviiiiiiiiiiiiiiiiiecciieeeeee 15 DE Reg. 211 (Final)

4402 Regulations for Adult Day Care Facilities.........cccccoiviieeiiiiiiiiiiiieeeees 15 DE Reg. 220 (Final)

4405 Free Standing Surgical Centers..........cooiiiiiiiiiiiiie e 15 DE Reg. 971 (Prop.)

4406 Home Health Agencies - Aide Only (Licensure)........c.ccccovvviieeeiiniiieeenens 15 DE Reg. 220 (Final)

4410 Skilled Home Health Agencies (LiCensure)...........cccocuveeeeiiiieeeieniiiieeenn 15 DE Reg. 220 (Final)
4447 Regulations Governing the Sanitation of Migratory Agricultural Labor

Housing Camps and Field Sanitation (Hand Labor).............cccccoiiiiennnnen. 15 DE Reg. 154 (Prop.)

15 DE Reg. 521 (Final)

4451 Body Art Establishments...........ccccovviiiiiiiiieeee e, 15 DE Reg. 282 (Prop.)

15 DE Reg. 677 (Final)

4453 Cosmetology and Barbering..........ccoeeiiiiiriiiiiiiieee e 15 DE Reg. 155 (Prop.)

15 DE Reg. 526 (Final)

4457 Regulations Governing the Manufacture and Sale Of Ice .............ccco..... 15 DE Reg. 156 (Prop.)

15 DE Reg. 527 (Final)

4460 Mattresses, Pillows and Bedding..............coooviiiiiiieieiiiecc e 15 DE Reg. 156 (Prop.)

15 DE Reg. 528 (Final)

4469 Personal Assistance Services AQENCIS..........cevvvviiiieeeeiiiiiiieeeeiiieeea e 15 DE Reg. 220 (Final)

Division of Social Services
Delaware’s Temporary Assistance for Needy Families (TANF) State Plan
RENEWAL......coi it 15 DE Reg. 469 (Prop.)

15 DE Reg.1045(Final)
General Assistance, Refugee Cash Assistance Program Relating to
CiVIL UNIONS....ccc it re e e e e e e e e e s 15 DE Reg. 1113(Prop.)

DSSM 2011 Benefit Restorations for Cash Assistance and Food Stamps....... 15 DE Reg. 450 (Prop.)
15 DE Reg.1025 (Final)

2027 Disqualification of Individuals Convicted of Drug Related Offenses 15 DE Reg.1277(Prop.)
5000 Fair Hearing ProViSioNns...........ccoiuiiiiiiiiiiie e 15 DE Reg. 973 (Prop.)
15 DE Reg.1343(Final)
5001 Fair Hearings; General PUrpose...........cccovuiiieiiiiiiieeee e 15 DE Reg. 86 (Final)
5100 Legal Base........cooiiiiiiiiiiiiieiee e 15 DE Reg. 86 (Final)
5200 Statewide Fair Hearings..........oocveeiiiiiiiiiiii e 15 DE Reg. 86 (Final)
5311 Notifying Appellants and Others of Hearings............cccccevviiieennn. 15 DE Reg. 971 (Prop.)
15 DE Reg.1339(Final)
5312 Responding to Fair Hearing Requests............cccccccciiiiiiiiins 15 DE Reg. 971 (Prop.)
15 DE Reg.1339(Final)
5400 Fair Hearing Requirements.............coviiiiiiiiiiiee e 15 DE Reg. 86 (Final)
5500 Decisions by the Final Hearing Authority...........ccccoccoiiiiiiinnn. 15 DE Reg. 86 (Final)
5501 Corrective Payments...........ccooiiiiiiiiiiiiiieee e 15 DE Reg. 973 (Prop.)
15 DE Reg.1343(Final)
5502 Public Access to Hearing DecCisions............occuveeeiiiiiieeenniiieeeenn. 15 DE Reg. 973 (Prop.)
15 DE Reg.1343(Final)
5600 Admission of Hearsay Evidence.............cccocciiiiiiiie 15 DE Reg. 973 (Prop.)
15 DE Reg.1343(Final)
5601 Rule of Legal ReSIAUUM..........occuiiiiiiiiiiiie e 15 DE Reg. 973 (Prop.)
15 DE Reg.1343(Final)
5602 Exclusionary Rules of Evidence...........cccccoouiiiiiiiiiiiiiiiiiieeeees 15 DE Reg. 973 (Prop.)
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5602 Exclusionary Rules of Evidence.........cccccccveeeiiiiiicciiiiieiieeceeeee,
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5604 ProtOCOL......cueiiiiiiiitieiee e
5605 Requests for ContinuancCe..............cccccvviiiiiiiiieee e,
5606 RECUSALION......ceiiiiiiiiiei it
5607 Demeanor of EVIAENCE..........c.ueeiiiiiiiiiii e

9076 Treatment of Income and Resources of Certain Non-Household

9093 Electronic Benefit Transfer (EBT)........ccovvvveeeiiiiiiiiiiiieiieeeeeeee,
11002.9 Definitions and Explanation of Terms..........cccccceveeeeeeiiiiiinnns
11003.4 Cooperating with Child Support...........ccccciiiiiiiiiieeeeeeeeeee,
11006.5.1 Terminating Providers..............uuvuiiiiiiiiiiiie e
Division of Substance Abuse and Mental Health
6002 Mental Health Patients’ Grievance Procedure.............cccccceevviiieeieininnenn.
Office of the Secretary
Policies and Procedures Regarding FOIA RequestS........cccccccceeeveiiiiciinninnneee.

DEPARTMENT OF INSURANCE
1314 Health Premium Consumer CoOmMpPariSON..............ccoecccuviiiiieeeeeee e e e

DEPARTMENT OF JUSTICE
Division of Securities
Rules and Regulations Pursuant to the Delaware Securities Act.....................
Fraud and Consumer Protection Division
103 Consumer Protection Unit Administrative Enforcement Proceedings........
Victim’s Compensation Assistance Program Adivsory Council
301 Victims’ Compensation Assistance Program Rules & Regulations............

DEPARTMENT OF LABOR
Division of Industrial Affairs
1331 Industrial Accident Board Regulations...........ccccoooviiiieiiiiiiiieee s

1341 Workers’ Compensation Regulations............cccccccviieeeiiiiiicciiiiiiiee e,

Office of the Secretary
Policies and Procedures Regarding FOIA Requests.......cccccoeiiiiiiiiiiiiiiiiiieeeee.

DEPARTMENT OF NATURAL RESOURCES AND ENVIRONMENTAL CONTROL
Division of Air and Waste Management
Proposed Revision to Delaware’s 2008 State Implementation Plan For
Attainment of the PM, 5 Annual National Ambient Air Quality Standard -

Attainment DemONSIration...........ooouuiiiie e

1124 Control of Volatile Organic Compound Emissions, Sections 12.0, 19.0,
20.0 @NA 22.0...c et a et e e eneeean
1125 Requirements for Preconstruction Review............ccocooiiiiiii s

15 DE Reg.1343(Final)
15 DE Reg. 973 (Prop.)

(

(

15 DE Reg.1343(Final)

15 DE Reg. 973 (Prop.)

15 DE Reg.1343(Final)

15 DE Reg. 973 (Prop.)

15 DE Reg.1343(Final)

15 DE Reg. 973 (Prop.)
(
(
(

15 DE Reg.1343(Final)
15 DE Reg. 973 (Prop.)

15 DE Reg.1343(Final)

15 DE Reg. 451 (Prop.)
15 DE Reg. 454 (Prop.)
15 DE Reg. 222 (Final)
15 DE Reg. 92 (Final)
15 DE Reg. 223 (Final)

15 DE Reg. 283 (Prop.)

15 DE Reg. 849 (Final)

15 DE Reg. 164 (Prop.)

15 DE Reg. 740 (Prop.)
15 DE Reg.1164(Final)

15 DE Reg. 529 (Final)
15 DE Reg. 166 (Prop.)

15 DE Reg. 175 (Prop.)
15 DE Reg. 678 (Final)

15 DE Reg. 287 (Prop.)

15 DE Reg. 854 (Final)
15 DE Reg. 365 (Final)

15 DE Reg.1167(Final)

15 DE Reg. 856 (Final)

15 DE Reg. 742 (Prop.)
15 DE Reg.1171(Final)

15 DE Reg. 532 (Final)
15 DE Reg.1169(Final)
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1131 Low Enhanced Inspection & Maintenance Program and Plan for
IMPleMENtatioN..........oooi i
1138 Emission Standards for Hazardous Air Pollutants for Source Categories.

1144 Control of Stationary Generator Emissions............cccoviiviiiiiiiiiiieenn
1302 Regulations Governing Hazardous Waste (RGHW)...........ccccccciiiiinenen.

7201 Regulations Governing the Control of Water Pollution, Section 9.8
Regulations Governing the Discharges from the Application of Pesticides
to Waters of the State..........oooeee e

Division of Fish and Wildlife
3531 Tautog; Size Limits, Creel Limits and Seasons...........ccccccevvviiiiiiiiiiiiinnns

3536 Fish Pot ReqUIremMeNts.........ccoooeiiiieiiiieeeeeee e
3552 Spanish Mackerel Size Limit and Creel Limit.............cccovveevviiiiiiiiin,
3553 River Herring Creel Limit...........coooiiiiiiii e

3900 WIlAIIE ...ttt e e e
Division of Parks and Recreation
9202 Regulations Governing Natural Areas and Nature Preserves..................
Division of Water Resources
7201 Regulations Governing the Control of Water Pollution, 9.5 The
Concentrated Animal Feeding Operation (CAFO).........cccooviiieiiiiiiiieeeee

Division of Watershed Stewardship

5101 Sediment and Stormwater Regulations..............ccooceeeiiiiiii
Office of the Secretary

Policies and Procedures Regarding FOIA Requests........cccccccviieeiiiiiiiiiiiiinnee.

DEPARTMENT OF SAFETY AND HOMELAND SECURITY
Division of State Police
1300 Board of Examiners of Private Investigators & Private Security Agencies

5500 Bail Enforcement AQeNntsS........coooiii i

Regulations Governing Community Firearm Recovery Programs.....................
Office of the Secretary

Policies and Procedures Regarding FOIA Requests........ccccociviiiinieneeenenen.

Regulations Governing Community Firearm Recovery Programs.....................

Regulations Governing Statewide Authorized Tamper Resistant Prescription

DEPARTMENT OF SERVICES FOR CHILDREN, YOUTH AND THEIR FAMILIES
Division of Management and Support Services
501 Procedures for Drug Testing Certain Employees...........ccooceeiiniiineiininnen.
Office of the Secretary
Policies and Procedures Regarding FOIA Requests........ccccoovcviiiiiiiiiiiiinnne

15 DE Reg. 1278(Prop.)
15 DE Reg. 176 (Prop.)

15 DE Reg. 861 (Final)
15 DE Reg. 303 (Prop.)

15 DE Reg. 471 (Prop.)
15 DE Reg. 864 (Final)

~ o~~~

15 DE Reg.1216(Emer.)

15 DE Reg. 317 (Prop.)

15 DE Reg.1177(Final)
15 DE Reg. 533 (Final)

15 DE Reg.1280(Prop.)
15 DE Reg. 627(Prop.)

15 DE Reg.1179(Final)
15 DE Reg. 747 (Prop.)

15 DE Reg. 94 (Final)

15 DE Reg. 177 (Prop.)
15 DE Reg. 679 (Final)

15 DE Reg.1119 (Prop.)

15 DE Reg. 864 (Final)

15 DE Reg. 484 (Prop.)

15 DE Reg. 766 (Prop.)
15 DE Reg. 875 (Final)
15 DE Reg.1181(Final)
15 DE Reg.1281(Prop.)
15 DE Reg. 768 (Prop.)

15 DE Reg.1356(Final)
15 DE Reg. 682 (Final)

15 DE Reg. 877 (Final)
15 DE Reg. 319 (Prop.)

15 DE Reg. 535 (Final)

15 DE Reg.1357(Final)
15 DE Reg.1286(Prop.)

15 DE Reg. 1047 (Final)

15 DE Reg. 881 (Final)
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DEPARTMENT OF STATE
Division of Professional Regulation
Gaming Control Board

101 Regulations Governing BiNgO ..........cooouiiiiiiiiiiiieiieeee e 15 DE Reg. 48 (Prop.)

15 DE Reg. 367 (Final)

15 DE Reg.1290(Prop.)

102 Regulations Governing Raffles............ccccociiiiieiiiiceeee e, 15 DE Reg. 50 (Prop.)

15 DE Reg. 368 (Final)

103 Regulations Governing Charitable Gambling Other Than Raffles....... 15 DE Reg. 491 (Prop.)

15 DE Reg. 886 (Final)

104 Regulations Governing Texas Hold ‘Em POKer............ccccueeeiiiiiieenen. 15 DE Reg. 495 (Prop.)

15 DE Reg. 886 (Final)

200 Board of Landscape Architecture.............oooocuiiiiiiiiiiee e, 15 DE Reg. 774 (Prop.)
300 Board of ArChitECIUrE.........ceeiiiiieee i 15 DE Reg. 1121(Prop.)
1100 Board of Dentistry and Dental Hygiene..........ccccccceeieiiiiiiiiiiiiiiieee e, 15 DE Reg. 628 (Prop.)

15 DE Reg. 777 (Prop.)

15 DE Reg.1131(Prop.)
15 DE Reg.1183(Final)
15 DE Reg.1359(Final)
15 DE Reg. 370 (Final)
15 DE Reg. 498 (Prop.)
15 DE Reg. 537 (Final)
15 DE Reg.1184(Final)
15 DE Reg.1293(Prop.)
15 DE Reg. 52 (Prop.)
15 DE Reg. 543 (Final)
15 DE Reg. 1132(Prop.)
15 DE Reg.1137(Prop.)
15 DE Reg. 180 (Prop.)
15 DE Reg. 545 (Final)
15 DE Reg. 53 (Prop.)
15 DE Reg. 685 (Final)
15 DE Reg.1294(Prop.)

1400 Board of Electrical EXaminers...........uuuceeeieieeiiiieieeeeeeeeeeeeeeeeeeian
1700 Board of Medical Licensure and DiscCipling...........cccccoevviiieieiiiiiicee e,

1770 Respiratory Care Practice Advisory Council...........ccccceevviiieiiiiiiiienenns

1790 Acupuncture AdVisory COUNCIl...........ccccciiiiiiiiiieiee e
1799 Genetic Counselor Advisory Council.............cccccvvviieeeiiiiiceee,

1900 Board of Nursing, Sections 1.0, 2.0, 3.0, 4.0, 6.0, 7.0, 9.0, 10.0, 14.0....

2500 Board of Pharmacy.............uuueeiiiiieeee ettt a e 15 DE Reg. 321 (Prop.)
SUDSECHON 5.1.13. .. e 15 DE Reg. 99 (Final)

15 DE Reg. 887 (Final)

2600 Examining Board of Physical Therapists...........ccccoooiiiiiiiiiiieee 15 DE Reg. 183 (Prop.)

15 DE Reg.1054 (Final)
15 DE Reg. 781 (Prop.)

15 DE Reg.1361(Final)
15 DE Reg.1185(Final)

15 DE Reg. 888 (Final)

2700 Board of Registration for Professional Land Surveyors..............ccccoenee.

2900 Real Estate COmMMISSION........cciiiiiiiiiieeeieecee e

2930 Council on Real Estate Appraisers..........cccceeeieieieeeieeeeeieeeeeeeeeeeen

3000 Board of Professional Counselors of Mental Health and Chemical
Dependency Professionals............ccoiiiiiiiiiiiiiieeeee e 15 DE Reg. 322 (Prop.)

15 DE Reg.1055(Final)
15 DE Reg.1294(Prop.)
15 DE Reg.1300(Prop.)

15 DE Reg. 793 (Prop.)
15 DE Reg.1362(Final)

3100 Board of FUNEIal SEIVICES..........oiiueieeeei e
3300 Board of Veterinary MediCine............cceeviiiiiiiiiini e

3500 Board of Examiners

of PSychologists.......ccuuuuiiiiiiiiieeeeeeee,

15 DE Reg

. 371 (Final)

3600 Board of Registration of Geologists..........cccoiieiiiiiiiiiiiiiiiieeee e 15 DE Reg. 502 (Prop.)
3700 Board of Examiners of Speech/Language Pathologists, Audiologists &

Hearing Aid DiSPENSEIS. .. ..ot 15 DE Reg. 53 (Prop.)

15 DE Reg. 373 (Final)

4400 Delaware Manufactured Home Installation Board.................covveveeiiiinnnnn..
5100 Board of Cosmetology and Barbering............cccoovvvieiiiiniiiene e,

5200 Board of Examiners

of Nursing Home Administrators..........ccccccccveeeeeenn.

15 DE Reg
15 DE Reg
15 DE Reg

. 374 (Final)
. 224 (Final)
. 983 (Prop.)
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8500 Rules and Regulations Regarding Mandatory Information to be Supplied
to the State Bureau of Identification.............oooiiiiie

8800 Boxing and Combative Sports Entertainment Rules and Regulations......
Uniform Controlled Substances Act Regulations.............cccccovviiieiiiiiicciicccns

Office of the Secretary
Policies and Procedures Regarding FOIA Requests........ccccooviiiiniieneeenenen.
Office of the State Bank Commissioner
103 Freedom of Information Act Requests..........ooceeeiiiiiiiiii i
1114 Alternative FranchiSe TaX.....ccccuuiiiiiiiiiiee e
1201 Policies and Procedures Regarding FOIA Requests.........cccccceviiiiieeennne
Public Service Commission
1009 Regulations Implementing the Water Utility Distribution System Improve-
ment Charge (“DSIC”) & the Utility Facility Relocation Charge (“UFRC”)...
1202 Policies and Procedures Regarding FOIA Requests..........ccceeviiniinennn.
3001 Rules for Certification and Regulation of Electric Suppliers......................
3008 Rules and Procedures to Implement the Renewable Energy Portfolio
StANAAIAS ACL....ooiiiee e a e

DEPARTMENT OF TECHNOLOGY AND INFORMATION
Office of the Secretary
Policies and Procedures Regarding FOIA Requests........cccccccvvieiiiiiiiiiiiinneee

DEPARTMENT OF TRANSPORTATION
Division of Motor Vehicles
2217 Driver License and Identification Card Application Procedures for
Delaware Compliant & Delaware Non-Compliant Identification Documents

2287 Public Carrier Regulations............cceeiiiiiiiiiiiiiiiiiieeeeeeeee e

Division of Planning and Policy
2306 Crash Data RelEaASE...........c..uuveeiiiiieee it

2309 Standards and Regulations for Subdivision Streets and
State HighwWay ACCESS......uuuiiiiiiieei it e e e

Division of Transportation Solutions

2402 Delaware Manual on Uniform Traffic Control Devices............ccccccceeeeeenn.
Office of the Secretary

Policies and Procedures Regarding FOIA Requests........cccccoecieeeeiiiiereeeeceee.

EXECUTIVE DEPARTMENT
Delaware Economic Development Office
Policies and Procedures Regarding FOIA Requests.........cccovviiiiiiiiiiiiiiiiinns
Office of Management and Budget
Disability Insurance Program Rules and Regulations..............cccccccciiiiniiinnnn.

Policies and Procedures Regarding FOIA Requests........ccccocieiiiniiene e,

STATE EMPLOYEE BENEFIT COMMITTEE
2001 Group Health Care Insurance Eligibility and Coverage Rules.........................

15 DE Reg. 506

15 DE Reg.1363
15 DE Reg. 986

15 DE Reg.1366
15 DE Reg. 577

15 DE Reg. 891

Prop.)
Final)
Prop.)
Final)
Emer.)
Final)

~ o~~~ ~

15 DE Reg. 901 (Final)

15 DE Reg. 100 (Final)
15 DE Reg.1187(Final)
15 DE Reg.1056(Final)

15 DE Reg.1301(Prop.)
15 DE Reg.1063(Final)
15 DE Reg. 102 (Final)

15 DE Reg. 508 (Prop.)
15 DE Reg. 1308(Prop.)

15 DE Reg. 906 (Final)

15 DE Reg. 322 (Prop.)
15 DE Reg. 687 (Final)
15 DE Reg. 55 (Prop.)
15 DE Reg. 550 (Final)

15 DE Reg. 795 (Prop.)
15 DE Reg.1192(Final)

15 DE Reg. 56 (Prop.)
15 DE Reg. 551 (Final)

15 DE Reg. 106 (Final)

15 DE Reg. 910 (Final)

15 DE Reg. 920 (Final)

15 DE Reg. 799 (Prop.)

15 DE Reg.1367(Final)
15 DE Reg. 925 (Final)

15 DE Reg. 225 (Final)
15 DE Reg.1071 (Final)
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Symbol Key

Arial type indicates the text existing prior to the regulation being promulgated. Underlined text indicates new
text. Language which is strieken through indicates text being deleted.

Proposed Regulations

Under 29 Del.C. §10115 whenever an agency proposes to formulate, adopt, amend or repeal a regulation, it
shall file notice and full text of such proposals, together with copies of the existing regulation being adopted,
amended or repealed, with the Registrar for publication in the Register of Regulations pursuant to §1134 of this
titte. The notice shall describe the nature of the proceedings including a brief synopsis of the subject, substance,
issues, possible terms of the agency action, a reference to the legal authority of the agency to act, and reference to
any other regulations that may be impacted or affected by the proposal, and shall state the manner in which
persons may present their views; if in writing, of the place to which and the final date by which such views may be
submitted; or if at a public hearing, the date, time and place of the hearing. If a public hearing is to be held, such
public hearing shall not be scheduled less than 20 days following publication of notice of the proposal in the
Register of Regulations. If a public hearing will be held on the proposal, notice of the time, date, place and a
summary of the nature of the proposal shall also be published in at least 2 Delaware newspapers of general
circulation. The notice shall also be mailed to all persons who have made timely written requests of the agency for
advance notice of its regulation-making proceedings.

DEPARTMENT OF EDUCATION
OFFICE OF THE SECRETARY
Statutory Authority: 14 Delaware Code, Section 122(d) (14 Del.C. §122(d))
14 DE Admin. Code 750

Education Impact Analysis Pursuant To 14 Del.C. Section 122(d)

750 Support Personnel Salary Supplements for Additional Training

A. Type of Regulatory Action Required
Amendment to Existing Regulation

B. Synopsis of Subject Matter of the Regulation

The Secretary of Education intends to amend 14 DE Admin. Code 750 Support Personnel Salary
Supplements for Additional Training to reflect the current administrative professional organizations and
examinations. This regulation was reviewed as part of the five year review cycle. The Department worked with
district staff as well as the Delaware State Education Association (DSEA) on the proposed changes. The salary
supplements are identified in Delaware law.

Persons wishing to present their views regarding this matter may do so in writing by the close of business on or
before May 4, 2012 to Susan Haberstroh, Education Associate, Regulation Review, Department of Education, at
401 Federal Street, Suite 2, Dover, Delaware 19901. A copy of this regulation is available from the above address
or may be viewed at the Department of Education business office.

C. Impact Criteria

1. Will the amended regulation help improve student achievement as measured against state achievement
standards? The regulation is related to support personnel salary supplements and does not directly impact student
achievement.

DELAWARE REGISTER OF REGULATIONS, VOL. 15, ISSUE 10, SUNDAY, APRIL 1, 2012



http://www.doe.k12.de.us/

1402 PROPOSED REGULATIONS

2. Will the amended regulation help ensure that all students receive an equitable education? The regulation is
related to support personnel salary supplements and does not directly students’ receiving an equitable education.

3. Will the amended regulation help to ensure that all students’ health and safety are adequately protected?
The regulation is related to support personnel salary supplements and does not directly students’ health and safety.

4. Will the amended regulation help to ensure that all students’ legal rights are respected? The regulation is
related to support personnel salary supplements and does not directly students’ legal rights.

5. Will the amended regulation preserve the necessary authority and flexibility of decision making at the local
board and school level? The amended regulation does not change the authority or flexibility at the local board and
school level.

6. Will the amended regulation place unnecessary reporting or administrative requirements or mandates
upon decision makers at the local board and school levels? The amended regulation does not place unnecessary
reporting or administrative requirements. The process employed by the schools does not change.

7. Will the decision making authority and accountability for addressing the subject to be regulated be placed
in the same entity? The decision making and accountability remains as prior to the amendments.

8. Will the amended regulation be consistent with and not an impediment to the implementation of other state
educational policies, in particular to state educational policies addressing achievement in the core academic
subjects of mathematics, science, language arts and social studies? The regulation is related to support personnel
salary supplements and does not directly affect the achievement of students.

9. s there a less burdensome method for addressing the purpose of the regulation? There is not a less
burdensome method for addressing the purpose of the regulation. The Department reviewed the process with the
stakeholders and was cognizant of ensuring no unnecessary steps were needed by local staff or Department staff.

10. What is the cost to the State and to the local school boards of compliance with the regulation? There are
no additional costs to the State or local boards for compliance as a result of the amendments.

750 Support Personnel Salary Supplements for Additional Training

1.0 Definitions:

"Certificate” means a document issued by the Department of Education that verifies completion of the
additional training required for a Level |, Level Il or Bachelor's degree status for support personnel.

"Department™ means the Delaware Department of Education.
"Secretary"” means the Secretary of the Delaware Department of Education.

"Support Pers onnel” means an administrative secretary, financial secretary, senior secretary,
secretary or clerk employed by a school district, charter school or by the Department of Education.

2.0 Supplements for Additional Training
An administrative secretary, financial secretary, senior secretary, secretary or clerk shall receive as
salary the amount that the employee qualifies for under 14 Del.C. §1308 plus an annual amount for
additional training as defined in 14 Del.C. §1309(b). The following shall be the requirements for the
salary supplements defined in 14 Del.C. §1309(b):
2.1 Professional Secretary Certificate, Level | Salary Supplement Qualifications
2.1.1  Hold a high school diploma or certificate of equivalency; and
2111 Complete sixty (60) semester hours of course work from a regionally accredited post
secondary institution in professional office training, accounting or other related areas; or

21.1.2 Pass all-sixparis-of the ExaminationforCerltied-Professional-Secretariesadministered-by
the—Professional—Seeretaries—international {(RSH Certified Administrative Professional

(CAP) examination administered by the International Association of Administrative
Professionals (IAAP); or

2.1.1.3 Pass the National Association of Educational Office Professionals, Professional Standards
Program (PSP), Certificate Level, Option 41 or Option 1l BASIC or above.

2.2 Certified Secretary Certificate, Level Il Salary Supplement Qualifications
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2.2.1 Hold a high school diploma or certificate of equivalency; and

2211

2212

2213

2214

Complete an associate degree in business, professional office training or, accounting from
a regionally accredited post secondary institution; and have a minimum of five years
successful experlence as an offlce professmnal or

Pass a

the—FlFeﬁessm%aJ—SeeFetaﬁes—IH%ema%man—(-PSJ-)- the Certlfled Adm|n|strat|ve Professmnal

(CAP) examination administered by the International Association of Administrative
Professionals (IAAP); complete twelve (12) semester hours of course work from a

regionally accredited post secondary institution in professional office training, accounting
or other related area; and have a minimum of five years successful experience as an
office professional; or

prefess'fenal- Pass the Natlonal Assomahon of Educatlonal Office Professwnals
Professional Standards Program (PSP). Certificate Level. Option |; complete twelve (12)
semester hours of course work from a regionally accredited post secondary institution in
professional office training. accounting or other related area; and have a minimum of five
years successful experience as an office professional; or

Pass the National Association of Educational Office Professionals, Professional Standards

Program (PSP), Certificate Level, Option |l which includes the completion of at least
twelve (12) semester hours of course work from a regionally accredited post secondary
institution in professional office training, accounting or other related area; and have a
minimum of five years successful experience as an office professional;

2.3 Bachelor's Degree Certificate, Level lll Salary Supplement Qualifications
2.3.1  Anindividual shall hold a Bachelor's degree from a regionally accredited College.

3.0 Requirements for a Certificate

The Department shall issue Certificates to Support Personnel in local school districts, charter schools
and in the Department of Education who have met the requirements for additional training in 2.1, 2.2 or

2.3.

4.0 Application Procedures

4.1 Applicants for a Certificate for additional training shall submit to the Department the appropriate
evidence required to meet the requirements for the type of Certificate requested in 2.1, 2.2 and 2.3 as
described in 4.1.1 through 4.1.3.

4.1.1 Official transcripts forwarded directly from the issuing institution or by the applicant in an
unopened, unaltered envelope.

4.1.2 Evidence of passing scores on the Examination—for—GCertified—Professional—Seeretaries
administered—by—the—Professional—Seceretaries—nternational{RSH Certified Administrative

Professional (CAP) examination as administered by the International Association of Administrative

Professionals (IAAP) or passing scores on the Associate Professional Certificate from the

Professional Standards Program (PSP), Options 4+-e+2 | or ll, as administered by the National
Association of Educational Office Professionals.

4.1.3 Documentation of years of experience if appropriate.
4.1.4 Reapplication is not required unless an applicant intends to apply for a different level of

certification under 2.0.
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5.0 Denial of Certificate

51 An applicant may be denied a Certificate for an additional training supplement upon a finding that the
applicant has failed to meet the requirements set forth herein or is found to have made a materially
false or misleading statement on his or her application or supporting materials.

542 The Secretary shall give written notice to the applicant of the denial and the reasons therefore. The
notice of denial shall be sent by certified mail and shall give notice that a full and fair hearing may be
requested before the Secretary or his or her designee within 10 days of the receipt of the notice of
denial. The Secretary's decision shall be final.

10 DE Reg. 1143 (01/01/07)

OFFICE OF THE SECRETARY
Statutory Authority: 14 Delaware Code, Section 122(d) (14 Del.C. §122(d))
14 DE Admin. Code 1001

Education Impact Analysis Pursuant To 14 Del.C. Section 122(d)

1001 Participation in Extra Curricular Activities

A. Type of Regulatory Action Required
Reauthorization of Existing Regulation

B. Synopsis of Subject Matter of the Regulation

The Secretary of Education intends to amend 14 DE Admin. Code 1001 Participation in Extra Curricular
Activities. The regulation was reviewed as part of the five year review cycle. It was determined no amendments
were needed.

Persons wishing to present their views regarding this matter may do so in writing by the close of business on or
before May 4, 2012 to Susan Haberstroh, Education Associate, Regulation Review, Department of Education, at
401 Federal Street, Suite 2, Dover, Delaware 19901. A copy of this regulation is available from the above address
or may be viewed at the Department of Education business office.

C. Impact Criteria

1. Will the amended regulation help improve student achievement as measured against state achievement
standards? The regulation is related to district and charter school academic eligibility criteria for participation in
extra curricular activities and there are no proposed changes.

2. Will the amended regulation help ensure that all students receive an equitable education? The regulation is
related to district and charter school academic eligibility criteria for participation in extra curricular activities and is in
place to help ensure all students receive an equitable education as it related to extra curricular activities.

3. Will the amended regulation help to ensure that all students’ health and safety are adequately protected?
The regulation is related to district and charter school academic eligibility criteria for participation in extra curricular
activities and not specifically related to students’ health and safety.

4. Will the amended regulation help to ensure that all students’ legal rights are respected? The regulation is
related to district and charter school academic eligibility criteria for participation in extra curricular activities and is in
place to help ensure all students’ legal rights are respected.

5. Will the amended regulation preserve the necessary authority and flexibility of decision making at the local
board and school level? There are no proposed changes to the regulation.

6. Will the amended regulation place unnecessary reporting or administrative requirements or mandates
upon decision makers at the local board and school levels? There are no proposed changes to the regulation.
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7. Will the decision making authority and accountability for addressing the subject to be regulated be placed
in the same entity? There are no proposed changes to the regulation.

8. Will the amended regulation be consistent with and not an impediment to the implementation of other state
educational policies, in particular to state educational policies addressing achievement in the core academic
subjects of mathematics, science, language arts and social studies? The regulation continues to be consistent with
other state educational policies.

9. Isthere aless burdensome method for addressing the purpose of the regulation? There are no changes to
the regulation and there is not a less burdensome method for addressing this issue.

10. What is the cost to the State and to the local school boards of compliance with the regulation? There are
no additional costs to the local school boards for compliance as there are no changes to the regulation.

1001 Participation in Extra Curricular Activities

1.0 Academic Eligibility Criteria

Local school districts and charter schools shall establish their own academic eligibility criteria for
participation in all extra curricular activities except for interscholastic athletics. The academic eligibility
criteria for interscholastic athletics is established in 14 DE Admin. Code 1009.2.6 DIAA Senior High
School Interscholastic Athletics, and in 14 DE Admin. Code 1008.2.6 DIAA Junior High and Middle
School Interscholastic Athletics.
Comment: In establishing and implementing academic eligibility criteria applicable to students with
disabilities, districts are reminded that some flexibility may be contemplated by Federal guidelines.
See 34 CFR Sec. 104 .4.

1 DE Reg. 173 (8/1/97)

6 DE Reg. 279 (9/1/02)

10 DE Reg. 1433 (03/01/07)

DEPARTMENT OF HEALTH AND SOCIAL SERVICES
DivISION OF LONG TERM CARE RESIDENTS PROTECTION
Statutory Authority: 31 Delaware Code, Section 1124; 29 Delaware Code Section 7971(d)(1))
(31 Del.C. §1124; 29 Del.C. §7971(d)(1))

PUBLIC NOTICE

The Division of Long Term Care Residents Protection (DLTCRP) is proposing the implementation of Regulation
3102, Long Term Care Discharge and Impartial Hearing Regulations.

Any person who wishes to make written suggestions, compilations of data, testimony, briefs or other written
materials concerning the proposed new regulations must submit same to Susan Del Pesco, Director, Division of
Long Term Care Residents Protection, 3 Mill Road, Suite 308, Wilmington, DE 19806 by Tuesday May, 1, 2012.

The action concerning the determination of whether to adopt the proposed regulation will be based upon the
results of Department and Division staff analysis and the consideration of the comments and written materials filed
by other interested persons.

SUMMARY OF PROPOSED CHANGES

Background

DLTCRP has a statutory obligation to implement regulations governing impartial hearings on discharge
matters, 16 Del.C. §1121(18).
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Summary of Proposal

This regulatory proposal implements regulations on the governance of impartial hearings on contested
discharges from long term care facilities.

Statutory Authority
16 Del.C. §1124, “Staff training; issuance of regulations.”
29 Del.C. §7971(d)(1), “Division of Long Term Care Residents Protection.”

1.0

11

3.0

3.1

3102 Long Term Care Discharge and Impartial Hearing Procedures

Appeals to challenge a discharge from a licensed facility
Impartial Hearings of appeals by patients or residents to challenge a discharge from a licensed facility

shall be governed by these regulations.

1.1.1

A patient or resident may appeal by sending a notice of appeal in writing to the Division with a copy

to the facility. The notice of appeal may be filed by the patient or resident, his/her guardian or
power of attorney (POA). The notice must be postmarked no later than 10 days before the
effective date of discharge provided in the facility notice. The notice must also include the name of
any person who will be representing the patient or resident at the hearing.

Within 5 days of the receipt of a notice of appeal the Division shall notify the facility that an appeal

has been filed and that the patient or resident is not to be discharged during the time the appeal is
underway.

1.1.3 The Division shall schedule the impartial hearing and notify all parties in writing. The impartial
hearing officer shall conduct the hearing and issue a decision 30 days from the end of the actual
impartial hearing.

1.1.4 The hearing shall be conducted by an impartial hearing officer assigned by the Division. Once

assigned the hearing officer shall be responsible for;

1.1.4.1 Requests for postponement;

1.1.4.2 Requests for documents and the exchange of evidentiary material;

1.1.4.3 Rulings on pre-hearing matters brought forth by either party.

1.1.5

The hearing shall be conducted on a date, time and location that shall mutually agreed upon by the

1.1.6

parties.
The hearing shall be conducted in an orderly manner

Definitions
“‘Date of Disch arge” means the date of proposed discharge cited on the discharge notice by the
facility.
‘Discharge” means the movement of a patient or resident to a bed in a separately licensed facility.

“‘Division” means the Division of Long Term Care Residents Protection of the Delaware Department of
Health and Social Services.

“Party” means each person or agency named or joined in an agency proceeding as a party, or properly

seeking and entitled as of right to be admitted as a party to the agency proceeding.

Notice of Discharge
When a facility intends to discharge a patient or resident the patient or resident shall receive at least 30

days notice of the proposed action. A copy of the notice is to be mailed or e-mailed to the Division and

to the State Long Term Care Ombudsperson (16 Del.C. §1134). The notice shall include;

3.1.1

The reason for the discharge;

3.1.2

The effective date of the discharge;
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3.1.3 The location to which the patient or resident is to be discharged:

3.1.4 A statement that the patient or resident has the right to appeal the action;

3.1.5 The name and address of the Division to which the appeal must be filed:

3.1.6 The name and address of the State Long Term Care Ombudsperson;

3.1.7 A discharge plan that contains how the patient or resident’s physical and mental conditions will be
managed following discharge;

3.1.8 If the facility is for patients or residents with developmental disabilities, the mailing address and of
the agency responsible for the protection and advocacy of individuals with developmental
established under Part C of the Developmentally Disabilities Assistance and Bill of Rights Act;

3.1.9 If the facility is for patients or residents who are mentally ill, the mailing address and telephone

number of the agency responsible for the protection and advocacy of persons with mental illness
established under the Protection and Advocacy for Individual with Mental lliness Act.

Opportunities of Parties
Each party shall have the opportunity for the following:

To examine all documents submitted prior to the hearing;

4.1.2 To present the case by him/herself or with /the aid of an attorney or representative:

4.1.3 To introduce and question witnesses;

4.1.4 To submit evidence;

4.1.5 To advance arguments w/o interference;

4.1.6 To question or refute testimony or evidence;

4.1.7 To be provided with interpreters or mechanical devices to overcome language or communication
challenges:

4.1.8 To withdraw the hearing request at any time.

Manner of Proceedings

The facility shall present first, the patient or resident second;

Each party shall be given the opportunity for rebuttal;

Each party shall have the opportunity to make closing remarks without rebuttal;

Electronic audio recordings shall be made of the hearings. Written transcriptions of the recordings

shall be produced at the expense of the requesting party.

Role of Hearing Officer

Runs the hearing;

Make all rulings on the admissibility of evidence;

May question witnesses:;

Limit unduly lengthy remarks;

Direct parties to produce evidence;

Make judgments on the relevance, reliability, and competence of evidence introduced;

May seek an outside medical evaluation

The decision of the hearing officer is the final ruling by the Department.

Standard of Proof
The facility shall have the burden of proof by a preponderance of evidence.

Confidentiality of Proceedings and decision

Dissemination of hearing officer decisions and information presented at the hearing shall be limited as

follows:
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8.1.1 The parties involved in the hearing, including the hearing officer and staff:

8.1.2 The Long Term Care Ombudsman

8.1.3 The Medicaid Fraud Control Unit of the Department of Justice.

8.1.4 Rights protection agencies otherwise entitled under applicable federal or state law

9.0 Appeal of decision
The decision of the hearing officer may be appealed on the record to Superior Court. Appeals of
hearing officer decisions are governed by the Administrative Procedures Act, Title 29, Chapter 101.

DiviSION OF MEDICAID AND MEDICAL ASSISTANCE
Statutory Authority: 31 Delaware Code, Section 512 (31 Del.C. §512)

PUBLIC NOTICE

Diamond State Health Plan Plus
Various Related Policies in the Division of Social Services Manual

In compliance with the State's Administrative Procedures Act (APA - Title 29, Chapter 101 of the Delaware
Code) and under the authority of Title 31 of the Delaware Code, Chapter 5, Section 512, Delaware Health and
Social Services (DHSS) / Division of Medicaid and Medical Assistance (DMMA) intends to amends policies in the
Division of Social Services Manual (DSSM) related to the implementation of Diamond State Health Plan Plus.

Any person who wishes to make written suggestions, compilations of data, testimony, briefs or other written
materials concerning the proposed new regulations must submit same to Sharon L. Summers, Planning & Policy
Development Unit, Division of Medicaid and Medical Assistance, 1901 North DuPont Highway, P.O. Box 906, New
Castle, Delaware 19720-0906 or by fax to 302-255-4425 by April 30, 2012.

The action concerning the determination of whether to adopt the proposed regulation will be based upon the

results of Department and Division staff analysis and the consideration of the comments and written materials filed
by other interested persons.

SUMMARY OF PROPOSAL

The proposal described below amends policies in the Division of Social Services Manual (DSSM) related to the
implementation of Diamond State Health Plan Plus.

Statutory Authority

+ 42 U.S.C. §1315, Demonstration projects
» Social Security Act §1115, Demonstration projects

Background

Section 1115 of the Social Security Act provides the Secretary of Health and Human Services broad authority
to authorize experimental, pilot, or demonstration projects likely to assist in promoting the objectives of the
Medicaid statute. Flexibility under Section 1115 is sufficiently broad to allow states to test substantially new ideas of
policy merit. These projects are intended to demonstrate and evaluate a policy or approach has not been
demonstrated on a widespread basis. Some states expand eligibility to individuals not otherwise eligible under the
Medicaid program, provide services that are not typically covered, or use innovative service delivery systems.

Under a waiver authority of Section 1115(a) of the Social Security Act, the Diamond State Health Plan (DSHP)
implemented a mandatory Medicaid managed care demonstration program statewide on January 1, 1996. Using
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savings achieved under managed care, Delaware expanded Medicaid health coverage to additional low-income
adults in the State with incomes less than 100% of the Federal Poverty Level (FPL).

Effective April 1, 2012, the Division of Medicaid and Medical Assistance (DMMA) implements its 1115
Demonstration Waiver to integrate primary, acute and long-term care (LTC) services for the elderly and persons
with physical disabilities into the Diamond State Health Plan (DSHP) statewide program under the name “Diamond
State Health Plan Plus.”

Summary of Proposal

DMMA is leveraging the existing DSHP 1115 demonstration waiver by expanding it to include full-benefit dual
eligibles, individuals receiving institutional LTC (excluding the developmentally disabled population), and
individuals enrolled in DMMA'’s Elderly and Disabled and AIDS section 1915(c) waivers.

The purpose of this regulatory action is to inform the public of policy revisions and additions to the Division of
Social Services Manual (DSSM) to reflect the expansion of the Managed Care program to include full-benefit dual
eligibles and Long Term Care Medicaid.

The proposed changes affect the following policy sections:

DSSM 14920 Enroliment in Managed Care

DSSM 14920.1, Retroactive Coverage Limitations

DSSM 17913, Premium Requirements

DSSM 20100, Long Term Care Introduction

ADDED:

DSSM 20110, Managed Care Enrollment Requirements
DSSM 25110, Managed Care Enroliment Requirements

Fiscal Impact Statement
The proposed regulation imposes no increase in cost on the General Fund.

DMMA PROPOSED REGULATION #12-09
REVISIONS:

14900 Enrollment In Managed Care

On May 17, 1995, Delaware received approval from the Centers for Medicare and Medicaid Services (CMS)
for a Section 1115 Demonstration Waiver that is known as the Diamond State Health Plan. The basic idea behind
this initiative is to use managed care principles and a strong quality assurance program to revamp the way health
care is delivered to Delaware's most vulnerable populations. The Diamond State Health Plan is designed to
provide a basic set of health care benefits to current Medicaid beneficiaries as well as uninsured individuals in
Delaware who have income at or below 100% of the Federal Poverty Level (FPL). The demonstration waiver will
mainstream certain Medicaid recipients into managed care to increase and improve access to medical services
while improving cost effectiveness and slowing the rate of growth in health care costs.

Program Expansions

Effective July 1, 2002, a Medicaid-enly State operated managed care organization, Diamond State Partners, is
was implemented. Eligible individuals may enroll in either the Diamond State Health Plan or Diamond State
Partners.

Effective April 1, 2012, the Diamond State Health Plan is expanded to include Long Term Care Medicaid and
other full-benefit dual eligibles. This Long Term Care Managed Care Program is called Diamond State Health Plan
Plus. Long Term Care Medicaid recipients and other full-benefit dual eligibles must enroll in Diamond State Health
Plan Plus.
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Managed Care Eligibility

The majority of the Medicaid population receiving rer-irstitational Medicaid services will be enrolled into the
Diamond State Health Plan, Diamond State Health Plan Plus, or Diamond State Partners. The following individuals
cannot enroll in Diamond State Health Plan, Diamond State Health Plan Plus, or Diamond State Partners:

a. Individuals entitled to or eligible te-enreltn for a Medicare Savings Program (QMB, SLMB);

b. Individuals residing in an nursing—facility—or intermediate care facility for the mentally—retarded
developmentally disabled (ICF/MR);

Individuals covered under the heme-and-community-based-waivers Developmentally Disabled waiver
program;
Individuals that choose to participate in the Program of All-inclusive Care for the Elderly (PACE);

d
&-e. nen Non lawful and non qualified non citizens (aliens);

N b have Milian: Haalis I oo Ear Aatis Rt Riliton e
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Individuals eligible under the Breast and Cervical Cancer Treatment Group;
Presumptively eligible pregnant women;

Individuals eligible-underMedicaid-for-Werkers-with-Disabilities in need of only the 30-Day Acute Care

Hospital program.

(Break in Continuity of Sections)

14920 Retroactive Coverage
The agency must make eligibility for Medicaid effective no later than the third month before the month of
application if the individual:

* received Medicaid services, at any time during that period, of a type covered under the plan; and

» would have been eligible for Medicaid at the time he received the services if he had applied (or some-
one had applied for him, regardless of whether the individual is alive when application for Medicaid is
made).

Effective April 1, 2012, those that may be found eligible for retroactive Medicaid coverage include:
Individuals entitled to or eligible for a Medicare Savings Program (excluding QMB):
Individuals residing in a nursing facility;

Individuals residing in an intermediate care facility for the developmentally disabled (ICF/MR):
Individuals in need of only the 30-day Acute Care Hospital Program;

Women eligible under the Breast and Cervical Cancer Treatment Group;

Individuals eligible under the Medicaid for Worker’s with Disabilities Group.

e je o o

14920.1 Retroactive Coverage Limitations

Effective January 1, 1996, retroactive Medicaid coverage is NOT available to any individual who, in the month
of application, is eligible for enrollment under the Diamond State Health Plan or Diamond State Partners.

Effective April 1, 2012, retroactive Medicaid coverage is not available to most individuals who, in the month of

application, are eligible for enrollment under the Diamond State Health Plan Plus.
See DSSM 14920 for eligibility groups that may be found eligible for retroactive Medicaid coverage.
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(Break in Continuity of Sections)

17913 Premium Requirements

Individuals with countable income over 100% FPL are required to pay a monthly premium to receive coverage.
Countable income is the same amount that is used to determine eligibility.

When a husband and wife are both MWD eligible, a monthly premium is assessed on each spouse.
The monthly premium will be based on a sliding scale as follows:

Percentage of FPL | Monthly Premium
101-125% $25

126-150% $35

151-175% $45

176-200% $60

201-225% $75

226-250% $90

251-275% $105

Exception to sliding scale: An individual or couple whose adjusted gross annual income (as determined under
the IRS statute) exceeds $90,008 must pay the highest premium amount listed on the sliding scale. This adjusted
gross annual income amount will increase each year by the COLA.

A premium is assessed the month an individual is added for coverage including any months of retroactive
eligibility. Eligibility for a month is contingent upon the payment of the premium.

Payments that are less than one month’s premium will not be accepted.

A monthly premium notice for ongoing coverage will be sent to the |nd|V|duaI The prem|um is due by the 15th
of the month for the next month’s coverage. W ; ,

Coverage will be cancelled when the individual is in arrears for two premium payments. The coverage will end

the last day of the month when the second payment is due. If one premium payment is received by the last day of
the cancellation month, coverage will be reinstated.

Coverage continues pending a fair hearing decision if the fair hearing request is filed within the timely notice
period, even if the individual is not paying premiums that are due.

17914 Managed Care Enrollment Requirements

Individuals who are found eligible must enroll with a managed care organization. The Health Benefits Manager
(enroliment broker) will be responsible for the enrollment process.

(Break in Continuity of Sections)

20100 Long Term Care Introduction
Fhere-are-three-majorpregrams Programs under Long Term Care (LTC) Medicaid include:

+ Diamond State Health Plan Plus
* Nursing Facility Program
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¢« Long Term Care Community Services
Program of All-inclusive Care for the Elderly (PACE)
Developmentally Disabled Waiver
Long Term Acute Care Program
Common to all three long term care programs is the reed requirement to be medically and financially eligible.

20110 Managed Care Enrollment Requirements

Individuals who are found eligible must enroll with a managed care organization. The Health Benefits Manager
(enrollment broker) will be responsible for the enrollment process.

(Break in Continuity of Sections)

25110 Managed Care Enrollment Requirements
Individuals who are found eligible must enroll with a managed care organization. The Health Benefits Manager
(enrollment broker) will be responsible for the enrollment process.

DiviSION OF MEDICAID AND MEDICAL ASSISTANCE
Statutory Authority: 31 Delaware Code, Section 512 (31 Del.C. §512)

PUBLIC NOTICE
Title XIX Medicaid State Plan, Estate Recovery and Managed Care

In compliance with the State's Administrative Procedures Act (APA - Title 29, Chapter 101 of the Delaware
Code) and under the authority of Title 31 of the Delaware Code, Chapter 5, Section 512, Delaware Health and
Social Services (DHSS) / Division of Medicaid and Medical Assistance (DMMA) is proposing to amend the Title XIX
Delaware Medicaid State Plan regarding Estate Recovery and Managed Care. This regulatory action identifies
capitation payments to managed care organizations as an additional Delaware Medicaid expenditure to be
included in estate recovery.

Any person who wishes to make written suggestions, compilations of data, testimony, briefs or other written
materials concerning the proposed new regulations must submit same to Sharon L. Summers, Planning & Policy
Development Unit, Division of Medicaid and Medical Assistance, 1901 North DuPont Highway, P.O. Box 906, New
Castle, Delaware 19720-0906 or by fax to 302-255-4425 by April 30, 2012.

The action concerning the determination of whether to adopt the proposed regulation will be based upon the

results of Department and Division staff analysis and the consideration of the comments and written materials filed
by other interested persons.

SUMMARY OF PROPOSAL

The proposed provides notice to the public that the Division of Medicaid and Medical Assistance (DMMA)
intends to amend the Title XIX Medicaid State Plan regarding Estate Recovery and Managed Care. This regulatory
action identifies capitation payments to managed care organizations as an additional Delaware Medicaid
expenditure to be included in estate recovery.

Statutory Authority

» Section 1917 of the Social Security Act, Liens, Adjustments and Recoveries, and Transfers of Assets;
+ 42 CFR §433.36, Liens and Recoveries;
+ State Medicaid Manual, Section 3810, Medicaid Estate Recoveries; and,
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+ Title 25, Delaware Code, Chapter 50, Liens and Estate Recoveries.

Background

Under the estate recoveries provisions in the Omnibus Budget Reconciliation Act (OBRA) of 1993 and
§1917(b) of the Social Security Act, states must recover certain Medicaid benefits correctly on behalf of an
individual. Beneficiaries are notified of the Medicaid estate recovery program during their initial application for
Medicaid eligibility and annual redetermination process. Federal law provides protections to ensure adequate
notice to clients, prevention of undue hardship, and cost effectiveness under a state's recovery program.

For individuals age 55 or older, States are required to seek recovery of payments from the individual's estate
for nursing facility services, home and community-based services, and related hospital and prescription drug
services. States have the option of recovering payments for all other Medicaid services provided to these
individuals. States are also required to establish procedures, under standards specified by the HHS Secretary for
waiving estate recovery when recovery would cause an undue hardship.

State Medicaid Manual

Section 3810(A)(6) of the State Medicaid Manual states that when a Medicaid beneficiary, permanently
institutionalized, or age 55 or older, is enrolled (either voluntarily or mandatorily) in a managed care organization
and services are provided by the managed care organization that are included under the State's plan for estate
recovery, the Medicaid agency must seek adjustment or recovery from the individual's estate for the premium
payments in its claim against the estate. When the beneficiary enrolls in the managed care organization, the
Medicaid agency must provide a separate notice to the beneficiary that explains that the premium payments made
to the managed care organization are included either in whole or in part in the claim against the estate.

Summary of Proposal

Delaware Medicaid is moving its Long Term Care program under a Managed Care Organization. Estate
Recovery will be required to recover monthly Long Term Care capitated payments made to the Managed Care
Organizations as opposed to monthly Nursing Home rates set per facility.

As such, the proposed amendment updates current regulations regarding Medicaid estate recovery carried out
by the Division of Medicaid and Medical Assistance (DMMA). The Medicaid State plan will be amended at
Attachment 4.17-A, Page 4, Liens and Adjustments or Recoveries to require that the amount subject to recovery
shall include a capitation payment made by the Delaware Medical Assistance Program to a managed care
organization on behalf of the deceased recipient. This regulatory action is based upon language provided by the
federal Medicaid agency, the Centers for Medicare and Medicaid Services (CMS), in its guidance document
publication titled "State Medicaid Manual."

When a Medicaid beneficiary is enrolled in a managed care organization and services are provided by the
managed care organization that are included under the Medicaid State Plan, the State shall seek adjustment or
recovery from the individual's estate for the capitation payments in the State's claim against the estate. When the
individual enrolls in the managed care organization, the State shall provide a separate notice to the individual that
explains that the capitation payments made to the managed care organization are included in whole in the claim
against the estate. The State shall recover from the individual's estate the total capitation rate for the period the
individual was enrolled in the managed care organization.

The provisions of this state plan amendment are subject to approval by CMS.

Fiscal Impact Statement
The proposed plan amendment imposes no increase in cost on the General Fund.

DMMA PROPOSED REGULATION #12-11
REVISION:

Revision: HCFA-PM-95-3 (MB) ATTACHMENT 4.17-A
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MAY 1995 PAGE 4

STATE PLAN UNDER TITLE XIX OF THE SOCIAL SECURITY ACT
State/Territory: DELAWARE
Liens and Adjustments or Recoveries Continued

7. The State uses the following collection procedures (include specific elements contained in the advance
action notice requirement, the method for applying for a waiver, hearing and appeals procedures, and time frames
involved):

Fhe Delaware Health and Social Services (DHSS) notifies the client in advance by distributing a pamphlet to
the client, guardian, and/or responsible party, outlining estate recovery procedures, at the time of application to all
applicants for long-term care services.

All persons receiving or applying for Long Term Care Medicaid Services are advised in writing about the estate
recovery policy of DHSS at the time of application and redetermination, via the ERL1.DOC form titled, "Recovery
and Lien Policy". This form outlines the following:

+ Explanation of estate recovery, including citations of the federal and state authority;

* Defines long-term care;

» Describes the circumstances under which DHSS will file a claim;

» Describes the circumstances under which DHSS will file a lien;

+ Defines what a lien is explains that the lien will not lead to loss of ownership;

» Describes what constitutes undue hardship. Exclusion and hardship waiver conditions are listed on page 2

of this form titled, "Request for Exclusion or Hardship Waiver";

+ Specifies which Medicaid payments DHSS will seek to recover; and,

* Notifies the applicant, guardian, and/or responsible party of appeal procedures, specifically stating, "If you
are dissatisfied with any decision made by the Division of Medicaid and Medical Assistance (DMMA), you
have the right to request an appeal of the decision by requesting a fair hearing. You must submit a written
request to the local DHSS office within 90 days of the action".

DHSS exempts from estate recovery all Medicare Savings Program cost sharing benefits with dates of service
on or after January 1, 2010 for qualified dual eligibles age 55 and over, but otherwise DHSS shall seek estate
recovery after the client's death of the maximum recoverable amount to be defined as the total of funds disbursed
or incurred by DHSS (including Federal matching dollars) during the time an individual, age 55 and over, receives
long-term care services paid for by DHSS including the total capitation rate for the period the beneficiary was
enrolled in the managed care organization (MCO).

Collections efforts will include written notification to the executor, guardian, and/or responsible party of the
client's long-term care balance owed via a claim summary report. If a lien was placed on the client's property upon
entry to the long-term care institution, DHSS will place a recovery claim against the proceeds from the sale of the
property. DHSS will also pursue obtaining any residual funds remaining in a trust to offset any balance owed
DHSS. Upon request, DHSS will work with heirs of the estate who voluntarily wish to satisfy the recovery claim on
a case-by-case basis offering mutually agreed upon payment schedules if necessary. Additionally, when the
maximum recoverable amount cannot be collected DHSS may agree to accept partial recoveries.

DiviSION OF MEDICAID AND MEDICAL ASSISTANCE
Statutory Authority: 31 Delaware Code, Section 512 (31 Del.C. §512)
16 DE Admin. Code 20700
PUBLIC NOTICE

Home and Community-Based Services Waivers
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In compliance with the State's Administrative Procedures Act (APA - Title 29, Chapter 101 of the Delaware
Code) and under the authority of Title 31 of the Delaware Code, Chapter 5, Section 512, Delaware Health and
Social Services (DHSS) / Division of Medicaid and Medical Assistance (DMMA) intends to amends policies in the
Division of Social Services Manual (DSSM) regarding Home and Community-Based Services Waivers.

Any person who wishes to make written suggestions, compilations of data, testimony, briefs or other written
materials concerning the proposed new regulations must submit same to Sharon L. Summers, Planning & Policy
Development Unit, Division of Medicaid and Medical Assistance, 1901 North DuPont Highway, P.O. Box 906, New
Castle, Delaware 19720-0906 or by fax to 302-255-4425 by April 30, 2012.

The action concerning the determination of whether to adopt the proposed regulation will be based upon the
results of Department and Division staff analysis and the consideration of the comments and written materials filed
by other interested persons.

SUMMARY OF PROPOSAL

The proposal described below amends policies in the Division of Social Services Manual (DSSM) regarding
Home and Community-Based Services Waivers.

Statutory Authority
42 U.S.C. §1315, Demonstration projects
»  Social Security Act §1115, Demonstration projects
42 CFR §435.217, Individuals receiving home and community-based services

Background

Section 1115 of the Social Security Act provides the Secretary of Health and Human Services broad authority
to authorize experimental, pilot, or demonstration projects likely to assist in promoting the objectives of the
Medicaid statute. Flexibility under Section 1115 is sufficiently broad to allow states to test substantially new ideas of
policy merit. These projects are intended to demonstrate and evaluate a policy or approach has not been
demonstrated on a widespread basis. Some states expand eligibility to individuals not otherwise eligible under the
Medicaid program, provide services that are not typically covered, or use innovative service delivery systems.

Under a waiver authority of Section 1115(a) of the Social Security Act, the Diamond State Health Plan (DSHP)
implemented a mandatory Medicaid managed care demonstration program statewide on January 1, 1996. Using
savings achieved under managed care, Delaware expanded Medicaid health coverage to additional low-income
adults in the State with incomes less than 100% of the Federal Poverty Level (FPL).

Effective April 1, 2012, the Division of Medicaid and Medical Assistance (DMMA) implements its 1115
Demonstration Waiver to integrate primary, acute and long-term care (LTC) services for the elderly and persons
with physical disabilities into the Diamond State Health Plan (DSHP) statewide program under the name “Diamond
State Health Plan Plus.”

Summary of Proposal

The proposed policy revisions in the Division of Social Services Manual (DSSM) identify the elimination of
some of the 1915(c) home and community-based services waivers and the incorporation of them into Long Term
Care Managed Care. In December 2010, three 1915(c) waivers: Elderly/Disabled Waiver, ABI Waiver, Assisted
Living Waiver; were consolidated into one Elderly and Disabled Waiver. These changes were never reflected in
policy.

As of April 1, 2012, the consolidated Elderly and Disabled Waiver, as well as the AIDS/HIV waiver will be
moved to an 1115 Waiver and incorporated into a Managed Care Program.

This regulatory action also proposes to increase the daily living needs allowance of those individuals residing
in the community. In supporting community based care, the daily living needs allowance for these individuals
increases to be equal to their total income, including income that is deposited into a Miller Trust.

The proposed changes affect the following policy sections:
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DSSM 20700, Home and Community-Based Services
DSSM 20700.1, Division of Mental Retardation

DSSM 20700.2, Home and Community-Based Waiver for the Elderly and Disabled
DSSM 20700.3, Home and Community-Based Waiver for Individuals with AIDS/HIV
DSSM 20700.4 through DSSM 20700.4.8, Assisted Living Waiver
DSSM 20700.5 through DSSM 20700.5.J, Acquired Brain Injury Medicaid Waiver Program
ADDED:
DSSM 20710, Long Term Care Community Services
DSSM 20720, Patient Pay Calculation
DSSM 20720.1, Daily Living Needs
DSSM 20720.4, Patient Pay Amount
DSSM 20740, Hospitalization
DSSM 20760, Redetermination.

Fiscal Impact Statement
The proposed regulation imposes no increase in cost on the General Fund.

DMMA PROPOSED REGULATION #12-10
REVISIONS:

20700 Home and Community Based Services
Federal Regulation - 42 CFR 435.217

1115 Social Security Act (42 U.S.C. 1315)

Effective April 1, 2012, all Home and Community Based Waiver programs, except for the Division of

Developmental Disabilities Services Waiver, are incorporated into Diamond State Health Plan Plus, a managed
care program. See section DSSM 14900 for additional information regarding this program.

20700.1 Division of Mental-Retardation-Waiver Developmental Disabilities Services Waiver

1. Only clients of the Division of Developmental Disabilities Services (DDDS) are eligible for this Waiver.

2. Individuals must be medically eligible.
Initial medical eligibility is determined by DDDS staff. The DDDS Intake Coordinator makes a
preliminary determination for each applicant for initial eligibility. Once an individual is placed in a
residential facility, the seeial DDDS Social Service Benefits Administrator sends all waiver requests to
the Medieaid Division of Medicaid & Medical Assistance Medical Review Team (MRT) for review.
Based on the information provided on the comprehensive Medical Report (MAP-25), Social Evaluation
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Form, Cost Projection Data Sheet and the levet Level of Care (LOC) form, the MRT will either concur
with the initial decision to approve or deny the applicant for an ICF/MR level of care.

The MRT signs off on all forms sent by the DDDS Social Service Benefits Administrator.
Individuals must be financially eligible.

If the client is not already Medicaid eligible as an SSI recipient, DDDS submits an application to the
appropriate Long Term Care Unit for financial eligibility determination. Eligibility determination is made
by using financial criteria applied to those institutionalized and receiving Medicaid.

| ¢

20700.2 Home and Communlty Based Walver for the EIderIy and Dlsabled

Effective April 1, 2012, this waiver program is incorporated into the Diamond State Health Plan Plus
and referred to as Long Term Care Community Services. See DSSM 20710.

20700.3 Home and Communlty Based Waiver for Ind|V|duaIs with AIDSIHIV

Effectlve April 1, 2012 this waiver program is incorporated into the Dlamond State Health Plan Plus
and referred to as Long Term Care Community Services. See DSSM 20710.

20700.4 Assisted Living Waiver

Effective April 1, 2012 this waiver program is incorporated into the D|amond State Health Plan Plus
and referred to as Long Term Care Community Services. See DSSM 20710.
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Sociatlemoti .
e g | activities. of daily living 4ADL)

20700.5 Acquired Brain Injury Medicaid Waiver Program

Effective April 1, 2012 this waiver program is incorporated into the Diamond State Health Plan Plus and
referred to as Long Term Care Community Services. See DSSM 20710.

DELAWARE REGISTER OF REGULATIONS, VOL. 15, ISSUE 10, SUNDAY, APRIL 1, 2012




1420 PROPOSED REGULATIONS

(Break in Continuity of Sections)

DELAWARE REGISTER OF REGULATIONS, VOL. 15, ISSUE 10, SUNDAY, APRIL 1, 2012




PROPOSED REGULATIONS 1421

20710 Long Term Care Community Services
1. Individuals must be medically eligible.

The Division of Medicaid & Medical Assistance (DMMA) Pre-Admission Screening (PAS) Unit
determines medical eligibility.

The applicant must be in need of nursing facility level of care as defined by DMMA.
See DSSM 20102 for additional information on Medical eligibility.

2. Individuals must be technically and financially eligible
The DMMA Long Term Care Financial Unit determines eligibility using criteria in DSSM 20103.
3. Individuals must choose a managed care organization once eligibility has been determined.

20720 Patient Pay Calculation

This policy applies to all individuals receiving Medicaid through the Division of Developmental Disabilities

Services (DDDS) Waiver and the Long Term Care Community Services Program.
1. The Medicaid recipient’s total income will be used in the post eligibility treatment of income.
This includes income that is counted for eligibility and income that is excluded for eligibility.
2. Allowable deductions are given based on an individual’'s circumstance.
Not all deductions will apply to all individuals.
3. Any amount of income remaining after allowable deductions is the patient pay amount.
This amount must be paid on a monthly basis as indicated below:
For DDDS Waiver recipients, the patient pay amount is paid to the Division of Developmental
Disabilities.
Individuals residing in an Assisted Living Facility will make their patient pay amount directly to the
Assisted Living Facility.

The following deductions from the Medicaid recipient’s total gross income should be taken in the following
order:

20720.1 Daily Living Needs

Individuals receiving Medicaid under the Division of Developmentally Disabled Services (DDDS) Waiver are

allowed a deduction equal to the current Adult Foster Care (AFC) rate. The AFC rate is based on the current SSI
income level plus $140.00.

Individuals receiving Medicaid under the Long Term Care Community Services program and are residing in an
Assisted Living Facility are given a deduction based on the Adult Foster Care rate less an amount payable for room
and board.

Individuals receiving Medicaid under the Long Term Care Community Services program are allowed an
amount equal to their total income including income that is placed in a Miller Trust.
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20760 Redetermination

A redetermination of eligibility must be performed annually.
Medical eligibility is redetermined by the Managed Care Organization.
Financial eligibility is redetermined by the Division of Medicaid & Medical Assistance (DMMA).

DivISION OF PuBLIC HEALTH
Statutory Authority: 16 Delaware Code, Section 7903 (16 Del.C., §7903)
16 DE Admin. Code 4455

PUBLIC NOTICE
Regulations Governing a Detailed Plumbing Code

The Health Systems Protection Section, under the Division of Public Health, Department of Health and Social
Services, is proposing revisions to the State of Delaware Regulations Governing A Detailed Plumbing Code. Due
to the extensive number of amendments the Department has concluded that the current regulations should be
repealed and replaced in their entirety with the proposed regulations being published. On April 1, 2012, the
Division plans to publish as proposed the amended regulations and hold them out for public comment per
Delaware law.

NOTICE OF PUBLIC HEARING

The Health Systems Protection Section, under the Division of Public Health, Department of Health and Social
Services, will hold a public hearing to discuss the proposed Regulations 4455 Governing a Detailed Plumbing
Code. Delaware law requires the Division of Public Health to adopt and enforce the most recent version of the
International Plumbing Code (IPC) within one calendar year of its issuance, in conformity with the basic plumbing
principles provided in Title 16 of the Delaware Code. Due to the extensive number of amendments the Department
has concluded that the current regulations should be repealed and replaced in their entirety with the proposed
regulations being published.

The public hearing will be held on April 25, 2012 at 2:30 p.m. in the Third Floor Conference Room, located in
the Jesse Cooper Building, 417 Federal Street, Dover, Delaware.

Copies of the proposed regulations are available for review in the April 1, 2012 edition of the Delaware
Register of Regulations, accessible online at: http://regulations.delaware.gov or by calling the Plumbing Permitting
and Inspection Program at (302) 856-5123.
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Anyone wishing to present his or her oral comments at this hearing should contact Ms. Deborah Harvey at
(302) 744-4700 by April 20, 2012. Anyone wishing to submit written comments as a supplement to or in lieu of oral
testimony should submit such comments by April 30, 2010 to:

Deborah Harvey, Hearing Officer
Division of Public Health

417 Federal Street

Dover, DE 19901

Email: Deborah.Harvey@state.de.us
Fax (302) 739-6659

*Please Note: Due to th e size of the proposed regulation, it is not being published here. A cop y of the
regulation is available at:
4455 Delaware Regulations Governing a Detailed Plumbing Code

DivISION OF PuBLIC HEALTH
Statutory Authority: 16 Delaware Code, §122(3)c (16 Del.C., §122(3)c)
16 DE Admin. Code 4462

PUBLIC NOTICE

4462 Public Drinking Water Systems

The Health Systems Protection Section, Office of Drinking Water, under the Division of Public Health,
Department of Health and Social Services (DHSS), will hold a public hearing to discuss the proposed State of
Delaware Regulations Governing Public Drinking Water Systems. Amendments include the adoption of four new
EPA regulations: the Long Term 2 Enhanced Surface Water Treatment Rule (LT2), the Stage 2 Disinfectant/
Disinfection Byproducts Rule (Stage 2 DBP), the Ground Water Rule (GWR), and the Lead/Copper Rule Short
Term Revisions (LCR STR) as well as makes technical corrections to previously adopted federal regulations. In
addition, there are several proposed changes to Delaware-specific requirements. Due to the extensive number of
amendments the Department has concluded that the current regulations should be repealed and replaced in their
entirety with the proposed regulations being published.

The public hearing will be held on April 25, 2012 at 10:00 a.m. in the Third Floor Conference Room, located in
the Jesse Cooper Building, 417 Federal Street, Dover, Delaware.

Copies of the proposed regulations are available for review in the April 1, 2012 edition of the Delaware
Register of Regulations, accessible online at: http://regulations.delaware.gov or by calling the Office of Drinking
Water at (302) 741- 8630.

Anyone wishing to present his or her oral comments at this hearing should contact Ms. Deborah Harvey at
(302) 744-4700 by April 20, 2012. Anyone wishing to submit written comments as a supplement to or in lieu of oral
testimony should submit such comments by April 30, 2012 to:

Deborah Harvey

Division of Public Health

417 Federal Street

Dover, DE 19901

Email: Deborah.Harvey@state.de.us
Phone: (302) 744-4700

Fax: (302) 739-6659
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*Please Note: Due to th e size of the proposed regulation, it is not being published here. A copy of the
regulation is available at:
4462 Public Drinking Water Systems

DiviSION OF PuBLIC HEALTH
Statutory Authority: 16 Delaware Code, Chapter 49A
(16 Del.C. Ch. 49A)

PUBLIC NOTICE

State of Delaware Medical Marijuana Code

Senate Bill 17, signed into law in May 2011, creates the Delaware Medical Marijuana Act. The Department of
Health and Social Services is proposing regulations which establish the regulation of the Delaware Medical
Marijuana Act to be hereby known as the State of Delaware Medical Marijuana Code. On April 1, 2012, the Health
Systems Protection Section, under the Division of Public Health, Department of Health and Social Services, plans
to publish as proposed regulations governing the State of Delaware Medical Marijuana Act and hold them out for
public comment per Delaware law.

Copies of the proposed regulations are available for review in the April 1, 2012 edition of the Delaware
Register of Regulations, accessible online at: http://regulations.delaware.gov or by calling the Health Systems
Protection Section at 302-744-4705.

Any person who wishes to make written suggestions, testimony, briefs or other written materials concerning
the proposed regulations must submit same to Deborah Harvey by Monday, April 30, 2012 at:

Deborah Harvey

Division of Public Health

417 Federal Street

Dover, DE 19901

Email: Deborah.Harvey@state.de.us

Phone: (302) 744-4700

Fax (302) 739-6659

Rules and Regulations Governing the Delaware Medical Use of Marijuana

Preamble:

The Secretary of Delaware Health and Social Services adopts these Regulations in response to the authority
vested in the Secretary by 16 Delaware Code Chapter 49A, The Delaware Health and Social Services Medical
Marijuana Act. These Regulations establish the standards for the procedures for issuing a certificate of registration
to qualified patients and primary caregivers. These Regulations provide a system of permitting and inspection. as
well as governing confidentiality, payments of fees. and enforcement of these rules.

Purpose:
These Requlations shall be liberally construed and applied to promote their underlying purpose of protecting

the public’s health.

1.0 State of Delaware Medical Marijuana Code
These Regulations shall hereby be known as the “State of Delaware Medical Marijuana Code.”
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2.0 Definitions
The following words and terms, when used in these Requlations, should have the following meaning,
unless the context clearly indicates otherwise:
“‘Adulterated” means made impure or inferior by adding extraneous ingredients. Goods that are
prepared in food establishments that are licensed facilities in response to 16 Del.C. §122(3)(u) and 16
Del.C. §134. and that contain marijuana for medical use by a registered patient, are not considered to
be adulterated.
“Advisory bo ard” means a nine member committee established, chaired, and appointed by the
General Assembly of Delaware to evaluate and make recommendations to the state legislature and
the Department.
“Applicant” means any person applying to participate in the Delaware Office of Medical Marijuana
Program, hereinafter OMMP.
“‘Cardholder” means a registered patient or a reqgistered designated caregiver who has been issued
and possesses a valid reqistry identification card.
“‘Debilitating medica | cond ition” means a chronic or debilitating disease, medical condition or
symptom listed in these rules and as defined in 16 Del.C. §4902A(3) that qualifies for the medical use
of marijuana by a registered patient.
‘Department” means the Delaware Department of Health and Social Services.
“‘Designated caregiver” means a person who:

(@) is at least 21 years of age
(b) has agreed to assist with a patient's medical use of marijuana
(€) has not been convicted of an excluded felony offense: and
(d) assists no more than five qualifying patients with their medical use of marijuana
“‘Excluded felony offense” means:
(a) a violent crime defined in 11 Del.C. §4201(c). that was classified as a felony in the
jurisdiction where the person was convicted; or
(b) a violation of a state or federal controlled substance law that was classified as a felony
in the jurisdiction where the person was convicted, not including:
(4D} an offense for which the sentence, including any term of probation, incarceration, or
supervised release, was completed 10 or more years earlier; or
(2) an offense that consisted of conduct for which this chapter would likely have

prevented a conviction, but the conduct either occurred prior to the enactment of this
chapter or was prosecuted by an authority other than the state of Delaware.
‘Incidental amount of marijuana” means marijuana seeds, stalks and roots of the plant that are not
included when calculating the allowable amounts of marijuana specified in these rules. This includes
the weight of any non-marijuana ingredients combined with marijuana. such as ingredients added to
prepare a topical ointment, food or drink.
“Marijuana” means the same as defined in 16 Del.C. §4701 (23).
‘Marijuana paraphernalia”_is limited to equipment, products and materials that are ordinarily used in
planting, propagating, cultivating, growing, harvesting, processing., preparing, testing, analyzing,
packaging. repackaging. storing, containing. ingesting. inhaling or otherwise introducing marijuana into
the human body. It includes:
(@) Scales and balances used or intended for use in weighing or measuring marijuana;
Separation gins and sifters, used or intended for use in removing twigs and seeds
from, or in otherwise cleaning or refining, marijuana;

(b)
(c) Envelopes and other containers used or intended for use in packaging small
(d)

quantities of marijuana for medical use;
Containers and other objects used or intended for use in storing medical marijuana;
and
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Objects used or intended for use in ingesting, inhaling or otherwise introducing
marijuana into the human body. including but not limited to:

Metal, wooden, acrylic, glass, stone, plastic or ceramic pipes with or without screens,
permanent screens, hashish heads or punctured metal bowls;

Water pipes:
Carburetion tubes and devices:

Smoking and carburetion masks;

Roach clips., meaning objects used to hold burning marijuana cigarettes that have
become too small or too short to be held in the hand;

Chamber pipes;
Carburetor pipes;

Electric pipes;:

Air-driven pipes;

Chillums;

Bongs designed for marijuana and not for cocaine; or

Ice pipes or chillers.

“‘Medical us e” means the acquisition. possession, use, delivery, transfer or transportation of
marijuana or paraphernalia relating to the administration of marijuana to treat or alleviate a registered
patient’s debilitating medical condition or symptoms associated with the registered patient’s debilitating
medical condition.

‘Onsite assessment” means a visit by an employee of the Department for the purpose of ensuring
compliance with the requirements of these rules.

‘Physician” means a properly licensed physician subject to 24 Del.C. Chs. 17 and 19, except as
otherwise provided in this subsection. If the qualifying patient’s debilitating medical condition is post-
traumatic stress disorder. the physician must also be a licensed psychiatrist. In relation to a visiting
qualifying patient, “physician” means a person who is licensed with authority to prescribe drugs to
humans and who may issue a written certification or its equivalent in the state of the patient’s
residence.

“Qualifying patient” means a person who has been diagnosed by a physician as having a debilitating
medical condition.

“Reqistry identification card” means a document issued by the Department that identifies a person
as a registered patient or registered designated caregiver.

“Tincture” means a mixture created from a concentrated extract of marijuana.

“Topical treatment” means a mixture or extract of marijuana made into a balm, lotion, ocintment or
rubbing alcohol solution, that is applied transcutaneously.

“Usable amount of medical marijuan a fo r medical u se” means six ounces or less of usable
marijuana as defined below.

“Usable marijuana” means the dried leaves and flowers of the marijuana plant. and any mixture or
preparation of those dried leaves and flowers, including but not limited to tinctures, ointments, and
other preparations. It does not include the weight of any non-marijuana ingredients combined with
marijuana, such as ingredients added to prepare a topical administration, food. or drink.

“Verification sy stem” means a phone or web-based system established and maintained by the
Department that is available to law enforcement personnel and compassion center agents on a twenty-
four-hour basis for verification of registry identification cards.

“Visiting qualifying patient” means a patient who:

(@) has been diagnosed with a debilitating medical condition;

(b) possesses a valid registry identification card, or its equivalent, that was issued
pursuant to the laws of another state, district, territory, commonwealth, insular
possession of the United States or country recognized by the United States that allows
the person to use marijuana for medical purposes in the jurisdiction of issuance; and

D
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3.0

31

(©) is not a resident of Delaware or who has been a resident of Delaware for less than 30

days.

“Written c ertification” _means a document dated and signed by a physician, stating that in the
physician’s opinion the patient is likely to receive therapeutic or palliative benefit from the medical use
of marijuana to treat or alleviate the patient’s debilitating medical condition or symptoms associated
with the debilitating medical condition. A written certification shall be made only in the course of a bona
fide physician-patient relationship where the qualifying patient is under the physician’s care for her or
his primary care or for her or his debilitating condition after the physician has completed an
assessment of the qualifying patient’'s medical history and current medical condition. The bona fide
physician-patient relationship may not be limited to authorization for the patient to use medical
marijuana or consultation for that purpose. The written certification shall specify the qualifying patient’s
debilitating medical condition.

Qualifying Patient Identification Card Application Requirements

The Department shall issue a registry identification card to an applicant for the purpose of participating
in the medical marijuana program upon the written certification of the applicant’s Physician, supporting
application documents and a non-refundable application fee with a personal check or a cashier’s
check made out to “State of Delaware, Medical Marijuana Program.” The following information shall be
provided in the participant enrollment form submitted to the Department in order for a registry
identification card to be obtained and processed.

An attached original written certification for patient eligibility form shall contain:

3.2.1 the name, address and telephone number of the applicant’'s Physician:

3.2.2 the Physician’s clinical licensure;

3.2.3 the patient applicant’'s name and date of birth;

3.2.4 the medical justification for the Physician’s certification of the patient’s debilitating medical
condition;

3.2.5 the Physician’s signature and date;

3.2.6 the name, address and date of birth of the applicant;

3.2.7 the name, address and date of birth of the applicant’s primary caregiver(s). if any;

3.2.8 areasonable xerographic copy of the applicant’s Delaware driver’s license or comparable State of
Delaware or federal issued photo identification card verifying Delaware residence; State of
Delaware issued identification card must be available for inspection/verification.

3.2.9 the length of time the applicant has been under the care of the Physician providing the medical
provider certification for patient eligibility:;

3.2.10 the applicant’s signature and date; and

3.2.11 a signed consent for release of medical information related to the patient's debilitating medical

condition, on a form provided by the medical marijuana program.

Designated Caregiver Registry Identification Card Application Requirements

The Department shall issue a registry identification card to a primary caregiver applicant for the
purpose of managing the well-being of one to five qualified patients, including themselves if caregiver
is a qualified patient, in response to the requirements of this rule upon the completion and approval of
the primary caregiver application form, available from the medical marijuana program, and a non-
refundable application fee, in the form of a personal check or a cashier’s check made out to “State of
Delaware, Medical Marijuana Program”. In order for a registry identification card to be obtained and
processed, the following information shall be submitted to the medical marijuana program:

4.1.1 birth certificate verifying that the applicant is at least (21) years of age:

4.1.2 a reasonable xerographic copy of the applicant's Delaware license or comparable State of

Delaware or federal issued photo identification card verifying Delaware residence; State of
Delaware issued identification card must be available for inspection/verification.
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5.0

4.2

5.1

5.3

4.1.3 written approval by the qualified patient(s) and the qualified patient(s) Physician(s) authorizing

responsibility for managing the well-being of a qualified patient(s) with respect to the use of
marijuana;

4.1.4 the name(s), address(es), telephone number(s) and date of birth of the qualified patient(s);

4.1.5 the name, address and telephone number for each of the qualified patient’s Physicians;

4.1.6 the name, address, telephone number of the applicant; and

4.1.7 the applicant’s signature and date.

Designated caregiver application requirements:

4.2.1 Criminal history screening requirements:

4.2.1.1 All designated caregiver applicants are required to consent to a nationwide and statewide
criminal history screening background check. All applicable application fees associated
with the nationwide and statewide criminal history screening background check shall be
paid by the primary caregiver applicant.

4.21.2 Individuals convicted of an excluded felony offense. as described in the definitions Section
2.0, and 16 Del.C. §4902A(7) are prohibited from serving as a designated caregiver. The
applicant _and qualified patient shall be notified by registered mail of his or her
disqualification from being a designated caregiver.

Registry Identification Cards

Department inquiry:

5.1.1 The Department may verify information on each application and accompanying documentation by

the following methods:
5.1.11 contacting _each applicant by telephone, mail, or if proof of identity is uncertain, the

Department shall require _a face-to-face _meeting _and the production of additional
identification materials

5.1.1.2 contacting the Delaware Division of Professional Requlation to verify that the Physician is
licensed to practice medicine in Delaware and is in good standing; and
5.1.1.3 contacting the Physician to obtain further documentation that the applicant's medical

diagnosis and medical condition qualify the applicant for enroliment in the medical use
marijuana program.

5.1.2 Upon verification of the information contained in an application submitted in response to this

subsection, the Department shall approve or deny an application within 45 calendar days of

receipt.

Department registry identification card: The Department shall issue a registry identification card within
30 calendar days of approving an application. A registry identification card shall contain a 10-digit
alphanumeric identification, maintained by the Department, which identifies the qualified patient or
primary caregiver. Unless renewed at an earlier date, suspended or revoked, or if the physician stated
in the written certification that the qualifying patient would benefit from marijuana until a specified
earlier date, a reqistry identification card shall be valid for a period of 1 year from the date of issuance
and shall expire at midnight on the day indicated on the registry identification card as the expiration
date.

Supplemental requirement:

5.3.1 A registered qualifying patient or registered designated caregiver who possesses a registry

identification card shall notify the Department of any change in the person's name, address,
qualified patient's Physician status, qualified patient's designated caregiver status, or change in
status of the qualified patient's debilitating medical condition, within 10 calendar days of the
change. An extension shall be granted by the medical marijuana program upon the showing of

good cause.

5.3.2 Before a registered qualifying patient changes his or her designated caregiver, the qualifying

patient must notify the Department in writing.
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53.3

If a cardholder loses his or her registry identification card, he or she shall notify the Department in

53.4

writing within 10 days of becoming aware the card has been lost. Upon notification, the
Department shall issue a new registry identification card. Unless documentation in the initial
application has changed. the qualified patient or designated caregiver shall not be required to
submit a new application.

When a cardholder notifies the Department of items listed in Section 5.3 but remains eligible, the

5.3.5

Department shall issue the cardholder a new registry identification card with a new random 10-
digit alphanumeric identification number within 10 days of receiving the updated information and
the cardholder shall pay a $20 fee. If the person notifying the Department is a registered qualifying
patient, the Department shall also issue his or her registered designated caregiver, if any, a new
registry identification card within 10 days of receiving the updated information.

If a reqgistered gualifying patient ceases to be a registered qualifying patient or changes his or her

5.3.6

registered designated caregiver, the Department shall promptly notify the designated caregiver by
legal process server. The registered designated caregiver's protections under this chapter as to
that qualifying patient shall expire 15 days after notification by the Department.

A cardholder who fails to make a notification to the Department that is required by Section 5.3 is

5.3.7

subject to a civil infraction, punishable by a penalty of no more than $150.00 shall result in the
immediate revocation of the registry identification card and all lawful privileges provided under the
act.

If the reqistered qualifying patient's certifying physician notifies the Department in writing that

either the registered qualifying patient has ceased to suffer from a debilitating medical condition or
that the physician no longer believes the patient would receive therapeutic or palliative benefit
from the medical use of marijuana, the card shall become null and void. However, the registered
qualifying patient shall have 15 days to dispose of his or her marijuana.

Regqistry identification card application denial: The DHSS Secretary or designee shall deny an
application if the applicant fails to provide the information required, if the Department determines that
the information provided is false, or if the patient does not have a debilitating medical condition eligible
for enrollment in the program. as determined by the DHSS Secretary. A person whose application has
been denied shall not reapply for 6 months from the date of the denial, unless otherwise authorized by
the Department, and is prohibited from all lawful privileges provided by this rule and act.

5.4.1 The Department shall deny an application or renewal of a qualifying patient’s reqistry identification

card if the applicant:

54.1.1 did not provide the required information and materials;
54.1.2 previously had a registry identification card revoked: or
54.1.3 provided false or falsified information.

5.4.2 The Department shall deny an application or renewal for a designated caregiver chosen by a

qualifying patient whose reqistry identification card was granted if:

54.2.1 the designated caregiver does not meet the requirements of Section 4.2;

5422 the applicant did not provide the information required:;

5.4.2.3 the designated careqiver previously had a registry identification card revoked; or
5424 the applicant or the designated caregiver provides false or falsified information.

5.4.3 The Department shall notify the qualifying patient who has designated someone to serve as his or

her designated caregqiver if a registry identification card will not be issued to the designated
caregiver.

5.4.4 Denial of an application or renewal is considered a final Department action, subject to judicial

review. Jurisdiction and venue for judicial review are vested in the Superior Court.

Registry identification card renewal application: Each registry identification card issued by the
Department is valid in accordance to Section 5.2. A qualified patient or primary caregiver shall apply
for a reqistry identification card renewal no less than 45 calendar days prior to the expiration date of
the existing reqistry identification card in order to prevent interruption of possession of a valid
(unexpired) reqistry identification card.
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5.6 Non-transferable reqistration of registry identification card: A registry identification card shall not be
transferred, by assignment or otherwise, to other persons or locations. Any attempt shall result in the
immediate revocation of the reqistry identification card and all lawful privileges provided by this rule
and act.

57 Automatic expiration of registry identification card by administrative withdrawal: Upon request the
qualified patient or designated caregiver shall discontinue the medical marijuana program by an
administrative withdrawal. A qualified patient or designated caregiver that intends to seek an
administrative withdrawal shall notify the licensing authority in writing no less than 30 calendar days
prior to withdrawal.

6.0 Registration and Operation of Compassion Centers

6.1 General Requirements for Operation of a Compassion Center. RESERVED

6.2 Security Requirements: RESERVED

6.3 Operations Manual. RESERVED

6.4 Required Training. RESERVED

6.5 Personnel Records. RESERVED

6.6 Application for Operation of Compassion Center. RESERVED

6.7 Complete Application Required. RESERVED

6.8 Compassion Center Application Review Criteria. RESERVED

6.9 Issuance of Registration Certificate Authorizing Operation of a Compassion Center. RESERVED

6.10  Redgistry Identification Cards for Principal Officers, Board Members, Agents, Volunteers or Employees
of a Compassion Center. RESERVED

6.11 Expiration Date. RESERVED

6.12 Expiration. Termination or Renewal of a Registration Certificate Authorizing Operation of a
Compassion Center. RESERVED

6.13  Non-transferable Registration Certificate Authorizing Operation of a Compassion Center. RESERVED

6.14 Maximum Amount of Usable Marijuana to be Dispensed. RESERVED

6.15 Inspection. RESERVED

7.0 Registration and Operation of Testing Facility Centers

71 General Requirements for Operation of a Testing Facility Center. RESERVED

7.2 Security Requirements: RESERVED

7.3 Operations Manual. RESERVED

74 Required Training. RESERVED

7.5 Personnel Records. RESERVED

7.6 Application for Operation of Testing Facility Center. RESERVED

7.7 Complete Application Required. RESERVED

7.8 Testing Facility Center Application Review Criteria. RESERVED

7.9 Issuance of Registration Certificate Authorizing Operation of a Testing Facility Center. RESERVED

7.10  Redgistry Identification Cards for Principal Officers, Board Members, Agents, Volunteers or Employees
of a Testing Facility Center. RESERVED

7.1 Expiration Date. RESERVED

7.12  Expiration, Termination or Renewal of a Registration Certificate Authorizing Operation of a Testing
Facility Center. RESERVED

7.13 Non-transferable Registration Certificate Authorizing Operation of a Testing Facility Center.
RESERVED

7.14  Inspection. RESERVED
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8.0

Monitoring and Corrective Actions

8.1.1

8.1 Monitoring:

The Department or its designee may perform on-site assessments of a qualified patient or primary

careqiver to determine compliance with these rules. The Department may enter the premises of a
qualified patient or primary caregiver during business hours for purposes of monitoring and
compliance. Twenty-four (24) hours’ notice will be provided to the qualified patient or primary
caregiver prior to an on-site assessment except when the Department has a reasonable suspicion
to believe that providing notice will result in the destruction of evidence or that providing such
notice will impede the Department’s ability to enforce these Regulations.

All qualified patients or primary caregivers shall provide the Department or the Department’s

designee immediate access to any material and information necessary for determining compliance
with these requirements.

Failure by the qualified patient or primary caregiver to provide the Department access to the

premises or information may result in action up to and including the revocation of the qualified
patient or primary caregiver registry identification card and referral to state law enforcement.

Any failure to adhere to these rules, documented by the Department during monitoring, may result

8.1.5

in_sanction(s). including suspension, revocation. non-renewal or denial of licensure and referral to
state or local law enforcement.
The Department shall refer credible criminal complaints against a qualified patient or primary a

caregiver to the appropriate Delaware state or appropriate local authorities.

8.2 Corrective action:

8.2.1

If violations of these requirements are cited as a result of monitoring, the qualified patient or

8.2.2

primary caregiver_shall be provided with an official written report of the findings following the

monitoring visit.
Unless otherwise specified by the Department, the qualified patient or primary caregiver shall

8.2.3

correct the violation within 5 calendar days of receipt of the official written report citing the

violation(s).

The violation shall not be deemed corrected until the Department verifies in writing after receiving

8.2.4

notice of the corrective action that the corrective action is satisfactory.
If the violation has not been corrected, the Department may issue a notice of contemplated action

8.2.5

to revoke the qualified patient’s or designated caregiver’s reqistry identification card.
Suspension of reqistry identification card without prior hearing: In accordance with the 16

Delaware Code Chapter 49A., if immediate action is required to protect the health and safety of the
general public, the Department may suspend the qualified patient or designated caregiver registry
identification card without notice.

8.2.5.1 A qualified patient or primary caregiver whose reqistry identification card has been

summarily suspended is entitled to a record review not later than 30 calendar days after
the reqistry identification card was summarily suspended.

8.2.5.2 The record review requested subsequent to a summary suspension shall be conducted by

the Department.

8.2.5.3 The Department shall conduct the record review on the summary suspension by reviewing

all documents submitted by both card holder and the Department.

8.254 The sole issue at a record review on a summary suspension is whether the card holder’s

reqgistry identification card shall remain suspended pending a final adjudicatory hearing
and ruling.

8.2.5.5 A card holder given notice of summary suspension by the division may submit a written

request for a record review. To be effective, the written request shall:

8.2.5.5.1 be made within 30 calendar days, as determined by the postmark, from the date of the
notice issued by the Department;

8.2.5.5.2 be properly addressed to the medical marijuana program;
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8.2.5.5.3 state the applicant’'s name, address, and telephone number(s);
8.2.5.5.4 provide a brief narrative rebutting the circumstances of the suspension, and
8.2.5.5.5 additional documentation must be included with the request for a record review.

8.3 Summary Suspension, Revocation and Appeal Process:

8.3.1 Participation in the medical marijuana program by a qualified patient or primary caregiver does not
relieve the qualified patient or primary caregiver from:

8.3.1.1 criminal prosecution or civil penalties for activities not authorized in this rule and act;
8.3.1.2 liability for damages or criminal prosecution arising out of the operation of a vehicle while
under the influence of marijuana; or
8.3.1.3 criminal prosecution or civil penalty for possession, distribution or transfers of marijuana or
use of marijuana:
8.3.1.3.1 in a school bus or public vehicle;
8.3.1.3.2 on school grounds or property;
8.3.1.3.3 in the workplace of the qualified patient's or primary caregiver's employment;
8.3.1.3.4 at a public park, recreation center, youth center or other public place;
8.3.1.3.5 to a person not approved by the Department pursuant to this rule;
8.3.1.3.6  outside Delaware or attempts to obtain or transport marijuana from outside Delaware;
or
8.3.1.3.7 that exceeds the allotted amount of usable medical use marijuana.

8.3.2 Revocation of reqistry identification card: Violation of any provision of this rule may result in either
the summary suspension of the qualified patient’'s or primary caregiver's registry identification
card, or a notice of contemplated action to suspend or revoke the qualified patient’s or primary
caregiver’s registry identification card, and all lawful privileges under the act.

8.3.3 Grounds for revocation or suspension of registry identification card, denial of renewal application
for reqistry identification card. A registry identification card may be revoked or suspended, and a
renewal application may be denied for:

8.3.3.1 failure to comply with any provisions of these requirements;
8.3.3.2 failure to allow a monitoring visit by authorized representatives of the Department;
8.3.3.3 the discovery of repeated violations of these requirements during monitoring visits.

8.4 Request for hearing: A qualified patient or primary caregiver whose registry identification card has
been summarily suspended. or who has received a notice of contemplated action to suspend or
revoke, may request a hearing, in addition to a request for a record review, for the purpose of review of
such action. The appellant shall file the request for hearing within 30 calendar days of the date the
action is taken or the notice of contemplated action is received. The request shall include the following:

8.4.1 a statement of the facts relevant to the review of the action;

8.4.2 a statement of the provision of the act and the rules promulgated under the act that are relevant to
the review of the action;

8.4.3 a statement of the arguments that the appellant considers relevant to the review of the action; and

8.4.4 any other evidence considered relevant.

8.5 Hearing process:

8.5.1 All formal adjudicatory hearings held in response to these Regulations shall be conducted by a

hearing officer duly appointed by the DHSS Secretary.

8.5.2 Except for telephonic hearings, hearings shall be conducted in Dover or, upon written request by

an aggrieved person, in the place or area affected.

8.5.3 All hearings held pursuant to this section shall be open to the public.

8.5.4 The hearing shall be recorded on audiotape or other means of sound reproduction, or by a

certified court reporter. The decision as to the type of recording shall be at the discretion of the
Department.
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8.5.5 Any hearing provided for in this rule may be held telephonically, in the interest of a speedy
resolution.

8.5.6 The Department shall schedule and hold the hearing as soon as practicable, however; in any
event no later than 60 calendar days from the date the Department receives the appellant’s
request for hearing. The hearing officer shall extend the 60 day time period upon motion for good
cause shown or the parties shall extend the 60 day time period by mutual agreement. The
Department shall issue notice of hearing, not less than 20 days prior to the hearing, which shall
include:

8.5.6.1 a statement of the time, place and nature of the hearing;
8.5.6.2 a statement of the legal authority and jurisdiction under which the hearing is to be held:
8.5.6.3 a short and plain statement of the matters of fact and law asserted:
8.5.6.4 notice to any other parties to give prompt notice of issues controverted in fact or law: and
8.5.6.5 all necessary telephone numbers if a telephonic hearing shall be conducted.

8.6 All parties shall be given the opportunity to respond and present evidence and argument on all relevant
Issues.

8.7 Record of proceeding: The record of the proceeding shall include the following:

8.7.1 all pleadings. motions and intermediate rulings:

8.7.2 evidence received or considered;

8.7.3 a statement of matters officially noticed:

8.7.4 questions and offers of proof, objections and rulings thereon;

8.7.5 proposed findings and conclusions; and

8.7.6 any action recommended by the hearing officer.

8.8 A party may request a transcription of the proceedings. The party requesting the transcript shall

endure the cost of transcription.

8.9 Procedures and evidence:

8.9.1

Any party shall be represented by a person licensed to practice law in Delaware or an individual

appellant may represent him or herself.

8.9.2 The rules of evidence as applied in the courts do not apply in these proceedings. Any relevant
evidence shall be admitted and such evidence shall be sufficient in itself to support a finding if the
evidence is reliable, regardless of the existence of any statutory or common law rule that shall
make admission of such evidence improper in a civil action. Irrelevant, immaterial or unduly
repetitious evidence shall be excluded at a party’s request or on the hearing officer's own initiative.

8.9.3 Documentary evidence shall be received in evidence in the form of true copies of the original.

8.9.4 Documentary and other physical evidence shall be authenticated or identified by any reasonable
means that shows that the matter in question is what the proponent claims it to be.

8.9.5 The experience, technical competence and specialized knowledge of the hearing officer, the
Department or the Department’s staff shall be used in the evaluation of evidence.

8.9.6 Evidence on which the hearing officer shall base his or her decision is limited to the following:

8.9.6.1 all _evidence, including any records, investigation reports and documents in the

Department’s possession of which the Department desires to avail itself as evidence in
making a decision that is offered and made a part of the record of the proceeding: and

8.9.6.2 testimony and exhibits introduced by the parties.

8.9.7 The record shall include all briefs, proposed findings and exceptions and shall show the ruling on
each finding, exception or conclusion presented.

8.9.8 A party to a hearing shall submit to the hearing officer, and to all other parties to the hearing, all
documents to be introduced at the hearing no later than five business days from the scheduled
hearing date to insure the hearing officer and other parties receive the documents prior to the
hearing.

8.9.9 The Department may choose to:
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8.9.9.1 issue subpoenas for witnesses and other sources of evidence, either on the agency’s
initiative or at the request of any party; and
8.9.9.2 administer _oaths to witnesses; limit unduly repetitive proof, rebuttal and cross-
examination.

8.10 Conduct of proceeding: Unless the hearing officer reasonably determines a different procedure is

appropriate, the hearing shall be conducted in accordance with the procedures set forth in this rule.

The following procedures shall apply:

8.10.1

the appellant shall present an opening statement on the merits and the appellee shall make a

8.10.2

statement of the defense or reserve the statement until presentation of that party’s case;
after the opening statements, if made, the appellant shall present its case in chief in support of the

8.10.3

appellant’s petition;
upon the conclusion of the appellant’s case, the appellee shall present its case in defense;

8.10.4

upon conclusion of the appellee’s case, the appellant shall present rebuttal evidence;

8.10.5

after presentation of the evidence by the parties, the appellant shall present a closing argument;

8.10.6

the appellee then shall present its closing argument and the appellant shall present a rebuttal
argument; and
thereafter, the matter shall be submitted for recommendation by the hearing officer.

8.11 Burden of proof: The appellant bears the burden of showing by a preponderance of the evidence that

the decision made by the Department or an agent of the Department shall be reversed or modified.

8.12 Continuances: The hearing officer shall not grant a continuance except for good cause shown. A

motion to continue a hearing shall be made at least 10 calendar days before the hearing date.

8.13  Telephonic hearings:

8.13.1

Any party requesting a telephonic hearing shall do so within 10 business days of the date of the

8.13.2

notice. Immediately after the parties agree to conduct the hearing by telephone, notice of the
telephonic hearing shall be made to all parties and shall include all necessary telephone numbers.

Any party that has agreed to a telephonic hearing, but subsequently requests an in-person hearing

8.13.3

shall do so in writing to the hearing officer no later than 10 calendar days before the scheduled
date of the hearing. The decision to grant or deny the request for an in-person hearing shall be at
the discretion of the hearing officer for good cause shown. The hearing officer’s decision to grant
or deny the hearing shall be issued in writing and shall include the specific reasons for granting or
denying the request. Should the hearing officer grant the request, the hearing shall be rescheduled
to a time convenient for all parties. Should the hearing officer deny the request, the telephonic
hearing shall proceed as scheduled.

The location or locations of the parties during the hearing shall have a speaker telephone and

8.13.4

facsimile _machine available so that all shall hear the proceedings and documents shall be
transmitted between witnesses and the hearing officer.

The appellee shall initiate the telephone call. The appellant is responsible for ensuring the

8.13.5

telephone number to the appellant’s location for the telephonic hearing is accurate and the
appellant is available at said telephone number at the time the hearing is to commence. Failure to
provide the correct telephone number or failure to be available at the commencement of the
hearing shall be treated as a failure to appear and shall subject the petitioner to a default
judgment.

The in-person presence of some parties or witnesses at the hearing does not prevent the

participation of other parties or witnesses by telephone with prior approval of the hearing officer.

8.14 Recommended action and final decision:

8.14.1

At the request of the hearing officer or upon motion by either party granted by the hearing officer,

and before the hearing officer recommends action by the secretary, the parties shall submit briefs
including findings of fact and conclusions of law for consideration by the hearing officer. The
hearing officer holds the discretion to request briefs or grant a motion to submit briefs on any point
of law deemed appropriate by the hearing officer. Briefs submitted shall include supporting
reasons for any findings or legal conclusions and citations to the record and to relevant law.
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Should the hearing officer request briefs or grant a party’s motion to submit briefs, the hearing
shall be continued until the hearing officer has given the briefs sufficient consideration and brings
the hearing to a close. The hearing, however, shall be completed no later than 45 calendar days
from the date of continuance.

8.14.2 No more than 30 calendar days after completion of the hearing, the hearing officer shall prepare a
written decision containing recommendation of action to be taken by the secretary. The
recommendation shall propose to sustain, modify or reverse the initial decision of the Department
or the Department’s agent.

8.14.3 The secretary shall accept, reject or modify the hearing officer's recommendation no later than 10
calendar days after receipt of the hearing officer's recommendation. The final decision or order
shall be issued in writing and shall include:

8.14.3.1 a brief summary of the evidence,

8.14.3.2 a statement of findings of fact based upon the evidence.

8.14.3.3 conclusions and the reasons thereof, on all material issues of fact, law or discretion
involved,

8.14.34 any other conclusions required by law of the Department, and

8.14.3.5 a concise statement of the Department’s specific determination or action taken to sustain,
modify or reverse the initial decision of the Department or the Department’s agent.

8.14.3.6 Service shall be made by registered or certified mail.

8.14.4 The final decision or order shall be public information and shall become a part of the record.

9.0 Severability

In_the event any particular clause or section of these Regulations should be declared invalid or

unconstitutional by any court of competent jurisdiction, the remaining portions shall remain in_full

effect.

DIVISION OF SOCIAL SERVICES

Statutory Authority: 31 Delaware Code, Section 512 (31 Del.C. §512)

PUBLIC NOTICE

DSSM: 11003.7 Child Care Subsidy Program Income Eligible Child Care

In compliance with the State's Administrative Procedures Act (APA - Title 29, Chapter 101 of the Delaware
Code) and under the authority of Title 31 of the Delaware Code, Chapter 5, Section 512, Delaware Health and
Social Services (DHSS) / Division of Social Services is proposing to amend policies in the Division of Social
Services Manual (DSSM) regarding the Child Care Subsidy Program, specifically, Income Eligible Child Care.

Any person who wishes to make written suggestions, compilations of data, testimony, briefs or other written
materials concerning the proposed new regulations must submit same to Sharon L. Summers, Policy, Program &
Development Unit, Division of Social Services, 1901 North DuPont Highway, P.O. Box 906, New Castle, Delaware
19720-0906 or by fax to (302) 255-4425 by April 30, 2012.

The action concerning the determination of whether to adopt the proposed regulation will be based upon the
results of Department and Division staff analysis and the consideration of the comments and written materials filed
by other interested persons.
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SUMMARY OF PROPOSAL

The proposal described below amends policies in the Division of Social Services Manual (DSSM) regarding
the Child Care Subsidy Program, specifically, Income Eligible Child Care.

Statutory Authority
45 CFR §98.20, A child's eligibility for child care services

Summary of Proposed Changes

DSSM 11003.7, reome-Eligible Child-Gare RESERVED: This regulatory action removes this policy as most of
the content is no longer relevant. What is relevant is redundant and is covered in the following sections of the
Division of Social Services Manual (DSSM):

DSSM 11002.4, Persons Eligible

DSSM 11002.6.2, Federal Law/Regulation
DSSM 11002.8, Seamless Services

DSSM 11003, Eligibility Requirements and,
DSSM 11003.6, Income Limits.

DSS PROPOSED REGULATION #12-12
REVISION:

11003.7 ineomeEligible-Child-Care RESERVED
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& " I I : icos
e- parenisfearctakers-who-are-homeless:
9 DE Reg. 572 (10/01/05)

DEPARTMENT OF LABOR
DIVISION OF INDUSTRIAL AFFAIRS
Office of Workers’ Compensation
Statutory Authority: 19 Delaware Code, Sections 2322B, C, E, and F (19 Del.C. §§2322B, C, E,
and F)
19 DE Admin Code 1341

PUBLIC NOTICE

1341 Workers’ Compensation Regulations

The Secretary of Labor, in accordance with 19 Del.C. §§2322 F, has proposed revisions to the rules and
regulations relating to the Delaware Workers’ Compensation Health Care Payment System (HCPS). These
proposals 1) clarify that although an operating surgeon certified in the HCPS may request preauthorization for
surgery, the surgeon is not obligated to preauthorize each surgery performed; and 2) add the claimant’s attorney of
record to the list of entities who receive a copy of the utilization review determination.

A public meeting will be held before the Health Care Advisory Panel (“Panel”’) at 4:00 p.m. on May 14, 2012, in
the Department of Labor Fox Valley Annex, 4425 N. Market Street, Wilmington, Delaware 19802, where members
of the public can offer comments. Anyone wishing to receive a copy of the proposed rules may obtain a copy from
Donna Forrest, Medical Component Manager, Office of Workers’ Compensation, Division of Industrial Affairs,
Department of Labor, 4425 N. Market Street, Wilmington, Delaware, 19802. Persons wishing to submit written
comments may forward them to the Panel at the above address. The final date to receive written comments will be
at the public meeting.

The Panel will consider making a recommendation to the Secretary at the regularly scheduled meeting
following the public meeting.

1341 Workers’ Compensation Regulations
(Break in Continuity of Sections)

5.0 Utilization Review

5.1 Pursuant to chapter 101, title 29 of the Delaware Code, the Department of Labor has developed a
utilization review program with the intent of providing reference for employers, insurance carriers, and
health care providers for evaluation of health care and charges. The intended purpose of utilization
review services is to provide prompt resolution of issues related to treatment and/or compliance with
the health care payment system or practice guidelines for those claims which have been
acknowledged to be compensable, without the employer or its insurance carrier obtaining legal
representation, or incurring the costs associated with legal involvement in the utilization review
process.

5.2 An employer or insurance carrier may engage in utilization review to evaluate the quality,
reasonableness and/or necessity of proposed or provided health care services for acknowledged
compensable claims. Any person conducting a utilization review program for workers’ compensation
shall be required to contract with the Office of Workers’ Compensation once every two (2) years and
certify compliance with Workers’ Compensation Utilization Management Standards or Health
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5.3

54

5.5

Utilization Management Standards of Utilization Review Accreditation Council (“URAC”) sufficient to
achieve URAC accreditation or submit evidence of accreditation by URAC.

At this time, Utilization Review is limited to health care recommendations subject to practice guidelines
developed by the HCAP.

An employer or insurance carrier may request utilization review by complying with all the terms and
conditions set forth on the forms attached hereto. Upon completion and submission of the forms,
information package and medical records package by the employer or insurance carrier, the
designated utilization review company will review treatment to determine if it is in compliance with the
practice guidelines developed by the Health Care Advisory Panel and adopted and implemented by
the Department of Labor. (See Appendix A)

5.41

5.4.2

543

54.4

The utilization review company shall be randomly selected by the Department of Labor. The
utilization review company first assigned to the case will remain with that case throughout its
duration. The Department of Labor will collect all documentation required to be submitted
pursuant to the utilization review process and send such documentation for review to the utilization
review company.

If the claim is denied by an employer or insurance carrier for non-compliance with any applicable
Practice Guideline, only the first bill for such treatment, and not all subsequent bills for the same
service, need be denied and referred to utilization review.

In the instance of a compensable claim where the treatment is outside the applicable Practice
Guideline for which the health care provider requests pre-authorization but the employer/carrier
advises that it does not pre-authorize treatment, such response should be interpreted as
tantamount to a denial of such treatment so that the claimant may file a Petition with the IAB to
determine whether the treatment is compensable.

In the instance of a compensable claim in which open surgery is recommended by the health care
provider and stated by him/her to be within the applicable Practice Guideline, the following
procedure shalt may be followed by the operating surgeon to facilitate resolution of payment for
such treatment: The operating surgeon must specify the particular surgery to be performed and
must certify in writing that: (a) the surgery is causally related to the work accident, and (b) the
surgery is within the Practice Guideline, with specific reference to the Practice Guideline provision
relied upon.

5441 The information set forth above must be set forth by the operating surgeon in a separate

54.5

written report, not through a copy of office notes and/or records. The employer/carrier
must within 30 days from receipt of the above either accept/pre-authorize or deny such
treatment. If the treatment is denied as non-compliant with the Practice Guidelines, it
must be referred to Utilization Review within 15 days of date of denial in accordance with
§2322F(h)(j). If the treatment is denied as not causally related to the compensable work
accident, the claimant may file a Petition with the Industrial Accident Board to determine
whether the treatment is compensable. If the employer/carrier neither accepts/pre-
authorizes nor denies the treatment within the 30-day period referenced above, then the
treatment will be deemed compensable if performed.

All past, prospective and concurrent health care decisions must be reviewed and a Utilization
Review determination made no later than three (3) working days from receipt of the
aforementioned information by the company performing the review, for emergency care, but no
later than 15 calendar days from receipt of the aforementioned information by the company
performing the review.

If a party disagrees with the findings following utilization review, a petition may be filed with the
Industrial Accident Board for de novo review.

5.5.1

The decision of the utilization review company shall be forwarded by the Department of Labor, by
Certified Mail, Return Receipt Requested, to the claimant, the claimant’s attorney of record, the
health care provider in question, and the employer or its insurance carrier. A decision of the
utilization review company shall be final and conclusive between the parties unless within 45 days
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from the date of receipt of the utilization review decision any interested party files a petition with
the Industrial Accident Board for de novo review.

5.6 If there are no current practice guidelines applicable to the health care provided, a party may file a
petition with the Industrial Accident Board seeking a determination of the appropriateness of treatment.

*Please Note: As the rest of the sections are not being amended, they are not being published here. A copy
of the regulation is available at:

1341 Workers’ Compensation Regulations

DEPARTMENT OF NATURAL RESOURCES AND ENVIRONMENTAL
CONTROL
DiviSION OF WATER RESOURCES

Ground Water Discharges Section

Statutory Authority: 7 Delaware Code, Chapter 60 (7 Del.C., Ch. 60)
7 DE Admin. Code 7101

REGISTER NOTICE SAN #2008-29

1. Title Of The Regulations:

7101 Regulations Governing the Design, Installation and Operation of On-Site Wastewater Treatment and
Disposal Systems

2. Brief Synopsis Of The Subject, Substance And Issues:

Substantial revisions to the Regulations Governing the Design, Installation and Operation of On-Site
Wastewater Treatment and Disposal Systems (On-site regulations) are proposed to incorporate the Guidance
and Regulations Governing the Land Treatment of Wastes spray irrigation regulatory language. The on-site
regulations have been revised to address large system site investigations, hydrogeological investigations, design
considerations, operation and maintenance practices, updating of individual on-site wastewater treatment and
disposal system design criteria, establishment of new licensees and inspection protocols, and to establish
performance standards for small on-site systems utilizing alternative technologies and all large systems.

3. Possible Terms Of The Agency Action:
There is no sunset date for this regulation.

4. Statutory Basis Or Legal Authority To Act:
Title 7, Delaware Code, Chapter 60, Environmental Control

5. Other Regulations That May Be Affected By The Proposal:

Upon the effective date of revised regulations, the Regulations Governing the Pollution Control Strategy for the
Indian River, Indian River Bay, Rehoboth Bay, and Little Assawoman Bay Watersheds, effective November 11,
2008, Sections 6.0, 7.0 and 8.0, may be affected.

6. Notice Of Public Comment:

The Department of Natural Resources and Environmental Control (DNREC) Division of Water will conduct a
public hearing on the proposed revisions to the Regulations Governing the Design, Installation and Operation of On-
Site Wastewater Treatment and Disposal Systems, to address the proposed changes that have occurred over the
past three years as a result of discussions, public workshops, committee meetings and literature searches.
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The public hearing on this proposed revision of Regulations Governing the Design, Installation and Operation of
On-Site Wastewater Treatment and Disposal Systems will be held Thursday, May 3, 2012, at 6:00 p.m. in the
DNREC Auditorium, Richardson and Robbins Building, 89 Kings Highway, Dover, DE 19901.

The proposed regulation revisions may be inspected at the following locations:

Department of Natural Resources and Environmental Control
89 Kings Highway
Dover, DE 19901

Department of Natural Resources and Environmental Control
20653 DuPont Blvd, Unit 5
Georgetown, DE 19947

The proposed regulation revisions may be inspected on the DNREC Division of Water, Groundwater
Discharges Section website:
http://www.dnrec.delaware.gov/wr/Information/GWDInfo/Pages/
GWDS%20Design%20Install%200perate%20Info%20For%20Proposed%20Wastewater%20Treatment%20Requl
ations.aspx

For additional information or any appointments to inspect the proposed regulation revisions at DNREC, please
contact Jack Hayes, DNREC Division of Water, Groundwater Discharges Section, 89 Kings Highway, Dover, DE
19901, (302) 739-9948, John.Hayes@state.de.us.

Interested parties shall submit comments in writing on the proposed regulation revisions by the end of the
comment period, as designated by the hearing officer at this hearing, to Jack Hayes and/or statements and
testimony may be presented either orally or in writing at the May 3, 2012 public hearing. It is requested that those
interested in presenting statements at the public hearing register in advance and that written statements and
comments be addressed to:

Jack Hayes

DNREC - Division of Water

Groundwater Discharges Section

89 Kings Highway

Dover, DE 19901

7. Prepared By:
Jack Hayes (302) 739-9948 March 15,2012 John.Hayes@state.de.us

*Please Note: Due to th e size of the proposed regulation, it is not being published here. A copy of the
regulation is available at:

7101 Regulations Governing the Design, Installation and Operation of On-Site Wastewater Treatment and
Disposal Systems
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DEPARTMENT OF SAFETY AND HOMELAND SECURITY
OFFICE OF THE SECRETARY
Statutory Authority: 24 Delaware Code, Chapter 12, Subchapter Il, Section 1229 (24 Del.C.
§1229)

PUBLIC NOTICE

Regulations Governing Security Systems and Protective Services: False Alarms

A. Type of Regulatory Action Required.
Promulgation of Rules and Regulations pursuant to 24 Del.C. §1229.

B. Synopsis of Subject Matter of the Regulation.

The Department of Safety and Homeland Security hereby promulgates rules and regulations relating to the
enforcement of civil penalties for false alarms pursuant to 24 Del.C. §1229.

The Department solicits and will consider timely filed written comments from interested individuals and groups
concerning these proposed regulations. The deadline for the filing of such written comments will be thirty days
after the proposed regulations are published in the Delaware Register of Regulations, or by May 1, 2012. Any such
submissions should be mailed or hand delivered to Elizabeth Olsen at: Department of Safety and Homeland
Security, Public Safety Building, Suite 220, 303 Transportation Circle, P.O. Box 818, Dover, DE 19903, on or
before the deadline stated above.

Requlations Governing Security Systems and Protective Services: False Alarms

1.0 Purpose.
1 To encourage security system users and security businesses to properly and responsibly use and
maintain the operational effectiveness of security systems.

—

1.2 To improve the reliability of security systems.

1.3 To reduce or eliminate false alarms.

1.4 To provide for the enforcement of civil penalties against security system users who violate the
provisions under 24 Del.C. Ch. 12, Subch. I

1.5 To provide a process of appeal for security system users who elect to contest an alleged violation of 24

Del.C. Ch. 12, Subch. I

2.0 Scope and Applicability.

2.1 Authority. These regulations are promulgated pursuant to 24 Del.C. §1229. These regulations shall
be known as "Regulations Governing Security Systems and Protective Devices: False Alarms".
2.2 Applicability. These regulations apply to security system users as defined by 24 Del.C. §1222(22),

security businesses as defined by 24 Del.C. §1222(16) and any third party vendor contracted with the
State of Delaware to administer the provisions under 24 Del.C. Ch. 12, Subch. ll.

3.0 Definitions.

"Security System Administrator" means the Delaware State Police, State Bureau of Identification, or
"SBI" pursuant to 24 Del.C. §1222(18).
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Fines.

A security system user in violation of 24 Del.C. §1227 shall be subject to a civil assessment in
accordance with the penalty schedule under 24 Del.C. §1228.

Determination of Violation.

The third party vendor contracted with the State, in coordination with the security system administrator,
shall determine whether a violation under 24 Del.C. §1227 has occurred. If a determination is made
that a violation has occurred, a Notice of Violation shall be sent to the address of the security system
user whose security system caused the false alarms.

There shall be a rebuttable presumption that an alarm is false if law _enforcement responding to the
alarm do not discover any evidence of unauthorized entry, criminal activity, or other emergency after
following normal police procedures in investigating the incident.

A security system user may rebut the presumption that an alarm is false pursuant to 24 Del.C.

§1222(7)(a)-(d).

Notice of Violation Content.
A Notice of Violation shall contain:
6.1.1 A civil violation number;

6.1.2 The name and address of the reqgistered security system user whose security system caused the
false alarms violation;

6.1.3 The regqistration number of the security system involved in the violation:

6.1.4 The violation charges:;

6.1.5 The location/address where the violation occurred:

6.1.6 The dates and times of the violation:;

6.1.7 The date of the notice of violation is mailed;

6.1.8 The amount of the civil assessment imposed and the date by which the civil assessment must be
paid;

6.1.9 The name of the payee;

6.1.10 The address where the civil assessment must be sent;

6.1.11 Information advising the security system owner regarding the manner, time and place by which

liability as alleged in the Notice of Violation may be contested:;
6.1.12 A warning that the failure to pay the civil assessment or contest the liability within 30 days of the

mailing of the Notice of Violation is deemed to be an admission as to liability which will result in a
judgment being entered against the security system user named in the Notice of Violation;

6.1.13 Notice concerning the person's ability to contest the violation within 30 days from the date that the

Notice of Violation has been sent to the security system user.

Payment of Civil Assessment.

A person electing to pay the civil assessment imposed pursuant to 24 Del. C. § 1228 shall do so within
30 days to the entity at the address so designated on the Notice of Violation.

Failure to pay the civil assessment within 30 days of the date of the mailing of the Notice of Violation
shall be an admission of liability, which will result in a judgment being entered against the security
system user so named on the Notice of Violation.

Returned checks shall be assessed a reasonable returned check fee not to exceed administrative
costs. The security system administrator shall determine the amount to be assessed against the
security system user for a returned check.
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Procedures to Contest a Violation.

|.°°
oo

A security system user may request an administrative hearing in accordance with 24 Del. C. § 1229(c)
to rebut the presumption that the alarm(s) were false pursuant to 24 Del. C. § 1222(7).

A security system user_electing to contest the violation must request an_administrative hearing in
writing to the entity and address specified in the Notice of Violation within 30 days the date the Notice
of Violation was sent to the security system user.

If the request for an administrative hearing is not made within 30 days from the date the Notice of
Violation was sent to the security system user, the security system user waives his or her right to
contest the violation.

An administrative hearing shall be held by the third party vendor or entity as designated by the security
system administrator within 30 days from the receipt of a request for an administrative hearing from the
security system user.

The third party vendor or entity so designated by the security system administrator shall issue a
decision as soon as practicable, but no later than 30 days from the date of the administrative hearing.

A security system user may request an appeal of the decision of the initial hearing to the security
system administrator within 15 days from the date the decision has been sent to the security system
user. The security system user shall also send a copy of his or her request for a second hearing to the
entity so designated on the Notice of Violation.

A second hearing shall be held by the security system administrator within 15 days from the date the
request for a second hearing has been sent to the security system administrator.

Appeal of the Final Administrative Decision.

8.8.1 Either party may elect to appeal the final administrative decision to the Justice of the Peace Court,

which shall have exclusive jurisdiction.

8.8.2 An appeal of the final administrative decision must be made in writing to the Justice of the Peace

court within 30 days from the date of the administrative decision.

8.8.3 A security system user electing to file an appeal to the Justice of the Peace court shall also file a

copy of his or her appeal of the final administrative decision to the entity and address noted on the
Notice of Violation within 30 days from the date of the administrative decision.

8.8.4 An appeal to the Justice of the Peace court shall be the final right of appeal.

Failure to Pay Civil Penalty.

If the security system user does not pay a civil assessment within 30 days of the Notice of Violation
being sent to the security system user, or does not successfully contest a violation, the security system
administrator, or its designee, may pursue a civil action, including seeking judgment and execution on
a judgment against the security system user.

DEPARTMENT OF STATE
DIVISION OF PROFESSIONAL REGULATION

Statutory Authority: 24 Delaware Code, Section 205 (24 Del.C., §205)
24 DE Admin. Code 200
PUBLIC NOTICE

200 Board of Landscape Architecture

The Delaware Board of Landscape Architecture in accordance with 24 Del.C. §205 has proposed amendments
to Rules 1.0, 4.0, 7.0, 8.0 and 11.0. The proposed revisions to the rules are an attempt to better organize and
clearly establish the standards governing Landscape Architects in the State of Delaware concerning applying for
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licensure, issuance of a license, continuing education, inactive status and crimes that are substantially related to
the practice of Landscape Architects.

A public hearing will be held on May 10, 2012, at 9:15 a.m. in the second floor conference room B of the
Cannon Building, 861 Silver Lake Boulevard, Dover, Delaware where members of the public can offer comments.
Anyone wishing to receive a copy of the proposed rules and regulations may obtain a copy from Jessica Williams,
Administrative Assistant for the Delaware Board of Landscape Architects, 861 Silver Lake Blvd, Cannon Building,
Suite 203, Dover, DE 19904. Persons wishing to submit written comments may forward these to the Board at the
above address. The final date to receive written comments will be at the public hearing.

200 Board of Landscape Architecture

1.0 Filing of Appllcatlons for Written Examination
1.1

epemag—date—ef—the—e*ancmaﬂen— Prlor to seeklnq Ilcensure aopllcants must have oassed aII sectlons

of the national examination administered by the Council of Landscape Architectural Registration Board
“CLARB”.

1.2 Applicants seeking licensure pursuant to 24 Del.C. §206(a)(1) shall have graduated from a school or

college of landscape architecture approved or accredited by the natioral-Ceuncil-ofLandseape
Architectural—Registration—Beards;—the American Society of Landscape Architects Landscape
Architectural Accreditation Board, or other legitimate national association of landscape architects.

1.3 For purposes of 24 Del.C. §206(a)(32), courses in landscape architecture shall have been taken at a
school or college of landscape architecture approved or accredited by the ratioral-Geuneil—of
Landseape—Arehitectural—Registration—Beards;,—the American Society of Landscape Architects
Landscape Architectural Accreditation Board, or other legitimate national association of landscape
architects.

1.4

Upon successfully passing all requwed sect|ons of the national exam as administered bv CLARB

applicants will then submit a completed application to the Division of Professional Regulation.
1.5 The Board shall not consider an application for witter-examination licensure until all items described
in sections 1.1, and 1.2, 1.3, 1.4, and 4.0 of this the rules have been submitted to the Board’s office.
1.6 The Board reserves the right to retain as a permanent part of the application any or all documents
submitted.

1.7 The examination shall be the Council of Landscape Architectural Registration Board’s (‘CLARB”)
current uniferm national examination. CLARB establishes a passing score for each uniferm section of
the national examination.

Statutory Authority: 24 Del.C. §§206, 207

5 DE Reg. 821 (10/01/01)

(Break in Continuity of Sections)

4.0 Issuance of Licenses; proof of professional experience.
4.1 An applicant who has taken and passed the national examination, as administered by CLARB, must
still demonstrate that he or she has met the professional experience requirements set forth in 24
Del.C. §206 and 24 Del.C. §210 before a license will be issued.
4.1.1 An applicant who does not have a degree but has 2 years of acceptable courses in landscape

architecture taken from a school or college of landscape architecture approved or accredited by
the American Society of Landscape Architectural Accreditation Board, or other legitimate national
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7.0
7.1

association of landscape architects in accordance with 24 Del.C. §206(2). Must also demonstrate
at least 4 years of professional experience in the practice of landscape architecture acceptable to
the Board under the direct supervision of a licensed landscape architect.

An applicant with a degree from a school or college of landscape architecture accredited by the

American Society of Landscape Architects Landscape Architectural Accreditation Board, or other
legitimate national association of landscape architects must demonstrate at least 2 years of
professional experience in the practice of landscape architecture acceptable to the Board under
the direct supervision of a licensed landscape architect.

Only one license shall be issued to a licensed landscape architect, except for a duplicate issued to
replace a lost or destroyed license.

(Break in Continuity of Sections)

Continuing Education as a Condition of Biennial Renewal
General Statement: Each licensee shall be required to meet the continuing education requirements of
these guidelines for professional development as a condition for license renewal. Continuing education
obtained by a licensee should maintain, improve or expand skills and knowledge obtained prior to
initial licensure, or develop new and relevant skills and knowledge.

7.11

In order for a licensee to qualify for license renewal as a landscape architect in Delaware, the
licensee must have completed 20 hours of continuing education acceptable to the Board within the
previous two years, or be granted an extension by the Board for reasons of hardship. Such
continuing education shall be obtained by active participation in courses, seminars, sessions,
programs or self-directed activities approved by the Board.

7.1.11 For purposes of seminar or classroom continuing education, one hour of acceptable

7.1.2

continuing education shall mean 60 minutes of instruction.

All courses, seminars, sessions and programs are acceptable for continuing education credit if
sponsored by organizations listed in Rule 7.1.3. All other continuing education credits will be
reviewed at the time of renewal. All self-directed activities for continuing education credit allowed
by rule 7.6 must be pre-approved and submitted by the licensee 68-days 6 months prior to license
renewal prior to the activity on the form provided in 7.3 and 7.4.

7.1.21 Each course, seminar, session, program, or self-directed activity to be recommended for

7.1.3

approval by the Board shall have a direct relationship to the practice of landscape
architecture as defined in the Delaware Code and contain elements which will assist
licensees to provide for the health, safety and welfare of the citizens of Delaware served
by Delaware licensed landscape architects.
Continuing Education courses offered or sponsored by the following organizations will be
automatically deemed to qualify for continuing education credit:

7.1.3.1 LA CES™ . | andscape Architecture Continuing Education System™

7.1.3.42 American Society of Landscape Architects (National and local/chapter levels)
7.1.3.23  Council of Landscape Architectural Registration Boards

7.1.34 American Planning Association
7.1.3.5 American Institute of Certified Planners
7.1.3.6 Delaware Department of Natural Resources (DNREC) Division of Soil and Water

Conservation, seminars or_educational programs dealing with sediment erosion and

control

- Self-directed Activities: The Board will have the authority to allow self-directed
activities to fulfill the continuing education requirements of the licensees. However, these activities
must result in a book draft, published article, delivered paper, workshop, symposium, or public
address within the two (2) year reporting period. Self-directed activities must advance the
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practitioner's knowledge of the field and be beyond the practitioner's normal work duties.
Instructors will not be granted CE credit for studies customarily associated with their usual
university or college instruction teaching loads.

7.1.41 The Board may, upon request, review and approve credit for self-directed activities in a
given biennial licensing period. A licensee must obtain pre-approval of the Board prior to
undertaking the self-directed activity in order to assure continuing education credit for the
activity. Any self-directed activity submitted for approval must include a written proposal
outlining the scope of the activity, the number of continuing education hours requested,
the anticipated completion date(s), the role of the licensee in the case of multiple
participants and whether any part of the self-directed activity has ever been previously
approved or submitted for credit by the same licensee. Determination of credit will be
made by the Board upon review of the completed final project.

+347. Each licensed landscape architect shall complete, biennially, 20 units of continuing education as a
cond|t|on of license renewal.
2 :

7.3:3 The continuing education period will be from Oeteber-34st February 1 to Nevembertst January 31 of
each biennial licensing period.

7.4 Documentation: Each licensee must retain copies of all supporting materials documenting proof of
continuing education compliance for submission to the Board upon request. Supporting materials
include a syllabus, agenda, itinerary or brochure published by the sponsor of the activity and a
document showing proof of attendance (i.e., certificate, a signed letter from the sponsor attesting to
attendance, report of passing test score). The Board reserves its right to request additional information
and/or documentation to verify continuing education compliance.

7.35  Proof of continuing education is satisfied with an attestation by the licensee that he or she has satisfied
the Requirement of Rule 67.0.

7.35.1 Attestat|on may be completed electromcally #—the—reaewat—s—aeeempheheel—entme—l-ﬂ—the

7.35.2 Llcensees selected for random post renewal audit will be requ|red to supplement the attestat|on
with attendance verification pursuant to Rule 63 7.9.

7.5.3 Each licensed landscape architect shall complete, biennially, 20 units of continuing education as a
condition of license renewal.

7.56 Hardship: The Board will consider any reasonable special request from individual licensees for
continuing education credits and procedures. The Board may, in individual cases involving physical
disability, illness, or extenuating circumstances, grant an extension, not to exceed two (2) years, of
time within which continuing education requirements must be completed. In cases of physical disability
or illness, the Board reserves the right to require a letter from a physician attesting to the licensee’s
physical condition. No extension of time shall be granted unless the licensee submits a written request
to the Board prlor to the expiration of the I|cense
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7.7 Exemptions: New licensees by way of uniform national examination or by way of reciprocity shall be
exempt from the continuing education requirements set forth herein for their first renewal period.

Statutory Authority: 24 Del.C. §205(12).

7.8 Audit. Each biennium, the Division of Professional Regulation shall randomly select from the list of
renewed licensees a percentage. determined by the Board, of the licensees to be audited. The Board
may also audit based on complaints or charges against an individual license, relative to compliance
with continuing education requirements or based on a finding of past non-compliance during prior
audits.

7.9 Documentation and Audit by the Board. When a licensee whose name or number appears on the audit
list applies for renewal, the Board shall obtain documentation from the licensee showing detailed
accounting of the various CEU’s claimed by the licensee. Licensees selected for random audit are
required to supplement the attestation with supporting materials which may include a syllabus,
agenda, itinerary or brochure published by the sponsor of the activity and a document showing proof of
attendance (i.e., certificate, a signed letter from the sponsor attesting to attendance, report of passing
test score). The Board reserves the right to request additional information and/or documentation to
verify continuing education compliance.

7.9.1 The Board shall attempt to verify the CEUs shown on the documentation provided by the licensee.
The Board shall then review the documentation and verification. Upon completion of the review,
the Board shall decide whether the licensee's CEU’s meet the requirements of these rules and
regulations. The licensee shall sign and seal all verification documentation with a Board approved
seal.

7.10 Board Review. The Board shall review all documentation requested of any licensee shown on the audit
list. If the Board determines the licensee has met the requirements, the licensee's license shall remain
in effect. If the Board initially determines the licensee has not met the requirements, the licensee shall
be notified and a hearing may be held pursuant to the Administrative Procedures Act. This hearing will
be conducted to determine if there are any extenuating circumstances justifying the apparent
noncompliance with these requirements. Unjustified noncompliance of these regulations shall be
considered grounds for disciplinary action pursuant to 24 Del.C. §231(a)(6). The minimum penalty for
unjustified noncompliance shall be a letter of reprimand and a $250.00 fine.

7.1 Non-compliance — Extenuating Circumstances. A licensee applying for renewal may request an
extension and be given up to an additional twelve (12) months to make up all outstanding required
CEUs providing he/she can _show good cause why he/she was unable to comply with such
requirements at the same time he/she applies for renewal. The licensee must state the reason for such
extension along with whatever documentation he/she feels is relevant. The Board shall consider
requests such as extensive travel outside the United States, military service, extended illness of the
licensee or his/her immediate family, or a death in the immediate family of the licensee. The written
request for extension must accompany the renewal application. The Board shall issue an _extension
when it determines that one or more of these criteria have been met or if circumstances beyond the
control of the licensee have rendered it impossible for the licensee to obtain the required CEU’s. A
licensee who has successfully applied for an extension under this paragraph shall make up all
outstanding hours of continuing education within the extension period approved by the Board.

7.12 Appeal. Any licensee denied renewal pursuant to these rules and regulations may contest such ruling
by filing an appeal of the Board’s final order pursuant to the Administrative Procedures Act.

5 DE Reg. 446 (08/01/01)
8 DE Reg. 1431 (04/01/05)
11 DE Reg. 347 (09/01/07)

(Break in Continuity of Sections)
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11.0  Crimes substantially related to the practice of architecture

11.1 Conviction of any of the following crimes, or of the attempt to commit or of a conspiracy to commit or
conceal or of solicitation to commit any of the following crimes, is deemed to be substantially related to
the practice of landscape architecture in the State of Delaware without regard to the place of
conviction:

11.1.1 Conspiracy in the first degree. 11 Del.C. §513.

11.1.2 Aggravated Menacing. 11 Del.C. §602(b).

11.1.3 Reckless endangering in the first degree. 11 Del.C. §604.
11.1.4 Abuse of a pregnant female in the second degree. 11 Del. C. §605.
11.1.5 Abuse of a pregnant female in the first degree. 11 Del.C. §606.
11.1.6 Assault in the second degree. 11 Del.C. §612.

11.1.7 Assault in the first degree. 11 Del.C. §613.

11.1.8 Terroristic threatening; felony. 11 Del.C. §621.

11.1.9 Vehicular homicide in the first degree. 11 Del.C. §630A.
11.1.10 Manslaughter. 11 Del.C. §632.

11.1.181Murder by abuse or neglect in the second degree. 11 Del.C. §633.
11.1.142Murder by abuse or neglect in the first degree. 11 Del.C. §634.
11.1.123Murder in the second degree. 11 Del.C. §635.
11.1.134Murder in the first degree. 11 Del.C. §636.

11.1.145Unlawful sexual contact in the second degree. 11 Del.C. §768.
11.1.156Unlawful sexual contact in the first degree. 11 Del.C. §769.
11.1.167Rape in the fourth degree. 11 Del.C. §770.

11.1.1#8Rape in the third degree. 11 Del.C. §771.

11.1.189Rape in the second degree. 11 Del.C. §772.

11.1.4920Rape in the first degree. 11 Del.C. §773.

11.1.281Sexual extortion. 11 Del.C. §776.

11.1.242Continuous sexual abuse of a child. 11 Del.C. §778.
11.1.223Female genital mutilation. 11 Del.C. §780.

11.1.234Unlawful imprisonment in the first degree. 11 Del.C. §782.
11.1.245Kidnapping in the second degree. 11 Del.C. §783.
11.1.256Kidnapping in the first degree. 11 Del.C. §783A.
11.1.267Arson in the second degree. 11 Del.C. §802.

11.1.248Arson in the first degree. 11 Del.C. §803.

11.1.289Burglary in the second degree. 11 Del.C. §825.
11.1.2930Burglary in the first degree. 11 Del.C. §826.
11.1.381Robbery in the second degree. 11 Del.C. §831.
11.1.342Robbery in the first degree. 11 Del.C. §832.
11.1.323Carjacking in the second degree. 11 Del.C. §835.
11.1.334Carjacking in the first degree. 11 Del.C. §836.

11.1.345Theft. 11 Del.C. §841.

11.1.356Theft; false pretenses. 11 Del.C. §843

11.1.367Extortion. 11 Del. C. §846.

11.1.3#8ldentity theft. 11 Del.C. §854.

11.1.389Forgery. 11 Del.C. §861.

11.1.3940Tampering with public records in the first degree. 11 Del.C. §876.
11.1.481Issuing a false certificate. 11 Del.C. §878.

11.1.442Bribery 11 Del.C. §881.
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11.1.423Receiving a bribe 11 Del.C. §882.

11.1.434Criminal impersonation of a police officer. 11 Del.C. §907B.

11.1.445Insurance fraud. 11 Del.C. §913.

11.1.456Dealing in children. 11 Del.C. §1100.

11.1.467Endangering the welfare of a child. 11 Del.C. §1102.

11.1.4#8Sexual exploitation of a child. 11 Del.C. §1108.

11.1.489Unlawfully dealing in child pornography. 11 Del.C. §1109.

11.1.4950Possession of child pornography. 11 Del.C. §1111.

11.1.581Felony Bribery. 11 Del.C. §1201.

11.1.542Felony Receiving a Bribe. 11 Del.C. §1203.

11.1.523Perjury in the second degree. 11 Del.C. §1222.

11.1.534Perjury in the first degree. 11 Del.C. §1223.

11.1.545Terroristic threatening of public officials or public servants. 11 Del. C. §1240.

11.1.556Unlawfully dealing with a dangerous weapon. 11 Del.C. §1445.

11.1.567Possession of a deadly weapon during commission of a felony. 11 Del.C. §1447.

11.1.5#8Possession of a firearm during commission of a felony. 11 Del.C. 81447A.

11.1.589Possession and purchase of deadly weapons by persons prohibited. 11 Del.C. §1448.

11.1.5960Removing a firearm from the possession of a law enforcement officer. 11 Del.C. §1458.

11.1.681Criminal Penalties, Organized Crime and Racketeering. 11 Del.C. §1504.

11.1.6%2Victim or Witness intimidation. 11 Del.C. 883532 and 3533.

11.1.63 Prohibited acts A under the Uniform Controlled Substances Act. 16 Del.C. §4751(a), (b) and (c).

11.1.64 Prohibited acts B under the Uniform Controlled Substances Act. 16 Del.C. 84752(a) and (b).

11.1.65 Trafficking in marijuana, cocaine, illegal drugs, methamphetamines, Lysergic Acid Diethylamide
(L.S.D.), designer drugs. or 3.4-methylenedioxymethamphetamine (MDMA). 16 Del.C. §4753A
(2)(1)-(9).

11.2  Crimes substantially related to the practice of landscape architecture shall be deemed to include any
crimes under any federal law, state law, or valid town, city or county ordinance, that are substantially
similar to the crimes identified in this rule.

5 DE Reg. 446 (08/01/01)
8 DE Reg. 1431 (04/01/05)
11 DE Reg. 347 (09/01/07)

*Please Note: As the rest of the sections are not being amended, they are not being published here. A copy
of the regulation is available at:

200 Board of Landscape Architecture

DIVISION OF PROFESSIONAL REGULATION
Real Estate Commission
Statutory Authority: 24 Delaware Code, Section 2906(a)(1) (24 Del.C. §2906(a)(1))
24 DE Admin. Code 2925

PUBLIC NOTICE
2900 Real Estate Commission

Pursuant to 24 Del.C. §2906(a)(1), the Delaware Real Estate Commission has proposed revisions to its rules
and regulations.
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A public hearing will be held on May 10, 2012 at 9:15 a.m. in the second floor conference room A of the

Cannon Building, 861 Silver Lake Boulevard, Dover, Delaware, where members of the public can offer comments.
Anyone wishing to receive a copy of the proposed rules and regulations may obtain a copy from the Delaware Real
Estate Commission, 861 Silver Lake Boulevard, Dover, Delaware 19904. Persons wishing to submit written
comments may forward these to the Commission at the above address. The final date to receive written comments
will be at the public hearing.
The Commission has proposed revisions to Rule 13.0, pertaining to continuing education requirements.
Specifically, pursuant to the revisions, 21 hours of continuing education will be required for each licensure renewal
period. Currently, the Commission requires 15 hours. The revised rules state that the required hours must be
taken in specified subject matters, or modules. In addition, new licensees, other than licensees already licensed in
another state, will be required to take 12 hours of continuing education relevant to the skills required for new
practitioners. Those 12 hours will be applied to the required 21 hours and pro-rated accordingly. These new
continuing education requirements will serve to enhance the skills and competence of licensees and in this way
protect the interests of the public.

Finally, the Commission proposes revisions to certain rules addressing administrative issues, such as the
availability of the licensure application on-line.

The Commission will consider promulgating the proposed rules and regulations at its regularly scheduled
meeting following the public hearing.

2900 Real Estate Commission

1.0 Introduction
11 Authority [24 Del.C. §2906(a)(1)]

1.1.1 Pursuant to 24 Del.C. §2906(a)(1), the Delaware Real Estate Commission is authorized and
empowered and hereby adopts these Rules and Regulations.

1.1.2 Pursuant to the Administrative Procedure Act, 29 Del.C. Ch. 101, the Commission reserves the
right to make any amendments, modifications or additions to the Rules and Regulations that, in its
discretion, are necessary or desirable.

1.1.3 The Commission reserves the right to grant exceptions to the requirements of the Rules and
Regulations upon a showing of good cause by the party requesting such exception, provided such
exception is not inconsistent with the requirements of 24 Del.C. Ch. 29.

1.1.4 The Commission's Rules and Regulations are available on the Division of Professional
Regulation's website, www.dpr.delaware.gov.

1.2 Applicability
1.2.1 The Commission's Rules and Regulations are applicable to all current Licensees and to all
applicants for licensure.

1.3 Broker's Responsibilities [24 Del.C. §82902(a)(2), 2902(a)(11), 2919(d)]

1.3.1 Itis the responsibility of the employing Broker to insure that his or her Licensees comply with the
Commission's Rules and Regulations. Every Broker is responsible for making certain that all of his
or her Salespersons and Associate Brokers are currently licensed, make timely application for
license renewal, and meet the Commission's continuing education requirements. The Broker shall
maintain copies of continuing education certificates for his or her Salespersons and Associate
Brokers for at least three years after the conclusion of each renewal period. A Broker's failure to
meet these responsibilities may result in a civil fine against the Broker of up to $1,000.00 per
violation.

1.3.2 Each office location shall be under the direction of a Broker, who shall provide complete and
adequate supervision of that office. A Broker shall apply for and obtain a license in his or her name
for each office and for each branch office. An application for an additional license shall state the
location of the branch office and the name of the Designated On-Site Supervisor, who shall be a
Delaware Licensee and who shall be in charge of managing the branch office on a full time basis.
For new office applications submitted after February 3, 2012, pursuant to 29 Del.C. §2919(d), the
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2.0

3.0

Designated On-Site Supervisor shall be a Licensee with a minimum of five (5) years of continuous
Real Estate Services experience, which shall be documented on the office application.

1.3.3 Where an unforeseen event, such as a resignation or termination from employment, death,
emergency, iliness, call to military service or training, or a sanction imposed by the Commission,
causes or necessitates the removal of the sole licensed Broker in an office, a written request shall
be submitted to the Division of Professional Regulation for substitution of another Broker for said
office on a temporary basis.

1.3.4 The employment of a Designhated On-Site Supervisor, sales manager, administrative manager,
trainer, or other similar administrator shall not relieve the Broker of the responsibilities contained
and defined in these Rules and Regulations.

1.3.5 The failure of any Licensee to comply with the provisions of 24 Del.C. Ch. 29 and the
Commission's Rules and Regulations may also result in disciplinary action against his or her
Broker's license.

15 DE Reg. 1185 (02/01/12)

Requirements for Obtaining a Salesperson’s License [24 Del.C. §2907]
The Commission shall consider any Salesperson applicant who meets the requirements of 24 Del.C.
§2907(b) and the requirements of this Rule:
2.1 Has successfully completed the accredited Salesperson pre-licensing course through an approved
course provider, as set forth in the Commission's Real Estate Education Guidelines.
2.2 Has passed in no more than 3 attempts, both the general and State portions of the Salesperson real
estate examination, through the approved professional testing service.
2.2.1 he i i i i i i g i

i icati i - The applicant shall obtain an original licensure application from
the Division of Professional Regulation's website, www.dpr.delaware.gov, for use in _making
application for licensure.

2.2.2 An applicant shall retake the Salesperson pre-licensing course if the applicant is unable to pass
the applicable portion(s) of the examination in 3 or less attempts.

2.3 Has submitted the licensure application within 12 months of completing the Salesperson pre-licensing
course. If the application is not submitted within 12 months of completing the Salesperson pre-
licensing course, the applicant shall submit proof of completion of continuing education, pro-rated
pursuant to the pro-ration requirements of Rule 13.2.2.

2.3.1  The licensure application shall be complete and notarized and include the following:
2.3.11 A copy of the original school certificate(s) provided at course completion by the approved
course provider(s).
2.3.1.2 If the applicant is currently licensed in another jurisdiction, a—ecepy-ef-thatlicense-and or
has ever been licensed in another jurisdiction, a licensure history provided by the each
licensing jurisdiction dated within 30 days of the application.
2.31.3 Written acceptance by a sponsoring Broker.

2.4 Applicants should refer to the Commission website for information on approved pre-licensing courses,
course providers, fees, the professional testing service and testing application instructions. http://
dpr.delaware.gov/boards/realestate/index.shtml.

5 DE Reg. 1387 (1/01/02)
15 DE Reg. 1185 (02/01/12)

Requirements for Obtaining an Associate Broker's License [24 Del.C. §2907]
The Commission shall consider any Associate Broker applicant who meets the requirements of 24
Del.C. §2907(c) and the requirements of this Rule:
3.1 Has been actively licensed in Delaware or another jurisdiction for 5 continuous years immediately
preceding application.
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3.1.1  Licensure shall be considered continuous even where the license has been renewed late, as long
as the late renewal occurs within 60 days of the expiration date.

3.2 Has successfully completed the accredited Broker pre-licensing course through an approved course
provider as set forth in the Commission's Real Estate Education Guidelines.

3.2.1  If the applicant is actively licensed as a Broker in another jurisdiction, Broker pre-licensing course
hours completed in that jurisdiction may be used towards the course hour requirement.
3.3 Has passed in no more than 3 attempts, both the general and State portions of the Broker real estate
examination through the approved professional testing service.
3.3.1 he—testing—service—wil-provide—the—applicant-with—an—origin jeensure—ap ation—for—use—in
i icati i - The applicant shall obtain an original licensure application from
the Division of Professional Regulation's website, www.dpr.delaware.gov, for use in _making
application for licensure.

3.3.2 An applicant shall retake the Broker pre-licensing course if the applicant is unable to pass the
applicable portion(s) of the examination in 3 or less attempts.

3.4 Has submitted the application within 12 months of completing the Broker pre-licensing course. Pre-
licensing courses included in Rule 3.2.1 are exempt from this 12 month requirement. If the application
is not submitted within 12 months of completing the Broker pre-licensing course, the applicant shall
submit proof of completion of continuing education, pro-rated pursuant to the pro-ration requirements

of Rule 13.2.2.
3.4.1 The licensure application shall be complete and notarized and include the following:
3.4.11 A copy of the original school certificate(s) provided at course completion by the approved

course provider(s).

3.4.1.2 If the applicant is currently licensed in another jurisdiction, a-cepy-efthatlicense-anda or
has ever been licensed in another jurisdiction, licensure history provided by the each
licensing jurisdiction dated within 30 days of the application.

3413 Written acceptance by a sponsoring Broker.

3414 The Guaranty Fund fee shall not be required if the applicant has already paid the fee when
obtaining their Salesperson license.

3.4.1.5 A list of at least thirty sale or lease transactions completed by the applicant in a licensed
capacity within the 5 years immediately preceding application. Upon approval of the
Commission, the thirty transactions may include real estate services performed for an
employer, while licensed, during the 5 years immediately preceding application. If the
applicant, as a designated agent or team leader, has directly supervised licensees who
completed the transactions, then the transactions completed by those supervised
licensees may be a part of this list. The list of transactions shall be signed by the Broker(s)
who supervised the transactions.

3.4.1.5.1 The list shall contain the sale or lease completion date, property address, purchaser/
lessee name, seller/lessor name, specify if completed by the applicant or designated
agent subordinates and be signed by the applicant.

3.4.1.5.2 Time share and property management transactions are not considered as eligible sale
or lease transactions.

3.5 Applications shall include the applicable fees as described in 24 Del.C. §2907(g) as a financial
prerequisite for licensure.

3.6 Applicants should refer to the Commission website for information on approved pre-licensing courses,
course providers, fees, the professional testing service and testing application instructions.  http://
dpr.delaware.gov/boards/realestate/index.shtml.

4 DE Reg. 846 (11/01/00)
5 DE Reg. 1387 (1/01/02)
15 DE Reg. 1185 (02/01/12)
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(Break in Continuity of Sections)

11.0 Renewal of Licenses [24 Del.C. §2910]

11.1 All licenses shall be renewed biennially. Licenses shall expire on April 30 of each even numbered year.
A Licensee who fails to renew a license before the expiration date may renew on a late basis for a
period not to exceed sixty days with submission of a late fee. The failure of the Commission to give, or
the failure of the Licensee to receive, notice of the expiration date of a license shall not prevent the
license from becoming invalid after its expiration date.

11.2  As a condition of renewal, all Licensees shall be required to satisfy the continuing education
requirements set forth in Rule 448 13.0 and pay the renewal fee.

11.3 A Licensee shall not practice Real Estate Services after a license has expired.
1.4 License renewal shall be completed online at www.dpr.delaware.gov.
15 DE Reg. 1185 (02/01/12)

12.0 Reinstatement of Licenses [24 Del.C. §2910]

12.1 A license expired for more than sixty days shall be reinstated only after the Licensee pays the
necessary fees and passes any examinations required by the Commission and provides proof of
completion of the required continuing education. If the Licensee fails to apply for renewal within 6
months of the expiration date, the Licensee shall be required to take the state portion of the
examination. If the Licensee fails to apply for renewal before the next renewal period commences (two
years), the Licensee shall be required to pass both the state and the general portions of the
examination.

12.2  No person whose license has been revoked will be considered for the issuance of a new license for a
period of at least two (2) years from the date of the revocation of the license. Such person shall then
fulfill the following requirements: he or she shall attend and pass the applicable real estate course for
Salespersons or Brokers; take and pass the Commission's applicable examination for Salespersons or
Brokers; and any other criteria established by the Commission. Nothing above shall be construed to
allow anyone to take the course for the purpose of licensing until after the waiting period of two (2)
years. Nothing contained herein shall require the Commission to issue a new license upon completion
of the above mentioned requirements, as the Commission retains the right to deny any such
application. Where a person's license has been permanently revoked by the Commission, the person
is not eligible for issuance of a new license at any time.

15 DE Reg. 1185 (02/01/12)

13.0  Continuing Education [24 Del.C. §§2909(a)(7), 2910(d)]

13.1 Effective until the license renewal period erdirg-Apri-36,—2042; beginning May 1, 2012, Licensees
shall meet the following CE requirements:

1314 Each-Salespersonicensee-shal-com

13.1.1 During each licensure renewal p