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DELAWARE REGISTER OF REGULATIONS

The Delaware Register of  Regulations is  an official State publication established by authority of  69 Del.
Laws, c. 107 and is published on the first of each month throughout the year.

The Delaware Register will publish any regulations that are proposed to be adopted, amended or repealed
and any emergency regulations promulgated.

The Register will also publish some or all of the following information:

• Governor’s Executive Orders
• Governor’s Appointments
• Agency Hearing and Meeting Notices
• Other documents considered to be in the public interest.

CITATION TO THE DELAWARE REGISTER

The Delaware Register  o f Regulations is cited  by volume, issue , p age number and  date. An example
would be:

13 DE Reg. 24-47 (07/01/09)

Refers to Volume 13, pages 24-47 of the Delaware Register issued on July 1, 2009.

SUBSCRIPTION INFORMATION

The cost of a yearly subscription (12 issues) for the Delaware Register of Regulations is $135.00. Single
copies are available at a cost of $12.00 per issue, including postage. For more information contact the Division of
Research at 302-744-4114 or 1-800-282-8545 in Delaware.

CITIZEN PARTICIPATION IN THE REGULATORY PROCESS

Delaware citizens an d othe r in terested p arties may p articipate in the pr ocess b y which a dministrative
regulations are adopted, amended or repealed, and may initiate the process by which the validity and applicability
of regulations is determined.

Under 29 Del.C. §10115 whenever an agency proposes to formulate, adopt, amend or repeal a regulation,
it shall file notice and full tex t of su ch proposals, together with  copies o f the existing regulation being adopted,
amended or repealed, with the Registrar for publication in the  Register of Regulations  pursuant to § 1134 of this
title. The notice shall describe the nature of the proceedings including a brief synopsis of the subject, substance,
issues, possible terms of the agency action, a reference to the legal authority of the agency to act, and reference to
any oth er regulations th at ma y be impacted or  affected by the proposal, and shall st ate the manner in wh ich
persons may present their views; if in writing, of the place to which and the final date by which such views may be
submitted; or if at a public hearing, the date, time and place of the hearing. If a public hearing is to be held, such
public he aring sha ll not be sched uled less than 20  days fo llowing publication of no tice o f the p roposal in  the
Register o f Regu lations. If a public hearing will be held on the prop osal, notice of the time, date, pl ace and a
summary of the n ature o f the p roposal shall a lso be  published in  at lea st 2  Delawa re newspapers o f g eneral
circulation. The notice shall also be mailed to all persons who have made timely written requests of the agency for
advance notice of its regulation-making proceedings.
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The opportunity for public comment shall be held  open fo r a minimum of 3 0 days af ter the  proposal is
published in the Register of Regulations. At the conclusion of all hearings and after receipt, within the time allowed,
of all written materials, upo n a ll the  testim onial a nd written e vidence and information sub mitted, toge ther with
summaries o f the e vidence a nd information b y subordinates, the agency sha ll de termine whether a r egulation
should be adopted, amended or repealed and shall issue its conclusion in an order which shall include: (1) A brief
summary of the evidence and information submitted; (2) A brief summary of its findings of fact w ith respect to the
evidence and information, except where a rule of procedure is being adopted or amended; (3) A decision to adopt,
amend or  repeal a r egulation or to  take no action  and the  decision shall be  supported by it s findings on  the
evidence and infor mation received; ( 4) Th e exact te xt an d citation of such re gulation ad opted, am ended or
repealed; (5) The effective date of the order; (6) Any other findings or conclusions required by the law under which
the agency has authority to act; and (7) The signature of at least a quorum of the agency members.

The effective date of an order which adopts, amends or repeals a regulation shall be not less than 10 days
from the date the order adopting, amending or repealing a regulation has been published in it s final form in the
Register of Regulations, unless such adoption, amendment or repeal qualifies as an emergency under §10119.

Any person aggrieved by and claiming the unlawfulness of any regulation may bring an action in the Court
for declaratory relief.

No action of an agency with respect to the making or consideration of a proposed adoption, amendment or
repeal of a regulation shall be subject to review until final agency action on the proposal has been taken.
When any regulation is the subject of an enforcement action in the Court, the lawfulness of such regulation may be
reviewed by the Court as a defense in the action.

Except as provided in th e pr eceding section, n o judicial r eview o f a regulation is a vailable u nless a
complaint therefor is filed in the Court within 30 days of the day the agency order with respect to the regulation was
published in the Register of Regulations.

CLOSING DATES AND ISSUE DATES FOR THE DELAWARE REGISTER OF 
REGULATIONS

ISSUE DATE CLOSING DATE CLOSING TIME

June 1 May 14       4:30 p.m.
July 1 June 15       4:30 p.m.
August 1 July 15       4:30 p.m.
September 1 August 16       4:30 p.m.
October 1 September 15       4:30 p.m.

DIVISION OF RESEARCH STAFF

Deborah A.  Porter, In terim Supervisor; Judi Abbo tt, Administrative S pecialist I;  Jeffrey W . Hag ue,
Registrar of  Regulations; Robert Lupo , Printer; Ruth Ann Melson, Legislative Librarian; Deborah J. Messina,
Print Shop Supervisor; Kathleen Morris, Administrative S pecialist I; Debbie Puz zo, Research A nalyst; Don
Sellers, Printer; Georgia Roman, Unit Operations Support Specialist; Victoria Schultes, Administrative Specialist
II; Rochelle Yerkes, Administrative Specialist II.
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The table printed below lists the regulations that have been proposed, adopted, amended or repealed in the 
preceding issues of the current volume of the Delaware Register of Regulations.

The regulations are listed alphabetically by the promulgating agency, followed by a ci tation to that issue of 
the Register in which the regulation was published.  Proposed regulations are designated with (Pr op.); Fina l 
regulations are designated with (Final); Emergency regulations are designated with (Emer.); and regulations that 
have been repealed are designated with (Rep.).
DELAWARE COUNCIL ON POLICE TRAINING........................................................... 13 DE Reg.  593(Prop.)
13 DE Reg.  840(Final)

DELAWARE RIVER BASIN COMMISSION
Administrative Manual, Part III: Basin Regulations - Water Supply Charges........... 13 DE Reg. 1144(Prop.)
Proposed Amendments to the Water Quality Regulations, Water Code and

Comprehensive Plan to Revise the Human Health Water Quality Criteria for PCBs
in the Delaware Estuary, etc.............................................................................. 13 DE Reg.   154(Prop.)

DELAWARE SOLID WASTE AUTHORITY
501 Regulations of the Delaware Solid Waste Authority.......................................... 13 DE Reg.   326(Prop.)
502 Statewide Solid Waste Management Plan........................................................ 13 DE Reg.   333(Prop.)

13 DE Reg. 1147(Prop.)

DELAWARE STATE FIRE PREVENTION REGULATIONS
Proposed Recommendations for 2009..................................................................... 13 DE Reg.      7(Prop.)

13 DE Reg.  629(Final)

DEPARTMENT OF AGRICULTURE
Delaware Standardbred Breeders’ Fund

502 Delaware Standardbred Breeder’s Fund Regulations, Sections 4.0,
9.0 & 14.0....................................................................................................  13 DE Reg.  496(Final)

Division of Animal Health and Food Products Inspection
304 Exotic Animal Regulations ......................................................................... 13 DE Reg.      8(Prop.)

13 DE Reg.   559(Prop.)
13 DE Reg.   926(Final)

Harness Racing Commission
501 Harness Racing Rules and Regulations..................................................... 13 DE Reg. 1064 (Final)
501 Harness Racing, Subsection 5.1.8, Substance Abuse/Addiction............... 13 DE Reg. 1253(Prop.)
501 Harness Racing, Rule 7.0 Rules of the Race............................................. 13 DE Reg.    17(Prop.)

13 DE Reg.  841 (Final)
501 Harness Racing Rules and Regulations, Sections 7.0 and 10.0 ............... 13 DE Reg.  336(Prop.)

Section 10.0 Due Process & Disciplinary Action......................................... 13 DE Reg.  931 (Final)
Thoroughbred Racing Commission

Rule 11.0, Entries, Subscriptions, Delegations.................................................. 13 DE Reg.  343(Prop.)
13 DE Reg.  497 (Final)

Rule 14.0 Running of the Race.......................................................................... 13 DE Reg.  971(Prop.)
Rule 14.6 Parade to the Post; Time................................................................... 13 DE Reg. 1296(Final)
Rule 14.20 Toe Grabs........................................................................................ 13 DE Reg.     6(Emer)

13 DE Reg.  151(Emer)

DEPARTMENT OF EDUCATION
Office of the Secretary

103 Accountability for Schools, Districts and the State...................................... 13 DE Reg.  708(Prop.)
13 DE Reg. 1065(Final)

106 Teacher Appraisal Process Delaware Performance Appraisal System
(DPAS II)..................................................................................................... 13 DE Reg.  725(Prop.)

13 DE Reg. 1067(Final)
DELAWARE REGISTER OF REGULATIONS, VOL. 13, ISSUE 11, SATURDAY, MAY 1, 2010



CUMULATIVE TABLES1370
106A Teacher Appraisal Process Delaware Performance Appraisal System
(DPAS II)...................................................................................................... 13 DE Reg.  732(Prop.)

13 DE Reg. 1068(Final)
107 Specialist Appraisal Process Delaware Performance Appraisal System

(DPAS II)...................................................................................................... 13 DE Reg. 1147(Prop.)
107A Specialist Appraisal Process Delaware Performance Appraisal System

(DPAS II) Revised........................................................................................ 13 DE Reg. 1151(Prop.)
108 Administrator Appraisal Process Delaware Performance Appraisal System

(DPAS II)...................................................................................................... 13 DE Reg.  738(Prop.)
13 DE Reg. 1071(Final)

108A Administrator Appraisal Process Delaware Performance Appraisal System
(DPAS II)...................................................................................................... 13 DE Reg.  745(Prop.)

13 DE Reg. 1073(Final)
202 Freedom of Information Act (FOIA) Procedures.......................................... 13 DE Reg.  252(Final)
251 Family Educational Rights and Privacy Act (FERPA).................................. 13 DE Reg.  751(Prop.)
252 Required Educational Records and Transfer and Maintenance of

Educational Records.................................................................................... 13 DE Reg.  753(Prop.)
13 DE Reg. 1075(Final)

260 General Administrative Review Procedures for the Child & Adult Care Food
Programs of the United States Department of Agriculture CACFP/USDA... 13 DE Reg.  345(Prop.)

13 DE Reg.  636(Final)
262 General Administrative Appeal Procedures for National School Lunch

Programs (NSLP), the School Breakfast Program (SBP) and the
After School Snack Program (ASSP) of the United States Department
of Agriculture (USDA) Fiscal Action....................................................... 13 DE Reg.  975(Prop.)

13 DE Reg. 1297(Final)
264 General Administrative Appeal Procedures for the Summer Food Service

Programs of the United States Department of Agriculture CACFP/USDA 13 DE Reg.  977(Prop.)
13 DE Reg. 1298(Final)

401 Major Capital Improvement Programs......................................................... 13 DE Reg.  980(Prop.)
13 DE Reg. 1300(Final)

501 State Content Standards.............................................................................. 13 DE Reg.  256(Final)
502 Alignment of Local School District Curricula to the State Content Standards 13 DE Reg.  257(Final)
609 District and School-Based Intervention Services......................................... 13 DE Reg.  570(Prop.)

13 DE Reg.  986(Prop.)
13 DE Reg. 1301(Final)

612 Possession, Use or Distribution of Drugs and Alcohol................................ 13 DE Reg.  882(Prop.)
13 DE Reg. 1201(Final)

701 Unit Count................................................................................................... 13 DE Reg. 1158(Prop.)
705 Leave for Training Camp or Special Duty in the National Guard or the

Military Reserves of the United States ........................................................ 13 DE Reg.  348(Prop.)
13 DE Reg.  637(Final)

706 Credit for Experience for Full Time Active Duty Service in the Armed Forces 13 DE Reg.  349(Prop.)
13 DE Reg.  639(Final)

712 Employee Leave.......................................................................................... 13 DE Reg.  988(Prop.)
13 DE Reg. 1302(Final)

714 Professional Employee Work Stoppage or Strike........................................ 13 DE Reg.  756(Prop.)
13 DE Reg. 1078(Final)

718 Health Examinations for Employees of School Districts, Charter Schools,
and Alternative Programs............................................................................ 13 DE Reg.  351(Prop.)

13 DE Reg.  640(Final)
725 School Administrator Contracts and Agreements........................................ 13 DE Reg.  758(Prop.)

13 DE Reg. 1080(Final)
731 School Food Service Employees................................................................ 13 DE Reg. 1257(Prop.)
733 Payment of Substitutes for Teachers........................................................... 13 DE Reg. 1259(Prop.)
735 Standardized Financial Reporting................................................................ 13 DE Reg.  572(Prop.)

13 DE Reg.  933(Final)
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736 Local School District and Charter School Citizen Budget Oversight
Committees................................................................................................. 13 DE Reg.   574(Prop.)

13 DE Reg.   886(Prop.)
13 DE Reg.  1203(Final)

738 Financial Goals for Instruction and Instruction-related Expenditures......... 13 DE Reg.   759(Prop.)
13 DE Reg. 1082(Final)

742 Compensation of School District and Charter School Personnel Under
Federal Projects.......................................................................................... 13 DE Reg.   443(Prop.)

13 DE Reg.   842(Final)
746 Criminal Background Check for Student Teaching..................................... 13 DE Reg.   445(Prop.)

13 DE Reg.   843(Final)
805 The School Health Tuberculosis (TB) Control Program.............................. 13 DE Reg.   890(Prop.)

13 DE Reg.  1205(Final)
851 K to 12 Comprehensive Health Education Program................................... 13 DE Reg.   578(Prop.)

13 DE Reg.   935(Final)
852 Child Nutrition ............................................................................................ 13 DE Reg.   353(Prop.)
1105 School Transportation............................................................................... 13 DE Reg.   449(Prop.)

13 DE Reg.   845(Final)
Professional Standards Board

1503 Educator Mentoring.................................................................................. 13 DE Reg. 1260(Prop.)
1507 Alternative Routes to Teacher Licensure and Certification Program........ 13 DE Reg.   354(Prop.)

13 DE Reg.   642 (Final)
1511 Issuance and Renewal of Continuing License.......................................... 13 DE Reg.   762(Prop.)

13 DE Reg. 1084 (Final)
13 DE Reg. 1267(Prop.)

1512 Issuance and Renewal of Advanced License........................................... 13 DE Reg.   359(Prop.)
13 DE Reg.   647(Final)

1560 Art Teacher............................................................................................... 13 DE Reg.   990(Prop.)
13 DE Reg. 1304 (Final)

1563 Music Teacher........................................................................................... 13 DE Reg.   994(Prop.)
13 DE Reg. 1305 (Final)

1564 Physical Education Teacher...................................................................... 13 DE Reg.   998(Prop.)
13 DE Reg. 1307 (Final)

1582 School Nurse............................................................................................ 13 DE Reg. 1270(Prop.)
1590 Delaware Administrator Standards........................................................... 13 DE Reg.   362(Prop.)

13 DE Reg.   650(Final)

DEPARTMENT OF FINANCE
Office of the State Lottery

203 Video Lottery and Table Game Regulations............................................... 13 DE Reg. 1163(Prop.)
460 Sports Lottery Rules and Regulations........................................................ 13 DE Reg.    24(Prop.)

13 DE Reg.   406(Final)

DEPARTMENT OF HEALTH AND SOCIAL SERVICES
Division of Developmental Disabilities Services

2101 Agency Appeal Process............................................................................ 13 DE Reg. 1164(Prop.)
Division of Long Term Care Residents Protection

3101 Adult Abuse Registry................................................................................ 13 DE Reg. 1002(Prop.)
13 DE Reg. 1308(Final)

3105 Criminal History Record Checks and Drug Testing................................... 13 DE Reg. 1007(Prop.)
13 DE Reg. 1314(Final)

3110 Criminal History Checks And Drug Testing For Home Health Agencies... 13 DE Reg. 1009(Prop.)
13 DE Reg. 1317(Final)

3201 Skilled and Intermediate Care Nursing Facilities...................................... 13 DE Reg. 1013(Prop.)
13 DE Reg. 1322(Final)

3220 Training and Qualifications for Nursing Assistants and Certified Nursing
Assistants.................................................................................................... 13 DE Reg. 1014(Prop.)
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3225 Assisted Living Facilities........................................................................... 13 DE Reg. 1018(Prop.)
13 DE Reg. 1328(Final)

Division of Medicaid and Medical Assistance
1915(c) Home and Community-Based Services Waiver for the Elderly and 

Disabled ...................................................................................................... 13 DE Reg.    93(Final)
Diamond State Health Plan 1115 Demonstration Waiver .................................. 13 DE Reg.   370(Prop.)

13 DE Reg.   652(Final)
DMAP General Policy Manual: Utilization Control - Prior Authorization............. 13 DE Reg. 1166(Prop.)
Title XIX Medicaid State Plan, Attachment 4.19-a, Page 3, Reimbursement

Methodology for Inpatient Hospital Services................................................ 13 DE Reg.  373(Prop.)
13 DE Reg.  656(Final)

Title XIX Medicaid State Plan, Attachment 2.2-A, Page 6, Mandatory
Coverage - Categorically Needy and Other Required Special Groups........ 13 DE Reg. 1273(Prop.)

Title XIX Medicaid State Plan, Attachment 2.6-A, Page 2,
Eligibility Conditions and Requirements....................................................... 13 DE Reg. 1273(Prop.)

Title XIX Medicaid State Plan, Attachment 4.19-b, Page 14, Reimbursement
Methodology for Medicaid Services ............................................................ 13 DE Reg.  375(Prop.)

13 DE Reg.  658(Final)
Title XIX Reimbursement Methodology for Medicaid Services .......................... 13 DE Reg.  259(Final)
Title XXI Delaware Healthy Children Program State Plan.................................. 13 DE Reg. 1273(Prop.)
DSSM 14300 -14420: Citizenship and Alienage............................................... 13 DE Reg. 1273(Prop.)

14810 Continuously Eligible Newborns................................................. 13 DE Reg. 1273(Prop.)
14920.6 Retroactive Eligibility for Newborns......................................... 13 DE Reg. 1273(Prop.)
16280 Deemed Eligibility of Newborns.................................................. 13 DE Reg. 1273(Prop.)
17900 Medicaid for Workers with Disabilities ....................................... 13 DE Reg.  371(Prop.)

13 DE Reg.  654(Final)
17908 Unearned Income Exclusion....................................................... 13 DE Reg.  371(Prop.)

13 DE Reg.  654(Final)
17911 Financial Eligibility Determination............................................... 13 DE Reg.  371(Prop.)

13 DE Reg.  654(Final)
17912 Retroactive Eligibility.................................................................. 13 DE Reg.  371(Prop.)

13 DE Reg.  654(Final)
18100 General Eligibility Requirements................................................ 13 DE Reg. 1273(Prop.)
20800 Determining Eligibility for the Acute Care Program.................... 13 DE Reg.  263(Final)

Division of Public Health
4454 Tanning Facilities Regulations................................................................... 13 DE Reg. 1029(Prop.)

13 DE Reg. 1330(Final)
4455 Delaware Regulations Governing a Detailed Plumbing Code................... 13 DE Reg. 1276(Prop.)

Division of Social Services
DSSM 1006.6 Civil Rights Program and Public Relations................................ 13 DE Reg.     7(Prop.)

13 DE Reg.  150(Errata)
13 DE Reg.  407(Final)

2001.1 Redetermination: Eligibility Review Periods.............................. 13 DE Reg.  378(Prop.)
13 DE Reg.  661(Final)

3017 Other CMR Elements................................................................... 13 DE Reg.  450(Prop.)
13 DE Reg.  847(Final)

3033 Interim Assistance Reimbursement.............................................. 13 DE Reg.  894(Prop.)
13 DE Reg. 1209(Final)

3034 General Assistance Time Limits................................................... 13 DE Reg. 1032(Prop.)
13 DE Reg. 1333(Final)

4002.2 Available Resources.................................................................. 13 DE Reg.  378(Prop.)
13 DE Reg.  663(Final)

4002.5 Excluded Resources.................................................................. 13 DE Reg.  378(Prop.)
13 DE Reg.  663(Final)

4002.6 Disposal of Real Property 13 DE Reg.  378(Prop.)
13 DE Reg.   663(Final)

4007.1 Standards of Need/Payment Standard - GA.............................. 13 DE Reg. 1032(Prop.)
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4007.1 Standards of Need/Payment Standard - GA............................. 13 DE Reg. 1333(Final)
7000 Cash Assistance Overpayments.................................................. 13 DE Reg. 1174(Prop.)
9018.1 Work Registration Requirements.............................................. 13 DE Reg. 1033(Prop.)

13 DE Reg. 1335(Final)
9021 Failure to Comply......................................................................... 13 DE Reg. 1033(Prop.)

13 DE Reg. 1335(Final)
9026 Voluntary Quit.............................................................................. 13 DE Reg. 1033(Prop.)

13 DE Reg. 1335(Final)
9032.3 Utility Expenses........................................................................ 13 DE Reg.  267(Final)
9032.8 (Reserved) ............................................................................... 13 DE Reg.  267(Final)
9032.9 Continuing Shelter Charges...................................................... 13 DE Reg.  267(Final)
9032.11 (Reserved).............................................................................. 13 DE Reg.  267(Final)
9038 Verification for Recertifications and Interim Changes.................. 13 DE Reg.  267(Final)
9059 Income Exclusions....................................................................... 13 DE Reg.  580(Prop.)

13 DE Reg.  937(Final)
13 DE Reg. 1277(Prop.)

9060 Income Deductions...................................................................... 13 DE Reg. 1174(Prop.)
9068 Food Supplement Program.......................................................... 13 DE Reg.  779(Prop.)

13 DE Reg. 1086(Final)
9085 Certification Periods Reporting Changes..................................... 13 DE Reg.  779(Prop.)

13 DE Reg. 1086(Final)
9094 Cooperation with the Division of Child Support Enforcement
......(DCSE)........................................................................................... 13 DE Reg. 1040(Prop.)

13 DE Reg. 1336(Final)
9095 Establishing Claims Against FSP Households............................ 13 DE Reg. 1174(Prop.)
11000 Child Care Subsidy Program..................................................... 13 DE Reg.   782(Prop.)

13 DE Reg. 1088(Final)
11003.2.1 TANF and Transitional Work Program Sanctions................. 13 DE Reg. 1048(Prop.)

13 DE Reg. 1337(Final)
11003.7.8 Special Needs Children........................................................ 13 DE Reg.     97(Final)

13 DE Reg. 1049(Prop.)
13 DE Reg. 1339(Final)

11004.11 (Child Care Subsidy Program) Review/Determination.......... 13 DE Reg. 1273(Prop.)
11006.4.1 Absent Day Policy................................................................ 13 DE Reg.   100(Final)
11006.5.1 Terminating Providers.......................................................... 13 DE Reg.  896(Prop.)

13 DE Reg. 1211(Final)

DEPARTMENT OF INSURANCE
305 Actuarial Opinion and Memorandum Regulation.............................................. 13 DE Reg.  102(Final)
505 Fiduciary Fund Requirements for Insurance Producers.................................... 13 DE Reg. 1281(Prop.)
607 Defensive Driving Course Discount (Automobiles and Motorcycles) ......... ............13 DE Reg.  158(Prop.)

13 DE Reg.  498(Final)
901 Arbitration of Automobile and Homeowners’ Insurance Claims........................ 13 DE Reg.  583(Prop.)
1212 Valuation of Life Insurance Policies................................................................. 13 DE Reg.  152(Emer)

13 DE Reg.  409(Final)
1215 Recognition of Preferred Mortality Tables for use in Determining Minimum

Reserve Liabilities.............................................................................................. 13 DE Reg.  153(Emer)
13 DE Reg.  410(Final)

1305 Rate Filing Procedures for Health Insurers and Health Service Corporations
and Managed Care Organizations..................................................................... 13 DE Reg.  587(Prop.)

13 DE Reg.  939(Final)
1310 Standards for Prompt, Fair and Equitable Settlement of Claims for Health

Care Services.................................................................................................... 13 DE Reg. 1051(Prop.)
1408 Standards for Prompt, Fair and Equitable Settlement of Claims for Long-Term

Care Insurance.................................................................................................. 13 DE Reg. 1181(Prop.)
1501 Medicare Supplement Insurance Minimum Standards.................................... 13 DE Reg.  270(Final)
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DEPARTMENT OF JUSTICE
Division of Securities

Part H Provisions Applicable to Broker-Dealers, Agents, Investment Advisers &
Investment Adviser Representatives § 800. Senior Specific Designations.. 13 DE Reg.     48(Prop.)

Rules and Regulations Pursuant to the Delaware Securities Act....................... 13 DE Reg.   381(Prop.)
13 DE Reg.   667(Final)

301 Violent Crimes Compensation Board Rules and Regulations..................... 13 DE Reg. 1213(Final)

DEPARTMENT OF LABOR
Division of Industrial Affairs

1101 Apprenticeship and Training Regulations.................................................. 13 DE Reg. 1052(Prop.)
13 DE Reg. 1341(Final)

1326 Workplace Fraud Act Regulations............................................................. 13 DE Reg. 1053(Prop.)
13 DE Reg. 1342(Final)

1341 Workers’ Compensation Regulations........................................................ 13 DE Reg. 1283(Prop.)
1342 Health Care Practice Guidelines............................................................... 13 DE Reg. 1283(Prop.)

DEPARTMENT OF NATURAL RESOURCES AND ENVIRONMENTAL CONTROL
Division of Air and Waste Management

1101 Definitions and Administrative Principles................................................... 13 DE Reg.   411(Final)
1124 Control of Volatile Organic Compound Emissions, Sections 2.0, 12.0,

19.0, 20.0 and 22.0...................................................................................... 13 DE Reg.   788(Prop.)
13 DE Reg. 1344(Final)

1125 Requirements for Preconstruction Review, Section 3.0 Prevention of
Significant Deterioration of Air Quality......................................................... 13 DE Reg.   789(Prop.)

13 DE Reg. 1345(Final)
1138 Emission Standards for Hazardous Air Pollutants for Source Categories, 

Section 10.0............................................................................. ...... ....... 13 DE Reg.   165(Prop.)
13 DE Reg.   668(Final)

Section 14.0................................................................................................. 13 DE Reg.   790(Prop.)
13 DE Reg. 1347(Final)

1141 Limiting Emissions of Volatile Organic Compounds from Consumer and
Commercial Products, Section 3.0 Portable Fuel Containers...................... 13 DE Reg.  792(Prop.)

13 DE Reg. 1348(Final)
1142 Specific Emission Control Requirements................................................... 13 DE Reg.  382(Prop.)

13 DE Reg.   670(Final)
1146 Electric Generating Unit (EGU) Multi-Pollutant Regulation........................ 13 DE Reg.   499(Final)
1150 Outer Continental Shelf Air Regulations.................................................... 13 DE Reg. 1284(Prop.)
1301 Regulations Governing Solid Waste, Sections 4.0, 6.0, 7.0 and 10.0....... 13 DE Reg.  185(Prop.)

13 DE Reg. 1093(Final)
1302 Regulations Governing Hazardous Waste................................................ 13 DE Reg.  452(Prop.)

13 DE Reg.  852(Final)
1351 Delaware Regulations Governing Underground Storage Tank Systems... 13 DE Reg.  796(Prop.)

Division of Fish and Wildlife
3304 Creel Limits and Seasons.......................................................................... 13 DE Reg.  813(Prop.)

13 DE Reg. 1350(Final)
3511 Summer Flounder Size Limits’ Possession Limits..................................... 13 DE Reg. 1183(Prop.)
3512 Winter Flounder Size Limit; Possession Limit; Seasons........................... 13 DE Reg.  386(Prop.)

13 DE Reg.  672(Final)
3518 Black Drum Size Limit; Possession Limit; Landing Limit; Dealer Limit...... 13 DE Reg.  897(Prop.)

13 DE Reg. 1352(Final)
3521 Weakfish Size Limits; Possession Limits; Seasons................................... 13 DE Reg.  899(Prop.)

13 DE Reg. 1354(Final)
3702 Definitions.................................................................................................. 13 DE Reg. 1285(Prop.)
3711 Conch Minimum Size Limits (Formerly S-48)............................................ 13 DE Reg.   387(Prop.)

13 DE Reg.   675(Final)
DELAWARE REGISTER OF REGULATIONS, VOL. 13, ISSUE 11, SATURDAY, MAY 1, 2010



CUMULATIVE TABLES 1375
3771 Oyster Harvesting Licensee Requirements.............................................. 13 DE Reg. 1285(Prop.)
3900 Wildlife, Sections 1.0, 2.0, 3.0, 4.0, 7.0, 21.0 and 22.0............................ 13 DE Reg. 1185(Prop.)
3904 Seasons.................................................................................................... 13 DE Reg.   458(Prop.)

13 DE Reg.   941(Final)
Division of Soil and Water Conservation

5103 Delaware Dam Safety Regulations and Procedures.......................... ..... ......13 DE Reg.  854(Final)
5104 Delaware Coastal Management Program Federal Consistency Policies

and Procedures........................................................................................... 13 DE Reg.  461(Prop.)
13 DE Reg.  943(Final)

Division of Water Resources
7401 Surface Water Quality Standards ............................................................. 13 DE Reg.  217(Prop.)

DEPARTMENT OF SAFETY AND HOMELAND SECURITY
Division of State Police

1300 Board of Examiners of Private Investigators & Private Security Agencies 13 DE Reg.  229(Prop.)
 13 DE Reg.  502(Final)
2300 Pawn Brokers, Secondhand Dealers and Scrap Metal Processors.......... 13 DE Reg.  462(Prop.)

13 DE Reg.  856(Final)
2400 Board of Examiners of Constables........................................................... 13 DE Reg.  388(Prop.)

13 DE Reg.  677(Final)

DEPARTMENT OF STATE
Controlled Substance Advisory Committee

Uniform Controlled Substance Act Regulations........................................... .....  13 DE Reg.   281(Final)
Division of the Arts

1001 Assistance for the Development of the Arts Regulations.......................... 13 DE Reg.   231(Prop.)
13 DE Reg. 1222(Final)

Division of Professional Regulation
Delaware Gaming Control Board

101 Regulations Governing Bingo.............................................................. 13 DE Reg.    49(Prop.)
13 DE Reg.  412(Final)
13 DE Reg.  599(Prop.)
13 DE Reg.  901(Prop.)
13 DE Reg. 1355(Final)

102 Regulations Governing Raffles............................................................. 13 DE Reg.  107(Final)
13 DE Reg.  901(Prop.)
13 DE Reg. 1355(Final)

103 Regulations Governing Charitable Gambling Other Than Raffles.     .. 13 DE Reg.  107(Final)
13 DE Reg.  599(Prop.)
13 DE Reg.  901(Prop.)
13 DE Reg. 1058(Prop.)
13 DE Reg. 1288(Prop.)
13 DE Reg. 1355(Final)

104 Regulations Governing No Limit Texas Hold’em Poker ....................... 13 DE Reg.    49(Prop.)
13 DE Reg.  107(Final)
13 DE Reg.  412(Final)
13 DE Reg.  599(Prop.)
13 DE Reg. 1058(Prop.)
13 DE Reg. 1288(Prop.)

100 Board of Accountancy................................................................................. 13 DE Reg.  901(Prop.)
13 DE Reg. 1198(Prop.)

1000 Board of Pilot Commissioners.................................................................. 13 DE Reg.  464(Prop.)
13 DE Reg.  503(Final)
13 DE Reg.  946(Final)

1600 Commission on Adult Entertainment Establishments............................... 13 DE Reg. 1294(Prop.)
1700 Board of Medical Practice......................................................................... 13 DE Reg.  236(Prop.)

13 DE Reg.  284(Final)
13 DE Reg.  680(Final)
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1770 Respiratory Care Practice Advisory Council.............................................. 13 DE Reg.  815(Prop.)
13 DE Reg. 1223(Final)

1790 Acupuncture Advisory Council.................................................................. 13 DE Reg.  237(Prop.)
13 DE Reg.  858(Final)

1800 Board of Plumbing, Heating, Ventilation, Air Conditioning & Refrigeration
Examiners.................................................................................................... 13 DE Reg.  825(Prop.)

13 DE Reg. 1356(Final)
2000 Board of Occupational Therapy Practice................................................... 13 DE Reg.  606(Prop.)

13 DE Reg. 1095(Final)
2500 Board of Pharmacy.................................................................................... 13 DE Reg.    57(Prop.)

13 DE Reg.  506(Final)
13 DE Reg. 1198(Prop.)

2700 Board of Professional Land Surveyors, Sections 12.0 Minimum Technical
Standards for Licences and 15.0 Reciprocity Eligibility ..... .....  ............. 13 DE Reg.  244(Prop.)

2930 Council on Real Estate Appraisers............................................................ 13 DE Reg.  123(Final)
3300 Board of Veterinary Medicine.................................................................... 13 DE Reg. 1061(Prop.)

13 DE Reg. 1357(Final)
3500 Board of Examiners of Psychologists........................................................ 13 DE Reg.  124(Final)
3600 Board of Registration of Geologists........................................................... 13 DE Reg.  390(Prop.)

13 DE Reg.  682(Final)
3700 Board of examiners of Speech/Language Pathologists, Audiologists &

Hearing Aid Dispensers............................................................................... 13 DE Reg.  826(Prop.)
13 DE Reg. 1097(Final)

3800 Committee on Dietetics/Nutrition .............................................................. 13 DE Reg.   79(Prop.)
13 DE Reg.  414(Final)

4400 Delaware Manufactured Home Installation Board..................................... 13 DE Reg.  834(Prop.)
13 DE Reg. 1098(Final)

Office of the State Bank Commissioner
2101 Mortgage Loan Brokers Operating Regulations........................................ 13 DE Reg.  468(Prop.)

13 DE Reg.  862(Final)
2201 Licensed Lenders Operating Regulations................................................. 13 DE Reg.  468(Prop.)

13 DE Reg.  862(Final)
2401 Mortgage Loan Originator Licensing......................................................... 13 DE Reg.  468(Prop.)

13 DE Reg.  862(Final)
Public Service Commission

3001 Reg. Docket No. 49: Rules and Regulations to Implement the Provisions
of 26 Del.C. Ch. 10 Relating to the Creation of a Competitive Market for
Retail Electric Supply Service...................................................................... 13 DE Reg.  614(Prop.)

13 DE Reg.  950(Final)
3007 Reg. Docket No. 50: Rules, Standards and Indices to Ensure Reliable

Electric Service by Electric Distribution Companies.................................... 13 DE Reg.  837(Prop.)
13 DE Reg. 1100(Final)

3008 Reg. Docket No. 56: Rules and Procedures to Implement the Renewable
Energy Portfolio Standards Act.................................................................... 13 DE Reg.  623(Prop.)

13 DE Reg.  952(Final)
3010 Reg. Docket No. 60: Integrated Resource Planning for the Provision of

Standard Offer Service by Delmarva Power & Light Company.................... 13 DE Reg.  395(Prop.)
13 DE Reg.  953(Final)

8000 Reg. Docket No. 61: Adoption of Rules to Establish an Intrastate Gas
Pipeline Safety Compliance Program ......................................................... 13 DE Reg.  416(Final)

DEPARTMENT OF TRANSPORTATION
Division of Motor Vehicles

2201 Procedure for Re-licensing Investigations Character Background Review 13 DE Reg.  908(Prop.)
13 DE Reg. 1225(Final)

2217 Interim Identification Procedure for the Division of Motor Vehicles........... 13 DE Reg.  911(Prop.)
13 DE Reg. 1226(Final)
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2287 Public Carrier Regulations........................................................................ 13 DE Reg.  405(Prop.)
2287 Public Carrier Regulations........................................................................ 13 DE Reg.  955(Final)

Division of Planning and Policy
2309 Standards and Regulations for Subdivision Streets and State Highway

Access ....................................................................................................... 13 DE Reg.  626(Prop.)
13 DE Reg. 1101(Final)

Division of Transportation Solutions
2402 Delaware Manual on Uniform Traffic Control Devices, Parts 2, 3, and 6.. 13 DE Reg. 1199(Prop.)
2402 Delaware Manual on Uniform Traffic Control Devices, Parts 2, 6, and 9.. 13 DE Reg.  418(Final)

EXECUTIVE DEPARTMENT
Delaware Economic Development Office

402 Procedures Governing The Delaware Strategic Fund................................ 13 DE Reg.  489(Prop.)
13 DE Reg. 1227(Final)

Office of Management and Budget
Freedom of Information Act Policy and Procedures.......................................... 13 DE Reg.  493(Prop.)

STATE EMPLOYEE BENEFITS COMMITTEE
2001 Group Health Care Insurance Eligibility and Coverage Rules........................ 13 DE Reg.  126(Final)

13 DE Reg.  683(Final)
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Symbol Key

Arial type indicates the text existing prior to the regulation being promulgated.  Underlined text  indicates new 
text.  Language which is stricken through indicates text being deleted.

Proposed Regulations

Under 29 Del.C. §10115 whenever an agency proposes to formulate, adopt, amend or repeal a regulation, it 
shall file notice and full text of su ch p roposals, tog ether with cop ies of  the  e xisting regulation b eing a dopted, 
amended or repealed, with the Registrar for publication in the  Register of Re gulations pursuant to § 1134 of this 
title.  The notice shall describe the nature of the proceedings including a brief synopsis of the subject, substance, 
issues, possible terms of the agency action, a reference to the legal authority of the agency to act, and reference to 
any oth er regulations th at ma y be imp acted or af fected by the proposal, and shall st ate the manner in wh ich 
persons may present their views;  if in writing, of the place to which and the final date by which such views may be 
submitted; or if at a public hearing, the date, time and place of the hearing.  If a public hearing is to be held, such 
public he aring sha ll not be sched uled less than 20  days fo llowing publication of no tice o f the p roposal in  the 
Register of Re gulations.  If a public  hearing will be held on the prop osal, notice of the ti me, date, plac e and a 
summary of the nature o f th e p roposal shall a lso be  pu blished in  at lea st 2  Dela ware newsp apers o f g eneral 
circulation.   The notice shall also be mailed to all persons who have made timely written requests of the agency for 
advance notice of its regulation-making proceedings.
DEPARTMENT OF AGRICULTURE
THOROUGHBRED RACING COMMISSION

Statutory Authority: 3 Delaware Code, Section 4815(b)(3)(c)(3) (3 Del.C. §4815(b)(3)(c)(3))
3 DE Admin. Code 1002

PUBLIC NOTICE

1002 Delaware Jockeys’ Health and Welfare Benefit Board Regulations

The De laware Jo ckey's He alth an d W elfare Benefit Board, in accord ance with 3 Del.C. §1 0103(c) has 
proposed changes to its rules and regulations. This rule change is pr oposed to increase the number of Jockeys 
that are eligible to enroll in the Funded plan.

A public hearing will be held  on May 25, 2010, beginni ng at 9:30 AM and ending at 10:00 AM, in the second 
floor conference room of the Horsemen's Office, located on the grounds of Delaware Park, 777 Delaware Park 
Boulevard, Wilmington, Delaware 19804, where members of the public may offer comments. Anyone wishing to 
receive a cop y of the  pr oposed regulations ma y obtain a cop y from th e Delaware T horoughbred Racin g 
Commission, 777 Delaware Park Boul evard, Wilm ington, De laware 19 804. Persons wishing to submit written 
comments may forward these to the attention of John F. Wayne, Executive Director, at the above address. The final 
date to receive comments will be May 25, 2010, during the public hearing. Copies are also published online at the 
Register of Regulations website: http://regulations.delaware.gov/services/current_issue.shtml.

1002 Delaware Jockeys’ Health and Welfare Benefit Board Regulations

1.0 Introduction
1.1 These regulations a re a uthorized pursuant to 3 Del.C. §1 0171 and  29 Del.C. §4815(b)(3)c wh ich 

established a Delawa re Jockeys’ Health an d W elfare Be nefit Boar d ( hereinafter “the  Board”) an d 
Delaware Jockeys’ Health and Welfare Benefit Fund (hereinafter “the Fund”).

1.2 The Delaware Jockeys’ Health and Welfare Benefit Board shall consist of 1 member of the Delaware 
Thoroughbred Racing Commission, 1 member from the licensed agent under Chapter 1010 of Title 3
or Chapter 4 of Title 28, 1 member of the Delaware Horsemen’s Association, 1 representative from the 
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organization that re presents the majo rity of t he jockeys who ar e lice nsed and rid e re gularly in 
Delaware, an d 2  jo ckeys w ho ar e lic ensed a nd r ide re gularly in  De laware. T he Ch airman of  th e 
Thoroughbred Racing Commission shall serve as an ex officio  member, and vote on matter s in the 
event of a  tie vote on  an y issu e. All m embers sh all b e a ppointed by th e Th oroughbred Racing  
Commission, and shall serve a two year term.

1.3 The Bo ard sh all ele ct a  Ch airperson fr om a mong the a ppointed me mbers of the Board. The  
Chairperson shall serve a two year term and may serve consecutive terms. The Chairperson shall be 
the presiding officer at all meetings of the Board.

1.4 The Board shall administer the Fund pursuant to these regulations and other reasonable criteria for 
benefit eligibility.

1.5 A special fund of the State has been established and will be known as the “Delaware Jockeys’ Health 
and Welfare Benefit Fund.” The Fund shall consist of the proceeds transferred from the licensed video 
lottery agent and the purse account pursuant to 29 Del.C. §4815(b)(3)c. The proceeds transferred to 
the Fund will be maintained in an account established in the Department of Agriculture.

1.6 The Fund will be invested by the State Treasurer consistent with the investment policies established by 
the Cash Management Policy Board. All income earned by the Fund will be reinvested in the Delaware 
Jockeys’ Health and Welfare Benefit Fund.

1.7 The Board shall use the Fund to provide for jockeys who regularly ride in Delaware, health benefits for 
active, disabled and retired jockeys. The Board may also expend usual and customary expenses for 
administrative purposes from the Fund.

1.8 The Thoroughbred Racing Commission’s Administrator of Racing will provide administrative support to 
the Board and keep minutes of all the  meetings of the Board and preserve all r ecords of the Board. 
The Board’s Office will be considered as part of the Office of the Thoroughbred Racing Commission.

1.9 The Board can propose to amend these regulations by an affirmative vote of the majority of the Board.

2.0 Eligibility Criteria for Health Coverage
2.1 The Board w ill p ay from the Fu nd for health coverage for ac tive jockeys w ho regularly  ride in 

Delaware, eligible retired jockeys, and disabled Delaware jockeys.
2.1.1 An Activ e Delaware Jockey, who regularly rides in Delaware, is  eligib le fo r he alth insur ance 

coverage under the fund, if the jockey had twenty-five (25) mounts in a Delaware Park season at 
Delaware Park; and

2.1.1.1 If the jockey’s Delaware Park mount s are less than 50 100 in a D elaware Park season, 
then 80% 50% or  more o f that jockey’s t otal mounts during the regular Delaware Park 
season must be at Delaware Park.

2.1.1.2 If the jockey’s Delaware Park mounts are less than 100 but more than 50 in a Delaware 
Park season, then 50% o f tha t jockey’s total mounts during the regular De laware Pa rk 
season must be at Delaware Park.

2.1.1.32 If the jockey’s Delaware Park mounts are 100 or  more in a De laware Park season, the 
jockey is eligible for health insurance coverage, regardless of the amount of total mounts 
at other tracks.

2.1.2 A Retired Delaware Jockey is eligible for health insurance coverage under the Fund if:
2.1.2.1 The Jockey was receiving health insurance coverage as a retired jockey provided by the 

Delaware Th oroughbred Racing  Comm ission’s health insur ance plan with th e Jo ckey’s 
Guild on January 1, 2006; or

2.1.2.2 The Jockey rode a minimum of 100 mounts at Delaware Park during the regular Delaware 
Park season for at least seven years and had at least 5,000 career mounts at any track.

2.1.3 A disabled Delaware Jockey’s sp ouse and dependents qualify for health benefits if th e disabled 
jockey meets all of the following requirements:

2.1.3.1 Qualification a s a n ac tive Delaware jockey as define d by 2.1.1 for  at le ast thr ee yea rs 
preceding determination of permanent disability; and
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2.1.3.2 Be deemed permanently disabled by Social Security and qualify for Medicare as a result of 
an injury sustained during the regular Delaware Park season on the premises of Delaware 
Park, and arising in the course of his/her participation as a licensed jockey.

2.2 A jockey and/or the jockey’s family who meets the eligibility requirements of either an active Delaware 
jockey, a retired Delaware jock ey, or a disabled Delaware jockey’s family will be entitled to health 
coverage beginning on the first of the month after it can be determined the eligibility requirement has 
been met, and continuing until December 31st of the next calendar year.

2.3 The Board w ill p ay from the Fund for health coverage for the d ependents of activ e jockeys  who 
regularly ride in Delaware, eligible retired jockeys, and disabled Delaware jockeys.

2.3.1 Eligibility for coverage for dependants will be determined by the company providing the insurance 
coverage.

9 DE Reg. 1749 (05/01/06)

DEPARTMENT OF EDUCATION
OFFICE OF THE SECRETARY

Statutory Authority: 14 Delaware Code, Section 122(b) (14 Del.C. §122(b))
14 DE Admin. Code 251

Education Impact Analysis Pursuant to 14 Del.C. Section 122(d)

251 Family Educational Rights and Privacy Act (FERPA)

A. Type of Regulatory Action Required
Amendment to Existing Regulation

B. Synopsis of Subject Matter of the Regulation
The Secretary of Education intends to amend 14 DE Admin. Code 251 Family Educational Rights and Privacy 

Act ( FERPA).  This regulation was r eviewed sub ject to the f ive year r eview r equirement. This regulation 
contemplates the state, lo cal sch ool districts a nd c harter sc hools d evelop, a dopt, a nd maintain p olicies for 
educational records that are consistent with the federal Family Educational Rights and Privacy Act (FERPA).

The regulation was pr oposed for  r eadoption in  the  Decem ber 2 009 Register of Regulations. Ba sed on 
comments received from the  Gover nors Advisor y Council for Exceptional C itizens and th e S tate Co uncil fo r 
Persons with Disabilities the Department is  republishing with amendments. The amendments address student s 
served in the Department of Correction system.

Persons wishing to present their views regarding this matter may do so in writing by the close of business on or 
before June 2, 2010 to Susan Haberstroh, Education Associate, Regulation Review, Department of Education, at 
401 Federal Street, Suite 2, Dover, Delaware 19901. A copy of this regulation is available from the above address 
or may be viewed at the Department of Education business office.

C. Impact Criteria
1. Will the amended regulation help improve student achievem ent as meas ured against state achievement 

standards? The regulation is related to educational records and not student achievement specifically.
2. Will the amended regulation help ensure that all students receive an equitable education? The regulation is 

related to educational records and has been amended to ensure all students receive an equitable education as it 
relates to the FERPA.

3. Will the amended regulation help to ensure that all students' health and safety are adequately protected? 
The regulation is re lated to educational records. The regulation contemplates the students' health and safety is 
adequately protected.

4. Will the amended regulation help to ensure that all students' legal rights are respected? The regulation is 
related to educational records and has been amended to reflect all students legal rights are respected.

5. Will the amended regulation preserve the necessary authority and flexibility of decision making at the local 
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board and school level? The regulation is related to educational records. The regulation continues to preserve the 
necessary authority and flexibility of decision making at the local board and school level.

6. Will the amended regulati on place unnecessary repo rting or administrative requirements or  mandates 
upon decision makers at the local board and school levels? The regulation is related to educational records. The 
regulation doe s n ot place u nnecessary re porting o r ad ministrative r equirements or ma ndates upo n de cision 
makers at the local board and school levels.

7. Will the decision making authority and accountability for addressing the subject to be regulated be placed 
in the same entity? The decisions making authority and accountability remains with the same entity.

8. Will the amended regulation be consistent with and not an impediment to the implementation of other state 
educational po licies, in p articular to state educational p olicies a ddressing a chievement in  the  cor e academic 
subjects of m athematics, scien ce, language ar ts an d social studi es? T he regulation is r elated to educational 
records and is not an impediment to the implementation of other state educational policies.

9. Is th ere a le ss bu rdensome me thod for  ad dressing the purpose o f t he r egulation? T here is  no t a  le ss 
burdensome method for addressing educational records as the state, local school districts and charter school must 
be in compliance with the federal law.

10. What is the cost to the State and to the local school boards of compliance with the regulation? There is no 
additional costs contemplated by the amendments.

251 Family Educational Rights and Privacy Act (FERPA)

1.0 Authority and Incorporation of Federal Regulations
The De partment of Ed ucation is a uthorized by 1 4 De l.C. §4111, to  adopt ru les and re gulations 
regarding the  e ducational r ecords of stud ents in public and  priva te schools in D elaware. This 
regulation is inten ded to go vern access to , co nfidentiality of, an d the am endment of ed ucational 
records in a manner consis tent with the Family Educational Rights a nd Privacy Act (“ FERPA”), 20  
U.S.C. 1232g, and its implementing regulations at 34 CFR part 99, and the Individuals with Disabilities 
Education Act, 20 U.S.C. 1400 et seq. and its implementing regulations.

2.0 Use and Adoption of FERPA by School Districts, Charter Schools, and Private Schools
2.1 Each schoo l d istrict, charter school and private school shall deve lop, adopt, and maintain a written 

policy re garding th e ed ucational records of its students. This policy shall ad dress access to su ch 
records, the confidentiality of such records, and the method by wh ich the records may be  amended. 
The policy shall comply with FERPA and its implementing regulations. 

2.2 Each school district, charter school and private school shall periodically review and revise its policy on 
educational records to ensure continued compliance with FERPA.

2.3 Nothing in  this r egulation shall preclude a school district, cha rter schoo l, or pr ivate schoo l fro m 
adopting additional policies regarding educational records so long as those regulations are consistent 
with FERPA. Nothing in this regulation shall alter a school district or a charter school’s duties regarding 
educational records of children with disabilities pursuant to the Individuals with Disabili ties Education 
Act. 

3.0 State Adoption of FERPA
3.1 Except as o therwise provided, th e De partment of Education adopts the fede ral regulation 

implementing FERPA (3 4 CF R p art 99) , including any su bsequent am endment or  revision to th at 
regulation, to th e extent th e Department maintains educational records on students in atten dance in 
Delaware schools.

3.2 Notwithstanding se ction 3.1, and except a s noted h erein, the  Dep artment sha ll no t be required to  
annually no tify p arents or  elig ible stude nts of their r ights u nder FERPA o r this re gulation. Schoo l 
districts, charter schools, and private schools shall continue to be responsible for such notification. The 
Department may also disclose directory information from the educational records it maintains without 
prior public notification.
DELAWARE REGISTER OF REGULATIONS, VOL. 13, ISSUE 11, SATURDAY, MAY 1, 2010



PROPOSED REGULATIONS1382
3.2.1 The Department shall annually notify parents or eligible students of their rights under FERPA or  
this regulation w here s aid s tudent is in  the  Dela ware De partment of Co rrection system and 
receiving educational services through the Department's Prison Education Program.

3.3 Notwithstanding se ction 3.1, and excep t a s no ted h erein, the  Dep artment sha ll no t be required to 
provide a he aring to a  p arent or e ligible stud ent see king to am end th eir educational r ecords as 
provided in Subpart C of the FERPA regulation.

3.3.1 The Department shall pr ovide a hearing to  a parent or eligib le student seeking to amend their  
educational records as provided in Subpart C of the FERPA regulation where said student is in the 
Delaware Depa rtment of Cor rection system and re ceiving educational services thr ough th e 
Department's Prison Education Program.

4.0 Federal Complaints and Investigations
4.1 The Family Policy Compliance Office (“FPCO”) of the U.S. Department of Education is responsible for 

monitoring compliance with  FERPA by agencies to which federal education funds have been made 
available. That office will investigate, process and rev iew violations and complaints that may be filed 
with it concerning the privacy rights of parents and students of covered agencies. The following is the 
address of the of fice: Th e Fam ily Policy Co mpliance O ffice, U.S. De partment of  Ed ucation, 4 00 
Maryland A venue, S.W., W ashington, D .C. 20202-4605. Fa milies of students attending schools to 
which federal education funding has not b een made available may also find  FPCO’s interpretations 
and policy letters useful in understanding their rights under the policies required by this regulation.

Nonregulatory no te: 14 DE Admin. Code 92 7 C hildren w ith D isabilities Subp art F , Monitoring, 
Enforcement and Confidenti ality of Information address es this subject for student s with dis abilities 
further.

8 DE Reg. 1112 (2/1/05)

OFFICE OF THE SECRETARY
Statutory Authority: 14 Delaware Code, Section 122 (14 Del.C. §122)

14 DE Admin. Code 545

Education Impact Analysis Pursuant to 14 Del.C. Section 122(d)

545 K to 12 School Counseling Programs

A. Type of Regulatory Action Required
Amendment to Existing Regulation

B. Synopsis of Subject Matter of the Regulation
The Secretary of Education seeks the consent of the State Board of Education 14 DE Admin. Code 545 K to 

12 School Counseling Programs. The amendments include the following: 1) requirement that each school have a 
written counseling plan rather than a dist rict plan; 2) specificity of the Ame rican School Counselors Association's 
(ASCA) National S tandards for  School Coun seling Programs; 3)  the sp ecific ele ments o f the ASCA's national 
model; 4) the plans are to be updated annually rather than every 3 years; 4) requirement that the written plan be on 
file at the Department; and 5) clarification that the Department may periodically review the written school plans. In 
addition, a charter school is not required to follow this regulation for purposes of how the school is addressing the 
accepted models of student development (14 DE Admin. Code 275 Charter Schools).

Persons wishing to present their views regarding this matter may do so in writing by the close of business on or 
before June 2, 2010 to Susan Haberstroh, Education Associate, Regulation Review, Department of Education, at 
401 Federal Street, Suite 2, Dover, Delaware 19901. A copy of this regulation is available from the above address 
or may be viewed at the Department of Education business office.
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C. Impact Criteria
1. Will the amended regulation help improve student achievem ent as meas ured against state achievement 

standards? T he a mended re gulation is r elated to  K to  12 Scho ol Cou nseling pr ograms. Th e na tional m odel 
provides be st practice guidelines for  a cademic development, car eer development, an d personal an d social 
development that should lead to improved student achievement.

2. Will the amended regulation help ensure that all s tudents receive an equitable education? The amended 
regulation is related to K to 12 School Counseling programs. The national model provides best practice guidelines 
for academic development, career development, and personal and social development that should help ensure all 
students receive an equitable education.

3. Will the amended regulation help to ensure that all students' health and safety are adequately protected? 
The amended regulation is r elated to  K to 12 School Counseling programs. The na tional model provides best 
practice guidelines f or a cademic development, c areer development, and personal and social development that 
should help ensure all students' health and safety are adequately protected.

4. Will the amended regulation help to  ensure that all student s' lega l rights are respected? The amended 
regulation is related to K to 12 School Counseling programs. The national model provides best practice guidelines 
for academic development, career development, and personal and social development that should help ensure all 
students' legal rights are respected.

5. Will the amended regulation preserve the necessary authority and flexibility of decision making at the local 
board and school level? The amended regulation is related to K to 12 School Counseling programs. The amended 
regulation is intended to preserve the necessary authority and flexibility of dec ision making at the local board and 
school levels.

6. Will the amended regulati on place unnecessary repo rting or administrative requirements or  mandates 
upon decision maker s at th e local boa rd and sch ool levels? The ame nded re gulation is no t inten ded to pla ce 
unnecessary reporting or administrative requirements or mandates upon decision makers at the local bo ard and 
school levels.

7. Will the decision making authority and accountability for addressing the subject to be regulated be placed 
in the same en tity? The amended regulation requires schools to be  more involved in  the decision making and 
accountability.

8. Will the amended regulation be consistent with and not an impediment to the implementation of other state 
educational po licies, in p articular to state educational p olicies a ddressing a chievement in  the  cor e academic 
subjects of mathematics, science, language arts and social studies? The amended regulation is consistent with 
and not an impediment to the implementation of other state educational policies.

9. Is th ere a le ss bu rdensome me thod for  ad dressing the purpose o f t he r egulation? T here is  no t a  le ss 
burdensome method of addressing the purpose of the regulation.

10. What is the cost to the State and to the local school boards of compliance with the regulation? The State 
recognizes there may be some resource costs related to the implementation of the school counseling program by a 
State certified school counselor.

545 K to 12 School Counseling Programs

1.0 Each Local School District Shall Have a Written K to 12 Plan for the District's School Counseling 
Program Local School District Written Plan

1.1 Every school in each district shall have a written school counseling plan. The plan shall consist of the 
following components:

1.1.1 The plan shall iInclude the American School Counselors Association's (ASCA) National Standards 
for Scho ol Counseling Programs in  the  a reas of Academic Development, Career Develo pment 
and Personal and Social Development and shall.;

1.1.2 Include ve rtical K- 12 articulation of the Am erican School Cou nselors Association' s National 
Standards for School Counseling Programs;

1.1.3 Contain all elements of the ASCA National Model, as those are described by the American School 
Counselors Association, including:
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1.1.3.1 Foundation, which pr ovides wha t th e pr ogram en tails, su ch as de scribing what e very 
student will know and be able to do. This element contains the mis sion st atement, 
domains, and national standards as those terms are used in the ASCA National Model.

1.1.3.2 Delivery S ystems, w hich addre ss how the program w ill be implemented. This element 
contains the  guidance curriculum, individual student p lanning, responsive services, and 
systems support as those terms are used in the ASCA National Model.

1.1.3.3 Management Systems, whi ch addresses when certain ele ments o f th e co unseling p lan 
are implemented, why certain data are used, and the authority making entity at the  local 
level.

1.1.3.4 Accountability, which address the outcomes of students based on the counseling plan.
1.21.4 Be on file in the district office and in each school.
1.31.5 Be reviewed and updated by the school and by the local school district every three (3) years annually 

using available data and school and district goals.
1.41.6 Be incorporated in th e individual school improvement plans that are reviewed as part of the Quality 

Review process School Success Plan and be implemented by a State certified school counselor. The 
School Success Plan is defined in 14 DE Admin. Code 220.

3 DE Reg. 1546 (5/1/00)
8 DE Reg. 1606 (5/1/05)

2.0 Reporting Requirements and Timelines
2.1 Each sch ool sh all ha ve an  ele ctronic cop y of it s writt en school counseling plan on file with the 

Department of Education.
2.2 Each school shall provide an electronic copy of the annual update by August 15 based on the previous 

year's data.
2.3 For monitoring purposes, the Department may pe riodically review the w ritten school counseling plan 

for alignment to the requirements in 1.0.

OFFICE OF THE SECRETARY
Statutory Authority: 14 Delaware Code, Section 122 (14 Del.C. §122)

14 DE Admin. Code 940

Education Impact Analysis Pursuant to 14 Del.C. Section 122(d)

940 Early Admission to Kindergarten for Gifted Students

A. Type of Regulatory Action Required
Amendment to Existing Regulation

B. Synopsis of Subject Matter of the Regulation
The Secretary of Education seeks the consent of the State Board of Education 14 DE Admin. Code 940 Early 

Admission to Kind ergarten for Gif ted Students. The  ame ndments r eflect a cha nge to  the ass essment tools  for 
evaluation the readiness of children for entry into kindergarten. This regulation was reviewed under the five year 
cycle. The Department received comments and input from the Statewide Advisory Council for Gifted Education.

Persons wishing to present their views regarding this matter may do so in writing by the close of business on or 
before June 2, 2010 to Susan Haberstroh, Education Associate, Regulation Review, Department of Education, at 
401 Federal Street, Suite 2, Dover, Delaware 19901. A copy of this regulation is available from the above address 
or may be viewed at the Department of Education business office.

C. Impact Criteria
1. Will the amended regulation help improve student achievem ent as meas ured against state achievement 
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standards? This regulation is related to early admission to kindergarten and as such the amendments should help 
to ensure students are ready to begin school. 

2. Will the amended regulation help ensure that all students receive an equitable education? This regulation 
is related to early admission to kindergarten and as such the amendments should help to ensure students who may 
be gifted allowed entry school even though they do not meet the age cut-off date. 

3. Will the amended regulation help to ensure that all students' health and safety are adequately protected? 
The amendments should continue to ensure the health and safety of students. 

4. Will the amended regulation help to ensure that all s tudents' legal rights are respected? This regulation is 
related to early admission to kindergarten and as such the amendments should help to ensure students who may 
be gifted allowed for entry into school even though they do not meet the age cut-off date.

5. Will the amended regulation preserve the necessary authority and flexibility of decision making at the local 
board and school lev el? The amended regulation pres erves the nece ssary authority and fl exibility of dec ision 
making at the local board and school levels.

6. Will the amended regulati on place unnecessary repo rting or administrative requirements or  mandates 
upon decision makers at the local board and school levels? The amendments do not place unnecessary reporting 
or administrative requirements or mandates upon decision makers at the local board and school levels. 

7. Will the decision making authority and accountability for addressing the subject to be regulated be placed 
in the same entity? The decision making authority does not changes.

8. Will the amended regulation be consistent with and not an impediment to the implementation of other state 
educational po licies, in p articular to state educational p olicies a ddressing a chievement in  the  cor e academic 
subjects of mathematics, science, language arts and social studies? The amendments are consistent with and not 
an impediment to the implementation of other state educational policies. 

9. Is th ere a le ss bu rdensome me thod for  ad dressing the purpose o f t he r egulation? T here is  no t a  le ss 
burdensome method for addressing the purpose of the regulation. 

10. What is the c ost to the S tate and to the  local scho ol bo ards of comp liance with th e re gulation? The  
Department does not contemplate additional costs to the state or local school boards for compliance. 

940 Early Admission to Kindergarten for Gifted Students

1.0 Requirements for Early Admission to Kindergarten
1.1 When providing early enrollment into kindergarten of children who are gifted pursuant to the provisions 

of 14  Del.C. §3101(3)(a) o r ( b), lo cal sch ool d istricts and cha rter scho ols shall com ply with the  
following requirements:

1.1.1 At the request of any parent, legal guardian or person acting as a caregiver pursuant to 14 Del.C. 
§202(f), the district or charter school shall conduct an evaluation of any such potentially gifted child 
by a  scho ol p sychologist or  ot her pr ofessionally qua lified p erson, in con junction with o ther 
appropriate personnel, to de termine if th e ch ild po ssesses o utstanding mental and co gnitive 
abilities and to determine if the child can demonstrate the social, emotional, and physical maturity, 
normally e xpected fo r successful pa rticipation in kindergarten. A discussion shall b e h eld to  
determine th e parent, g uardian o r Relative Car egiver’s r eason for  r equesting the child ’s ea rly 
admission to kindergarten prior to the legal age. The evaluation shall be conducted at no cost to  
the parent, guardian or Relative Caregiver.

1.1.2 For the  2010-11 schoo l year, Iin o rder to q ualify fo r early en rollment, the child  must achie ve a 
measured score at least 1.5 st andard deviations a bove the  mean scor e for  the asse ssment 
instrument(s) used to determine th e child’s mental and cognitiv e abilities . In addition, the 
evaluation instrument(s) must indicate that the child possesses the social, emotional and physical 
maturity to successfully participate in kindergarten.

1.1.3 Beginning for the 2011-2012 school year, the school district or charter school shall use multiple  
means for as sessing the school readiness of  the child. Ass essment instru ments used shall be  
valid and reliable for school readiness in early childhood populations.

1.1.3.1 In order to qualify for early enrollment, the child must achieve a measured score at least 
1.5 st andard deviations ab ove the m ean score  for  the  assessmen t instrument used to 
determine the child's mental and cognitive abilities.
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1.1.3.2 In addition, the evaluation instrument(s) must indicate that the child possesses the social, 
emotional and physical maturity to successfully participate in kindergarten.

1.31.4 Following the completion of the evaluation, a representative of the school district or charter school 
who is knowledgeable of the evaluation process and any assessments used during the evaluation 
shall talk with the parent, guardian or Relative Caregiver to discuss the evaluation results.

8 DE Reg. 1479 (4/1/05)

DEPARTMENT OF HEALTH AND SOCIAL SERVICES
DIVISION OF LONG TERM CARE RESIDENTS PROTECTION

Statutory Authority: 16 Delaware Code, Section 3003A; 29 Delaware Code, Section 7971 (14)
(16 Del.C., §3003A; 29 Del.C., §7971(14))

16 DE Admin. Code 3220

PUBLIC NOTICE

3220 Training and Qualifications for Nursing Assistants and Certified Nursing Assistants

In compliance with the State's Administrative Procedures Act (APA - T itle 29, Chapter 101 of the Delaware 
Code) and under the authority of Title 16 of the Delaware Code, Chapter 30A, Section 3006A, Delaware Health 
and Social Serv ices (DHSS) / Div ision o f Lo ng Term Care Reside nts Pr otection is p roposing to  am end th e 
regulation governing the training and qualifications for nursing assistants and certified nursing assistants.

This regulatory proposal was initially published in the Februay 2010 issue of the Register on page 1014. Due to 
the significant number of comments and amendments, it is being reproposed.

Any person who wishes to make written suggestions, compilations of data, testimony, briefs or other written 
materials concerning the pr oposed new regulations must submit same to Susan Del Pesco, Director, Division of 
Long Term Care Residents Protection, 3 Mill Road, Suite 308, Wilmington, DE 19806 or by fax to (302) 577-7291, 
May 31, 2010. 

The action concerning the determination of whether to adopt the pro posed regulation will be based upon the 
results of Department and Division staff analysis and the consideration of the comments and written materials filed 
by other interested persons.

SUMMARY OF PROPOSAL

The p roposal amends existing Regulation 3220 -  Training and Certification of Certified Nursing As sistants. 
The proposed change will amend the regulation to relative the assessment of fees for reciprocal certification, add a 
requirement for continuing education, modify training program requirements and delete the Sen ior CNA Training 
Program Instructor component.

Statutory Authority
Delaware Code, Title 16, Ch. 30A§ 3006A.

Background
DLTCRP identified the need to update various components of the existing regulation governing the training and 

certification of Certified Nursing Assistants.

Summary of Proposal
This regulatory proposal amends the existing regulations as outlined below:

• Assesses a $30 fee for the reciprocal certification of a nursing assistant from another state.
• Requires 24 hours of continuing education per year to maintain certification.
• Enhances training program requirements.
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• Deletes Section 6.0, Senior CNA Training Program Instructor. 

*Please Note: Due to th e size  of the proposed regulation, it  is not  being published here. A cop y of the  
regulation is available at:

3220 Training and Qualifications for Nursing Assistants and Certified Nursing Assistants

DIVISION OF SOCIAL SERVICES
Statutory Authority: 31 Delaware Code, Section 512 (31 Del.C. §512)

PUBLIC NOTICE

11000 Child Care Subsidy Program

In compliance with the State's Administrative Procedures Act (APA - T itle 29, Chapter 101 of the Delaware 
Code) and under the a uthority of Title 31 of the Delaware Code, Chapter 5, Section 5 12, Delaware Health and 
Social Services (DHSS) / Division of Social Services is proposing to amend Child Care Subsidy Program policies in 
the Division of Social Services Manual (DSSM) regarding Authorizing Child Care Services.

Any person who wishes to make written suggestions, compilations of data, testimony, briefs or other written 
materials concerning the proposed new regulations must submit same to Sharon L. Summers, Policy, Program & 
Development Unit, Division of Social Services, 1901 North DuPont Highway, P.O. Box 906, New Castle, Delaware 
19720-0906 or by fax to (302) 255-4425 by May 31, 2010.

The action concerning the determination of whether to adopt the pro posed regulation will be based upon the 
results of Department and Division staff analysis and the consideration of the comments and written materials filed 
by other interested persons.

SUMMARY OF PROPOSED CHANGE

The proposed change described below amends Child Care Subsidy Program policies in the Division of Social 
Services Manual (DSSM) regarding Authorizing Child Care Services. 

Statutory Authority
45 CFR §98.40, Compliance with applicable State and local regulatory requirements

Summary of Proposed Change
DSSM 11006.3, Service Authorization Authorizing Child Care Services: This change is proposed: 1) to rename 

this sect ion to bett er describe its content; and, 2) to a dd in formation and to  reformat the or iginal text to fur ther 
clarify the requirements for authorizing child care services. The intent of the proposed amendment is to simplify 
language and improve readability.

DSS PROPOSED REGULATION #10-21
REVISION:

11006.3 Service Authorization Authorizing Child Care Services
Each eligible child's  care must be authorized on the DSS Pu rchase o f Child Day Care Au thorization Form 

(Form 618d) which the provider will receive from the Division upon initial enrollment and each subsequent change 
and/or redetermination. The provider should request to see the DSS Client Payment Agreement Form (Form 601b) 
from the parent/caretaker on the first day of attendance if they have not received Form 618d by mail.

The provider should notify the child's caretaker in writing the month before the form expires to be redetermined 
eligible for services. Payment cannot be made after the expiration date unless a new form has been issued.

Need for service codes are listed on Form 618d.
This policy applies to all Licensed, Licensed Exempt, Relative/Non-Relative Providers.
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1. Eligible Children Must Be DSS-Approved for Provider to Receive Payment
2. Child Care Providers Will Receive Authorization Notice

Providers wil l rece ive autho rization no tice fo r e ach child  at fir st e nrollment and  for e ach cha nge or  
redetermination. The providers will receive a computer-generated copy of the parent's authorization letter for each 
child in their care. In the case of a computer problem or last-minute authorization, the provider may instead receive 
a handwritten authorization form (Sub sidized Child Care Client  Agreement- Form 626) fr om the DSS worker to 
validate the provider serv ices. Providers w ill also receive a computer-gener ated authorization letter from DSS 
when data entry for the handwritten form has been completed.

Authorizations for service will show:
• The child's name and ID number.
• The service start and end date.
• The number of service days per week.
• The length of the service day (part day, full day, etc.)
• Any co-pay the parent must pay.

3. Providers Verify Authorization Information
The chil d care prov ider must veri fy information on the authorization fo rm. DSS will only  pay for those 

services stated on the form. If a provider feels the service information is not accurate, the client must contact their 
DSS worker to have the information adjusted.

4. Provider must have the Authorization Letter or Form 626 at the start of Service
DSS cannot guarantee payments for services provided without a valid authorization in place. All providers 

must have Purchase of Care (POC) paperwork to support the start date of a child with your services.
5. Only DSS Authorized Children Will Be Accepted for Continued Services

Payment cannot be mad e after th e expiration date  unless a new DSS authorization has be en issue d. 
Providers cannot assume that clients whose authorizations have expired will continue to be eligible for services.

DEPARTMENT OF INSURANCE
Statutory Authority: 18 Delaware Code, Sections 311 & 2501 (18 Del.C. §§311, 2501)

18 DE Admin. Code 704

PUBLIC NOTICE

704 Homeowners Premium Consumer Comparison

INSURANCE COMMISSIONER KAREN WELDIN STEWART, CIR-ML hereby gives notice of in tent to adopt 
amendments to  De partment of Insurance Regu lation 704 relating to  Ho meowners Pr emium Co nsumer 
Comparison. The docket number for this proposed amendment is 1342.

The purpose of the proposed amendment to regulation 704 is to reflect the date the Department receives date 
from the Nation al Associa tion of In surance Comm issioners ( NAIC). The  text of the pr oposed am endment is 
reproduced in th e Ma y ed ition of  the Delaware Re gister of Regulations. The te xt can also be  vie wed at the 
Delaware In surance Commi ssioner's website at: http://www .delawareinsurance.gov/departments/documents/
ProposedRegs/ProposedRegs.shtml.

The Department of Insurance does not plan to hold a public hearing on the proposed changes. Any person can 
file wr itten comments, su ggestions, br iefs, compilations of  data or  oth er m aterials co ncerning the pr oposed 
amendments. Any wr itten submission in response to this notice an d relevant to the proposed changes must be 
received by the Department of Insurance no later than 4:00 p.m., Monday June 7, 2010, and should be addressed 
to Mitch Crane, Esquire, Delaware Department of Insurance, 841 Silver Lake Boulevard, Dover, DE 19904, or sent 
by fax to 302.739.2021 or email to mitch.crane@state.de.us.
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704 Homeowners Premium Consumer Comparison

1.0 Authority
1.1 This regulation is adopted by the Commissioner pursuant to the authority granted by 18 Del.C. §§311 

and 2501 and promulgated in accordance with the Delaware Administrative Procedures Act, 29 Del.C. 
Chapter 101.

2.0 Definitions
“Homeowners market share” shall be determined by data from the National Association of Insurance 
Commissioners for  the prior calendar year for  line  number 04 (“Homeowners Mu ltiple Peril) for  the  
State of Delaware.
“Insurer” shall mean every insurer licensed to offer and sell non-commercial residential homeowners 
insurance coverage in the State of Delaware.
“IRate est imates” shal l mea n th e e stimated a nnual in surance premiums produced for the  
Department’s rate survey.
“IRate surv ey” sh all m ean a r equest by  th e De partment th at insu rers ca lculate e stimated a nnual 
insurance premiums based on hypothetical consumer profiles. The rate survey shall include estimated 
premiums for zip codes or other geographic area identified by the Department.

3.0 Scope
3.1 Insurers with .0 1 pe rcent or  more of th e De laware ho meowners ins urance market sh are sh all b e 

required to complete the full rate survey required by this regulation.
3.2 Insurers with le ss than .01 percent of hom eowners insurance market share shall not be  required to 

complete a rate survey pursuant to this regulation.
3.3 The p rovisions o f th is regulation shall only apply to  policies of insurance covering those properties 

described in 18 Del.C. §4120.

4.0 Insurer Information
4.1 Each insurer will be provided with an account on the Department’s website to provide bas ic company 

information and to administer the submission of rate survey data.

5.0 Survey Completion Deadline
5.1 The Department o f Insurance shall make available the rate survey request format with  hypothetical 

consumer profiles, coverage levels, and other information necessary for calculating rate estimates on 
the Department’s website no later than March April 1st of each year.

5.2 In 2007, all required rate survey data from insurers must be submitted to the Department on or before 
April 15, 2007. In all subsequent years, all required rate survey data from insurers must be submitted 
to the Department on or before April May 1 of each year.

5.3 Rate survey data that is incomplete or not reported according to th e Department’s instructions will be 
returned to the insurer for correction and must be resubmitted within 10 business days.

6.0 Survey Format 
6.1 Insurers shall provide rate estimates based on rates in effect as of March 1 of the year when the rate 

survey is being completed.
6.2 All rate estimates shall be rounded to the nearest dollar.
6.3 Insurers shall s ubmit rate data utilizing an elec tronic spreadsheet provided by the Dep artment or by 

other means spe cified by the De partment. Insur ers shall be r equired to uplo ad the dat a to  the 
Department via the internet.
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7.0 Responsibility for Information and Data
7.1 Insurers shall be responsible for the accuracy of company information and rate data submitted to the

Department for publication. As part of the submission process, insurers will be subject to examination
to verify the accuracy of the data being submitted.

8.0 Consumer Quote Requests
8.1 Insurers shall provide a single electronic mail address to the Department for the purpose of allowing

consumers to re quest a personalized h omeowners in surance premium quote as  p art o f t he r ate
comparison process.

8.2 The insurer shall be required to provide a direct email response to the consumer, confirming receipt of
the quote request.

8.3 The insurer shall be required to maintain an electronic log of all email responses to consumer requests
for rate quotes for a period of one year after the request. The electronic log shall be capable of being
transferred to the Department upon request.

9.0 Penalties 
9.1 Insurers that do not comply with this regulation are subject to the provisions of 18 Del.C. §329.

10.0  Severability
10.1 If any pro vision of th is Re gulation or  the app lication of any su ch provision to a ny pe rson or

circumstance sh all be he ld invalid th e re mainder of su ch provisions, and  the application of su ch
provision to any person or circumstance other than those as to which it is held invalid, shall not be
affected.

11.0  Effective Date
11.1 This Regulation shall become was originally effective February 15, 2007.
11.2 The a mended Regu lation sh all be come ef fective ten  da ys af ter exe cution o f a n Or der b y th e

Commissioner and publication.
10 DE Reg. 1304 (02/01/07)

DEPARTMENT OF INSURANCE
Statutory Authority: 18 Delaware Code, Sections 314 & 1111 (18 Del.C. §§314, 1111)

18 DE Admin. Code 901

PUBLIC NOTICE

901 Arbitration of Automobile and Homeowners' Insurance Claims

INSURANCE COMMISSIONER KAREN WELDIN STEWART, CIR-ML hereby gives notice of in tent to adopt
amendments to  De partment of Insurance Regu lation 901  rela ting to Ar bitration.  The d ocket number fo r this
proposed amendment is 1278.

The purpose of the proposed amendment to regulation 901 is to update the existing regulation to conform to
statutory chan ges relative to h ealth insur ance ar bitration and to p rovide for  the  p ayment of leg al se rvices to
prevailing consumers in  cer tain ho meowners’ arbitration ca ses. T he text o f the proposed a mendment is
reproduced in the May 2010 edition of the Delaware Register of Regulations.  The text can also be viewed at the
Delaware Insuranc e Comm issioner’s website at: http://www.delawareinsurance.gov/departments/documents/
ProposedRegs/ProposedRegs.shtml.
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The Department of Insurance does not plan to ho ld a public hearing on the p roposed changes.  Any person 
can file  wr itten comments, suggestions, briefs, compilations of d ata or other materials concerning the p roposed 
amendments.  Any writ ten submission in re sponse to this notice and relevant to th e proposed changes must be 
received by the Department of Insurance no later than 4:00 p.m., Monday June 7, 2010, and should be addressed 
to Mitch Crane, Esquire, Delaware Department of Insurance, 841 Silver Lake Boulevard, Dover, DE 19904, or sent 
by fax to 302.739.2021 or email to mitch.crane@state.de.us.

901 Arbitration of Automobile and Homeowners' Insurance Claims

1.0 Purpose and Statutory Authority
1.1 The purpose of this Regu lation is to implement 18  Del.C. §331, Ch. 23, and 21 Del.C. §§2118 and 

2118B by establishing the procedures for the arbitration of certain claims for benefits available under 
automobile or homeowners' p olicies or  ag reements, and/or th ose st atutes. This Reg ulation is 
promulgated pursuant to 18 Del.C. §§311, 2312, and 29 Del.C., Ch. 101. This Regulation should not 
be construed to create any cause of action not otherwise existing at law.

 5 DE Reg. 1746 (3/1/02)

2.0 Insurer's Duty to Arbitrate
2.1 Every insurer providing coverage or  benefits in this State fo r automobile or  homeowners' insurance 

policies sha ll submit to a rbitration of covered claims (as defined by 18 Del.C. §331, and 21 Del.C. 
§§2118 an d 21 18B) b y their insur eds u nless it is e xempt fro m a rbitration by th e Insur ance 
Commissioner.

 5 DE Reg. 1746 (3/1/02)

3.0 Exemption from Arbitration
3.1 Insurers requesting exemption from the duty to arbitrate under a homeowners' insurance policy shall 

submit to the Insurance Commissioner the following:
3.1.1 A request for exemption from arbitration;
3.1.2 Copies or description of policies or plans for which exemption is requested;
3.1.3 A detailed description of its internal review or appraisal procedures;
3.1.4 Copies of documents to be provided to the insured describing its internal procedures including a 

statement that the insurer will be bound by a decision favorable to the insured;
3.1.5 A certification by an officer of the insurer with binding author ity that the procedures described will 

be followed in all cases , that the insurer will be bound by a dec ision favorable to the insured and 
that all documents submitted are true and accurate; and

3.1.6 Payment of a non-refundable fee of $75.00.
3.2 The Co mmissioner sh all exemp t a homeowner insu rer fro m a rbitration un der this Regulation and 

continue such exem ption as long  as the inte rnal appraisal or re view pr ocedures submitted un der 
section 3.1 contain the following minimum requirements:

3.2.1 The internal appraisal or arbitration procedure is performed by a panel of at least three individuals 
with both insured and insurer to select an equal number. Those selected by the parties shall select 
another member wh o sh all p reside over the  p anel. However, neither the  in surer's assigned 
adjuster nor his or her supervisor may participate on the panel nor anyone under that supervisor's 
control;

3.2.2 The insured or h is a ttorney is p ermitted to submit evidence and examine the adverse evidence 
and to appear before the panel prior to the time the matter is to be decided;

3.2.3 The insured is permitted to be represented by counsel;
3.2.4 The insured is informed as to the right to appeal, if any, an adverse decision;
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3.2.5 The insured will be provided with at least 10 business days notice of all steps in the procedure.
The decision will be made by a majority of the panel and must be provided to the parties, in writing,
signed by the majority with a brief explanation of the reasons for the decision; and

3.2.6 The insurer will maintain complete records of the above for a period of three years for inspection at
any time during business hours by the Commissioner or the Insurance Department.

3.3 The Commission er may suspend, r evoke or  refu se to con tinue a ny exemption af ter notice and  a
hearing establishing viola tion of the above. The exemption provided above is n ot e ffective until the
application ha s b een filed , r eviewed an d ap proved by th e Com missioner. The  Commission er may
request reports from insurers from time to time on the above reviews.

 5 DE Reg. 1746 (3/1/02)

4.0 Exclusion from Arbitration
4.1 The following claims shall not be subject to arbitration under this Regulation:

4.1.1 Claims for which there is n o jurisdiction under 18 Del.C. §§331, 332 and 6416(f) and 21 Del.C.
§§2118 and 2118B;

4.1.2 Claims for which there is no policy coverage in force;
4.1.3 Claims that are already pending before any court;
4.1.4 Claims that arise under an insurance policy from a jurisdiction other than Delaware; or
4.1.5 Claims which ar ise under a hom eowners' po licy or  plan which has bee n exemp ted by the

Commissioner under section 3.0.
4.2 The Arb itration Se cretary or  Panel is au thorized to  dismiss a ma tter up on r eceipt of infor mation

sufficient to establish that the claim is excluded under section 4.1.1 and after notice and an opportunity
to respond is provided the petitioner.

 5 DE Reg. 1746 (3/1/02)

5.0 General
5.1 These Arbitration Rules sha ll be  con sidered applicable to a ccidents, in sured e vents, or losses

occurring within the  limits o f the  State of De laware regarding fir st and third  party property and PIP
claims and to first party claims in other states or territories of the United States or to foreign countries
as set forth in the insurance policy.

5.2 In arbitration proceedings and practice, the claimant who initiates the proceeding by filing a request for
arbitration of a co ntroverted claim or issue with the Insur ance Commissioner shall be known as the
"claimant," and the company or companies against which claim or claims is asserted shall be known
as "respondent(s)."

5.3 Requests fo r ar bitration with  re spect to h omeowners' insurance coverage sh all be in wr iting an d
mailed to the Insurance Commissioner within 90 days from the date an offer of settlement or denial of
coverage or liability has been made by an insurer.

 5 DE Reg. 1746 (3/1/02)

6.0 Notice and Manner of Service
6.1 Notice a nd manner of ser vice, except ser vice of the original pe tition, is  sufficient and complete if

properly addressed, upon mailing the same with prepaid first class U.S. Postage.
6.2 Service of an original Petition shall be by Certified U.S. Postage and return receipt requested or hand

delivery to the respondent and is complete upon receipt by addressee or an employee in respondent's
place of business.

6.3 The parties must provide a brief statement verifying the service of all filed papers with the manner, date
and address of service.

 5 DE Reg. 1746 (3/1/02)
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7.0 When Arbitration May Be Commenced
7.1 Arbitration may be  commenced after the parties have attempted to resolve the matter informally and

the Petitioner has provided the opposing party with all reasonably requested information in Petitioner's
possession or provided the opposing party with an opportunity to obtain such information.

7.2 The Panel may dismiss without prejudice the matter if it f inds that the Petitioner has not attempted to
resolve the matter informally or has failed to provide the opposing party with  reasonably requested
information.

 5 DE Reg. 1746 (3/1/02)

8.0 Commencement of Arbitration
8.1 An arbitration will commence upon the filing of a Petition and three copies, in acceptable form with the

Commissioner's Ar bitration Secr etary with the  supporting d ocuments or o ther e vidence attached
thereto and payment of the proper fee. The petitioner shall at the same time send a copy of the same
Petition and supporting documents to the insurer or insurer's representative and a statement verifying
service under section 5.0. The Arbitration Secretary may return any non-conforming Petition.

8.2 Within 20 business days of receipt of the Petition, the responding insurer ("Respondent") shall file a
Response with thr ee co pies, in a cceptable for m, with  th e Ar bitration Secr etary with  su pporting
documents or other evidence attached and payment of the proper fee. The Respondent shall at the
same time  se nd a cop y of th e same  Response an d supp orting do cuments to th e Petitione r or
Petitioner's r epresentative and  a st atement ver ifying se rvice un der se ction 5 .0. T he Arbitration
Secretary may return any non-conforming Response.

8.3 If the Respondent fails to file a Response in a  timely fashion, the Arbitration Secretary after verifying
proper service and notice to the parties may assign the matter to the next scheduled Arbitration Panel
for summary disposition. The Panel may determine the matter in the nature of a default judgment after
establishing th at th e Petition  is pr operly sup ported a nd was pr operly ser ved on  Re spondent. The
Arbitration Secretary or Panel may allow the re-opening of the matter to prevent a manifest injustice. A
request fo r r e- op ening mu st b e ma de n o la ter than 5  busin ess d ays af ter notice o f th e de fault
judgment.

8.4 Upon the filing of a proper R esponse, the Arbitration Secretary shall assign and schedule the matter
for a hearing before an Arbitration Panel.

8.5 The Insurance Dep artment will provide the approved form of Pe tition or R esponse as they  may  be
amended from time to time. The Parties are free to produce and use their own copies of those forms.

 5 DE Reg. 1746 (3/1/02)

9.0 Arbitration Panels
9.1 The Commissioner shall es tablish two types of Arb itration Panels. There shall be Panels established

for automobile insurance claims and homeowners' insurance claims.
9.2 Each Pa nel sh all con sist of th ree me mbers of suit able b ackgrounds or  exper ience or  as may be

specified by statute, to be selected by the Commissioner. No member may serve on a Panel in which
his employer or client is a party. Each Panel shall have a presiding member who shall be appointed by
the Commissioner.

9.2.1 In th e case of au tomobile cla ims, each Panel shall co nsist of at le ast one licen sed Delaware
attorney as a me mber an d the ba lance of the memb ers sha ll be Delawa re licen sed insur ance
adjusters and/or appraiser as defined in 18 Del.C. §1702(c)

9.2.2 In the case of homeowners' cla im, the Panel shall consist of individuals of suitable expertise in
evaluating such claims and may include Delaware licensed property appraisers or adjusters. One
member of the panel shall be a Delaware licensed attoreny.

9.2.3 In the case of h ealth insurance claims involving the cer tification of treatment or procedure, one
member of the panel must be a licensed health care professional in the relevant area of dispute.

9.2.43 A decision by the a Panel requires concurrence by at least two of the Panel members. The written
decision shall be signed by the panel chair and shall reflect the votes of the members.
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 5 DE Reg. 1746 (3/1/02)

10.0 Arbitration Hearings
10.1 The arbitration hearing shall be scheduled and notice of the hearing shall be given the parties at least

10 business days prior to th e hearing. Neither party is re quired to appear and may rely on the filed
papers.

10.2 The purpose of Arbitration is an attempt to effect affect a prompt and inexpensive resolution of claims
after reasonable attempts by the parties to resolve the matter informally. Arbitration hearings shall be
conducted in keeping with that goal. The arbitration hearing is not a substitute for a civil trial. In accord,
the Delaware Rules of Evidence do not apply and hearings are to be limited, to the maximum extent
possible, to each p arty being given the  opportunity to explain their view of th e previously submitted
evidence in support of the pleading and to answer questions by the Panel. If the Panel allows any brief
testimony, the Panel shall allow brief cross examination or other response by the opposing party.

10.3 The Arbitration Panel may contact, with  the p arties' consent, individuals or  en tities i dentified in th e
papers by telephone in or outside the parties' presence for information to resolve the matter.

10.4 The Panel is to consider the matter based on the submissions of the parties and information otherwise
obtained by the Pan el. The  Panel sh all no t con sider any ma tter no t con tained in  th e or iginal or
supplemental submissions of the parties which has not been provided the opposing party with at least
5 business days notice, except claims of a continuing nature which are set out in the filed papers.

10.5 Claims for reasonable attorney fees under 21 Del.C. §2118B 18 Del.C. §331 Homeowners’ Insurance,
shall only be granted by the argitrators upon the petitioner proving that the insurer acted in "bad faith."
Bad fa ith is a n in tentional, re ckless or  m alicious in difference to  th e d uties ow ed an  in sured, no t
negligence, carelessness or inadvertence of any degree prevailing without an arbitrator's dissent in all
cases in which  the panel de termines the insurer's position was n ot supported by the  evidence and
constituted and unreasonable delay in paying the claim of the insurered.

10.6 Claims for reasonable attorney fees under 21 Del. C. §2118B shall be granted by the arbitrators in all
cases where they have determined that the insurer acted in "bad faith".

 5 DE Reg. 1746 (3/1/02)

11.0 Subrogation Arbitration
11.1 Subrogation arbitration between or among insurers pursuant to 21 Del.C. §2118 is not s ubject to this

Regulation and shall continue to be conducted through Arbitration Forums, Inc., or its successor.
 5 DE Reg. 1746 (3/1/02)

12.0 Arbitration Fees
12.1 Each party to an arbitration shall tender and pay the following filing fees for arbitration.

12.1.1 $30.00 for Automobile Insurance Claims; and
12.1.2 $30.00 for Homeowners' Insurance Claims; and

12.2 The filing fees are non-refundable and shall only be returned when a c laim is  determined to be
excluded from arbitration. The prevailing party at arbitration is normally entitled to recover shall recover
their paid filing fees as costs. However, the Panel may, for cause, award the filing fee as costs as may
be equitable.

 5 DE Reg. 1746 (3/1/02)

13.0 Appeals
13.1 Appeals from an adverse decision of the Arbitration panel shall be taken to the Superior Court of the

State of Delaware by filing a Notice of Appeal with the Arbitration Secretary.
13.2 The Notice of Appeal must be filed within 90 days in the case of claims for homeowners' insurance

claims and within 30 days in the case of automobile insurance claims.
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13.3 All further filings and proceedi ngs shall be in accordance with the Superior C ourt Rules  of Civil
Procedure.

 5 DE Reg. 1746 (3/1/02)

14.0 Eff ective Date
This r egulation, as ame nded, shall r eplace e xisting Re gulations 10  and  10 A in  th eir en tirety. This
amended regulation shall become ef fective on  March June  1 1, 20 02 20 10. An y health cl aims
commenced under this regulation pr ior to the effective date of Regulation 1301 shall be resolved in
accordance with the provisions of 73 Del. Laws Ch. 96.

5 DE Reg. 1746 (3/1/02)

DEPARTMENT OF INSURANCE
Statutory Authority: 18 Delaware Code, Sections 314 & 1111 (18 Del.C. §§314, 1111)

18 DE Admin. Code 1208

PUBLIC NOTICE

1208 New Annuity Mortality Table for Use in Determining Reserve Liabilities for Annuities

INSURANCE COMMISSIONER KAREN WELDIN STEWART, CIR-ML hereby gives notice of in tent to adopt
amendments to  Dep artment o f Insu rance Regu lation 12 08 r elating to Annuity Mo rtality T ables for Use in
Determining Reserve Liabilities for Annuities.

The purpose of the proposed amendment to regulation 1208 is to update the existing regulation to utilize newer
mortality tables that have been recognized by the National Association of Insurance Commissioners. The text of
the proposed amendment is reproduced in the May 2010 edition of the Delaware Register of Regulations. The text
can also b e viewed  at th e Dela ware In surance Comm issioner's we bsite at: http ://www.delawareinsurance.gov/
departments/documents/ProposedRegs/ProposedRegs.shtml.

The Department of Insurance does not plan to hold a public hearing on the proposed changes. Any person can
file w ritten comments, s uggestions, briefs, compilations o f data o r o ther ma terials concer ning the p roposed
amendments. Any wr itten submission in response to this notice an d relevant to the proposed changes must be
received by the Department of Insurance no later than 4:00 p.m., Monday June 7, 2010, and should be addressed
to Mitch Crane, Esquire, Delaware Department of Insurance, 841 Silver Lake Boulevard, Dover, DE 19904, or sent
by fax to 302.736.7979 or email to mitch.crane@state.de.us.

1208 New Annuity Mortality Table for Use in Determining Reserve Liabilities for Annuities

1.0 Authority
This rule is promulgated by the Commissioner of Insurance pursuant to 18 Del.C. §1113 and 29 Del.C.
Ch. 101 (Administrative Procedures Act).

2.0 Purpose
The purpose of this regulation is to r ecognize new the following mortality tables, 1983 Table "a" and
1983 GAM Table, the Annuity 2000 Mortality Table, and the Annuity 2000 Mortality Table and the 1994
Group Annuity Reserving (1994 GAR) Table for use in determining the minimum standard of valuation
for annuity and pure endowment contracts.

3.0 Definitions
3.1 As used in this regulation:
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"1983 GAM Table" means that mortality table developed by the  Society of Actuar ies Committee on
Annuities and adopted as recognized mortality table for annuities in December 1983 by the National
Association of Insurance Commissioners.
"1983 Table 'A'  "  means tha t m ortality table developed by th e So ciety of Actu aries Com mittee to
Recommend a  New Mo rtality Ba sis for  Ind ividual Ann uity Valuation an d a dopted as a recognized
mortality table for annuities in June 1982 by the National Association of Insurance Commissioners.
"1994 GAR Table" means that mo rtality table developed by the Society of Actuaries Group Annuity
Valuation Table Task Force and adopted as a reco gnized mortality table in December 1996 by the
National Association of Insurance Commissioners.
"Annuity 2 000 Mor tality Table" mea ns that mo rtality t able deve loped b y th e Society of Actu aries
Committee on L ife Insurance Research and adopted as a recognized mortality table for annuities in
December 1996 by the National Association of Insurance Commissioners.

4.0 Individual Annuity or Pure Endowment Contracts
4.1 The 1983 Table "A" is recognized and approved as an individual annuity mortality table for valuation

and, at the option of the company, may be used for purposes of determining the minimum standard for
valuation for any individual annuity or pure endowment contract issued on or after July 8, 1 980 and
prior to January 1, 2001.

4.2 The 1983 Table "A" is to be used for determining the minimum standard valuation for any individual
annuity or pure endowment contract issued on or after January 1, 1987 and prior to January 1, 2001.

4.3 Except as provided in section 4.4, the Annuity 2000 Mortality Table shall be used for determining the
minimum standard of valua tion for any ind ividual annuity or  pure endowment contract issued on or
after January 1, 2001.

4.4 The 1983 Table "a" without projection is to be used for determining the minimum standards of valuation
for an individual annuity or pure endowment contract issued on or after January 1, 2001, solely when
the contract is based on life contingencies and is issued to fund periodic benefits arising from:

4.4.1 Settlements of various forms of claims pertaining to court settlements or out of cour t settlements
from tort actions;

4.4.2 Settlements involving similar actions such as worker's compensation claims; or
4.4.3 Settlements of long term disability claims where a temporary or life annuity has been used in lieu

of continuing disability payments.

5.0 Group Annuity or Pure Endowment Contracts
5.1 The 1.983 GAM Table and the 1983 Table "a" are recognized and approved as group annuity mortality

tables fo r valua tion an d, at the op tion of the company, either table m ay b e used for  p urposes of
valuation for any annuity or pure endowment purchased on or after July 8, 1980 and prior to January 1,
2001 under a group annuity or pure endowment contract.

5.2 The 1983 GAM Table is to be used for determining the minimum standard of valuation for any annuity
or pure endowment purchased on or after January 1, 1987 and prior to January 1, 2001 under a group
annuity or pure endowment contract.

5.3 The 1994 GAR Table shall be used for determining the minimum standard of valuation for any annuity
or pure endowment purchased on or after January 1, 2001 under a group annuity or pure endowment
contract.

6.0 Application of the 1994 GAR Table
In using the 1994 GAR Table, the mortality rate for a person age x in year (1994 + n) is calculated as follows:

qx 1994+n = qx 1994 (1 - AAx ) n

where the qx 1994 and AAxs are as specified in the 1994 GAR Table.
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67.0 Separability
If any provision of this Regulation or the application thereof to any person or circumstances is for any
reason held to be invalid, the remainder of the regulation and the application of such provision to other
persons or circumstances shall not be affected thereby.

78.0 Effective Date
The effective date of this Regulation is December 31, 1985 July 11, 2010.

DEPARTMENT OF INSURANCE
Statutory Authority: 18 Delaware Code, Sections 314 & 1111 (18 Del.C. §§314, 1111)

PUBLIC NOTICE

1218 Determining Reserve Liabilities For Credit Life Insurance

INSURANCE COMMISSIONER KAREN WELDIN STEWART, CIR-ML hereby gives notice of in tent to adopt
Department of Insurance Regulation 1218 relating to reserve liabilities for credit life insurance.

The purpose of the proposed regulation 1218 is to recognize the 2001 CSO Male Composite Ultimate Mortality
Table for use in determining the minimum standards of valuation and to specify the interest rate method to be used
in determining the minimum standards of valuation. The docket number of the proposed regulation is 13 46. The
proposed regulation is reproduced in the May 2010 edition of the Delaware Register of Regulations. The text can
also be viewed  at the  Delaware In surance Commission er's web site a t: http ://www.delawareinsurance.gov/
departments/documents/ProposedRegs/ProposedRegs.shtml.

The Department of Insurance does not plan to hold a public hearing on the proposed changes. Any person can
file w ritten comments, s uggestions, briefs, compilations o f data o r o ther ma terials concer ning the p roposed
amendments. Any wr itten submission in response to this notice an d relevant to the proposed changes must be
received by the Department of Insurance no later than 4:00 p.m., Monday June 7, 2010, and should be addressed
to Mitch Crane, Esquire, Delaware Department of Insurance, 841 Silver Lake Boulevard, Dover, DE 19904, or sent
by fax to 302.736.7979 or email to mitch.crane@state.de.us.

1218 Determining Reserve Liabilities For Credit Life Insurance

1.0 Authority
This regulation is promulgated by the Commissioner of Insurance pursuant to 18 Del.C. §§1111, 1113,
1213, 1701 and 29 Del.C. Ch. 101 (Administrative Procedures Act).

2.0 Scope
This regulation applies to credit life insurance policies and certificates, an d those similar policies and
certificates where there is no identifiable charge made to the debtor.

3.0 Purpose
The purpose of this regulation is to:
3.1 Recognize the 2001 CSO Male Composite Ultimate Mortality Table for use in determining the minimum

standard of valuation.
3.2 Specify the interest rate and method to be used in determining the minimum standard of valuation.

4.0 Definitions
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4.1 "2001 CSO Mortality Table" means that mortality table, consisting of separate rates o f mortality for
male and female lives, de veloped by the American Academy of Actuaries CSO Task Force from the
Valuation Ba sic M ortality T able d eveloped by th e Soc iety of  Actu aries In dividual L ife In surance
Valuation Mortality Task Force, and adopted by the NAIC in December 2002. The 2001 CSO Mortality
Table is inc luded in th e Proceedings of  the  NAIC  (2nd Quarter 2002). Un less the context ind icates
otherwise, the "2001 CSO Mortality Table" includes both the ultimate form of that table and the select
and ultimate form of that table and includes both the smoker and nonsmoker mortality tables and the
composite mortality tables. It also includes both the age-nearest-birthday and age-last-birthday bases
of the mortality tables.

4.2 "Composite m ortality tables" me ans mortality t ables with ra tes of mor tality that do no t distingu ish
between smokers and nonsmokers.

4.3 "Credit life insurance" means life insurance as defined in 18 Del.C. §3702.
5.0 2001 CSO Male Composite Ultimate Mortality Table

5.1 The mi nimum st andard for  bo th male  an d fema le in sureds sh all b e 2 001 CSO Ma le Comp osite
Ultimate Mortality Table.

5.2 Where the credit life insurance policy or certificate insures two lives, the minimum standard shall be
twice the mortality in the 2001 CSO Male Composite Ultimate Mortality Table based on the age of the
older insured.

6.0 Minimum Standards
6.1 18 Del.C. §1212 shall not apply to credit life insurance.
6.2 The interest rates used in determining the minimum standard for valuation shall be the calendar year

statutory valuation interest rates as defined in 18 Del.C. §1113.
6.3 The me thod used in  deter mining the  minim um st andard for  va luation shall b e the  Commissioners

Reserve Valuation Method as defined in 18 Del.C. §1113.

7.0 Effective Date
This regulation is applicable to credit life policies and certificates issued on or after January 1, 2010
and effective 10 days after publication of the final Order signed by the Commissioner.

DEPARTMENT OF LABOR
DIVISION OF INDUSTRIAL AFFAIRS

 Statutory Authority: 19 Delaware Code, Section 202(a) (19 Del.C. §202(a))
19 DE Admin. Code 1101

PUBLIC NOTICE

1101 Apprenticeship and Training Regulations

The Gov ernor's Counc il on Apprenticeship & Training will hold a public hearing beginning at 10:00 a.m.,
Tuesday, June 8, 2010 at the Delaware Department of Labor, 225 Corporate Blvd., Suite 202, Newark, Delaware
19702, where members of the public can offer comments.

The Council on Apprenticeship & Training proposes to recommend to the Secretary of Labor changes to Rule
6.4.2 of the Rules and Regulations Relating to Delaware Apprenticeship and Training Law.  The proposal modifies
the ratio for two trades. First, the Structural Metal Worker trade will be changed from its current one apprentice up
to five mechanics (1 up to 5) to one apprentice up to four mechanics (1 up to 4).  In addition, the ratio for the trade
of Painters, Construction and Maintenance will be changed from its current one apprentice up to five mechanics (1
up to 5) to one apprentice up to three mechanics (1 up to 3).
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The pr oposed rule is p ublished in  th e Delaware Register of Regulations and two ne wspapers. Co pies a re
available at the Department of  Labor, Division of  Industrial Affairs, 225 Corporate Blvd., Suite 104, Newark, DE
19702. A copy can be o btained by contacting Kevin Calio, Director of Apprenticeship & Training, a t (302) 451-
3419.  Interested persons can submit written comment to the Council on Apprenticeship & Training c/o Kevin Calio
at the above address until the time set for the public hearing.

(Break in Continuity of Sections)

6.0 Standards of Apprenticeship
6.1 The following standards are prescribed for a Program.

6.1.1 The Pr ogram mu st in clude an  or ganized, written p lan delineating the  ter ms an d co nditions of
employment. The tr aining an d su pervision of one or m ore Ap prentices in  a n a pprenticeable
occupation must become the re sponsibility of the Sponsor who has undertaken to carry out the
Apprentice's training program.

6.2 The standards must contain provisions concerning the following:
6.2.1 The employment and training of the Apprentice in a skilled occupation;
6.2.2 an e qual op portunity p ledge stating  the recruitment, selection, e mployment a nd training of

Apprentices du ring their ap prenticeships shal l be  withou t discrim ination b ased on : race, colo r,
religion, national origin or sex.  When applicable, an affirmative action plan in accordance with the
State's requirements for federal purposes must be instituted;

6.2.3 the existence of a term of apprenticeship, not less than one year or two tho usand (2,000) hours
consistent with training requirements as established by industry practice;

6.2.4 an outline of the work processes in which the Appr entice will receive supervised work experience
and o n-the-job tra ining, and  th e allo cation o f th e app roximate time to b e spen t in  each m ajor
process;

6.2.5 provision for organized related and supplemental ins truction in technical subjects related to the
trade.  A min imum of one  hundred for ty-four ( 144) ho urs for ea ch ye ar of ap prenticeship is
required.  Such in struction m ay be  given  in a classroom, thr ough tr ade, industrial o r approved
correspondence courses of equivalent value or in other forms approved by the State Dep artment
of Labor, Office of Apprenticeship and Training;

6.2.6 a progressively increasing schedule of wage rates to be paid the Apprentice, consistent with the
skill acquired which shall be expressed in percentages of the es tablished Journeyperson's hourly
wage;

6.2.7 Minimum Wage Progression for 1 through 7 year Apprentice Program as follows:
6.2.7.1 1 to 7 year programs
6.2.7.2 starting pay must be at least minimum wage
6.2.7.3 final period must be at least 85%

1 YEAR [OR] 2,000 HOUR APPRENTICESHIP PROGRAM:
1st 1000 hours: 40%
2nd 1000 hours: 85%

2 YEAR [OR] 4,000 HOUR APPRENTICESHIP PROGRAM:
1st 1000 hours: 40%
2nd 1000 hours: 51%
3rd 1000 hours: 63%
4th 1000 hours: 85%

3 YEAR [OR] 6,000 HOUR APPRENTICESHIP PROGRAM:
1st 1,000 hours: 40%
2nd 1,000 hours: 48%
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3rd 1,000 hours: 57%
4th 1,000 hours: 65%
5th 1,000 hours: 74%
6th 1,000 hours: 85%

4 YEAR [OR] 8,000 HOUR APPRENTICESHIP PROGRAM:
1st 1,000 hours: 40%
2nd 1,000 hours: 46%
3rd 1,000 hours: 53%
4th 1,000 hours: 59%
5th 1,000 hours: 65%
6th 1,000 hours: 71%
7th 1,000 hours: 78%
8th 1,000 hours: 85%

5 YEAR [OR] 10,000 HOUR APPRENTICESHIP PROGRAM:
1st 1,000 hours: 40%
2nd 1,000 hours: 45%
3rd 1,000 hours: 50%
4th 1,000 hours: 55%
5th 1,000 hours: 60%
6th 1,000 hours: 65%
7th 1,000 hours: 70%
8th 1,000 hours: 74%
9th 1,000 hours: 79%
10th 1,000 hours: 85%

6 YEAR [OR] 10,000 HOUR APPRENTICESHIP PROGRAM:
1st 1,000 hours: 40%
2nd 1,000 hours: 44%
3rd 1,000 hours: 48%
4th 1,000 hours: 52%
5th 1,000 hours: 56%
6th 1,000 hours: 60%
7th 1,000 hours: 64%
8th 1,000 hours: 68%
9th 1,000 hours: 72%
10th 1,000 hours: 76%
11th 1,000 hours: 81%
12th 1,000 hours: 85%

7 YEAR [OR] 10,000 HOUR APPRENTICESHIP PROGRAM:
1st 1,000 hours: 40%
2nd 1,000 hours: 43%
3rd 1,000 hours: 47%
4th 1,000 hours: 50%
5th 1,000 hours: 54%
6th 1,000 hours: 57%
7th 1,000 hours: 61%
8th 1,000 hours: 64%
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6.2.8 that the entry Apprentice wage rate shall not be less than the minimum prescribed by State statute
or by the Fair Labor Standards Act, where applicable;

6.2.9 That the established Journeyperson's hourly rate applicable among all participating Employers be
stated in dollars and cents.  No Apprentice shall receive an hourly rate less than the percentage for
the period in which h e/she is servin g applied to the e stablished Journeyperson's rate unless the
Sponsor has documented the reason for same in the individual Apprentice's progress report and
has explained the reason for said action to the Apprentice and Registration Agency.

6.2.9.1 In no case other than sickness or injury on the part of the Apprentice, shall a Sponsor hold
back an Appr entice's progression more than one period or wage increment without the
written consent of the Administrator;

6.2.10 That th e est ablished Jou rneyperson's ra te provided fo r by the  Stan dards be reviewed a nd/or
adjusted annually.  Sponsors of Programs shall be required to give proof that all employees used
in determining ratios o f Apprentices to Jour neypersons shall be receiving wages at least in the
amount set for Journeypersons in their individual program standards, or are qualified to perform as
Journey persons and must be paid at least the minimum journeyperson rate; 

6.2.11 That the minimum hourly Apprentice wage rate paid during the last period of apprenticeship not be
less than eighty-five (85) percent of the established Journeyperson wage rate. Wages covered by
a collective bargaining agreement takes precedent over this section. However, wages may not be
below the State's required minimum progression.

6.3 The Pro gram must include a pe riodic review and  e valuation of the  Ap prentice's progress in  job
performance and related instruction, and the maintenance of appropriate progress records.

6.4 The ratio of Apprentices to Journeypersons should be consistent with proper supervision, training and
continuity of employment or applicable provisions in collective bargaining agreements.

6.4.1 The r atio o f Ap prentices to Jou rneypersons sha ll be one Appr entice up to  each five ( 5)
Journeypersons em ployed by  the pr ospective Sponsor unless a di fferent r atio based o n an
industry standard is contained in the signed Standards of Apprenticeship Agreement. 

6.4.2 The following have been recognized to be the industry standard for the listed trades:
Ratio of Apprentice Journeypersons*

9th 1,000 hours: 68%
10th 1,000 hours: 71%
11th 1,000 hours: 74%
12th 1,000 hours: 78%
13th 1,000 hours: 81%
14th 1,000 hours: 85%

1 up to 4 Sheet Metal Worker
1 up to 3 Insulation Worker
1 up to 4 Structural Metal Worker
1 up to 3 Painters, Construction and Maintenance
1 up to 3 Asbestos Worker
1 up to 3 Industrial Maintenance Mechanic
1 up to 3 Plumbers/Pipefitters
1 up to 3 Electrician
1 up to 3 Precision Instrument Repairers
1 up to 3 Glaziers
1 up to 3 Construction Laborer
1 up to 3 Dry Wall Finisher
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* The ratio has no effect until the second apprentice is registered.  Only one Journeyperson is necessary in
any trade for the first Apprentice.

6.4.3 Exceptions.
6.4.3.1 If a collective bargaining agreement stipulates a ratio of Apprentices to Journeyperson, it

shall prevail provided the Bargaining Ration is not lower than the State standard.
6.4.3.2 A deviation  from  th e est ablished st andard ma y b e gr anted by the  Ad ministrator u pon

written request after considering the needs of the plant and/or trade with consideration for
growth, the availability of rele vant training, and the opportun ity for employment of skilled
workers following the completion of their training.  Such exception shall last no more than
one year but may be renewed upon written request.

5 DE Reg. 204 (7/1/2001)
8 DE Reg. 468 (9/1/04)

6.5 A pr obationary p eriod sha ll be in  re lation to  the  full ap prenticeship te rm with full credit toward
completion of apprenticeship.

6.6 Adequate and safe equipment facilities for training and supervision and safety training for Apprentices
on the job and in Related Instruction are required.

6.7 The required minimum qualifications for persons entering an Apprentice Program must be met.
6.8 Apprentices must sign an Agreement. The Agreement shall directly, or by reference, incorporate the

standards of the Program as part of the Agreement.
6.9 Advance standing or credit up to 25% OJT hours of the particular trade term in question for previously

acquired experience, training skills, or aptitude for all applicants equally, with commensurate wages for
any accorded progression step may be granted.  The granting of a greater amount of credit shall be set
at the discretion of the Administrator based on supportive documentation submitted by the Sponsor.  In
no case shall more than one half of the particular trade term in question be granted unless the time in
question has been spent in any state or federally registered program.

6.10 When a r egistered apprentice is n o longer employed by a Sponsor, the Sponsor shall d etermine the
time and  train ing ear ned d uring h is or  her  em ployment an d sen d no tice of such p rogress to th e
Apprenticeship and Training Section of the Delaware Department of Labor and to the  apprentice in
writing.

6.11 Transfer of Emp loyer's training o bligation thr ough the  sp onsoring Committee  if o ne e xists and  as
warranted, to a nother Emp loyer with con sent of th e App rentice an d th e Comm ittee or  Pr ogram
Sponsors, with full credit to the Apprentice for satisfactory time and training earned, may be afforded
with written notice to, and approval of, the Registration Agency.

6.12 These Standards shall contain a statement of assurance of qualified training personnel.
6.13 There will be rec ognition for suc cessful completion of apprenticeship evidenced by an appropriate

certificate.
6.14 These Standards shall contain proper identification of the Registration Agency, being the Department

of Labor, Division of Industrial Affairs, Office of Apprenticeship and Training.
6.15 There will be a provis ion for the R egistration, Cancellation and Dere gistration of the P rogram, and a

requirement for the prompt submission of any modification or amendment thereto.
6.16 There will be provisions for Registration of Agreements, modifications and amendments, notice to the

Division of persons w ho have succ essfully comp leted Pr ograms, a nd n otice of Can cellations,
suspensions and terminations of Agreements an causes therefore. 

1 up to 3 Hard Tile Setter
1 up to 2 Roofers
1 up to 1 Sprinkler Fitters
1 up to 1 Child Care Worker
1 up to 1 Elevator Constructor
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6.17 There will be a provision giving authority for the termination of an Agreement during the probationary
period by either party without stated cause.

6.18 There will be provisions for not less than fiv e (5) days notice to Apprentices of any proposed adverse
action and cause therefore with st ated opportunity to Apprentices during such period for corrective
action.

6.19 There will be provisions for a grievance procedure, and the name and address of the appropriate
authority under the program to receive, process and make disposition of complaints.

6.20 There will be provisions for recording and maintaining all records concerning apprenticeships as may
be required by the State or Federal law.

6.21 There will be provisions for a participating Employer's Agreement.
6.22 There will be funding formula providing for the equitable participation of each participating Employer in

funding of a group Program where applicable.
6.23 All Apprenticeship Standards must contain articles necessary to comply with federal laws, regulations

and rules pertaining to apprenticeship.
6.24 Programs and Standards of Employers and unions in other than the building and construction industry

which jo intly fo rm a spon soring e ntity on  a m ulti-state b asis and  ar e r egistered p ursuant to a ll
requirements of this p art by an y re cognized S tate ap prenticeship ag ency sha ll be  accor ded
Registration of approval re ciprocity by th e De laware Department of Labor if such reciprocity is
requested by the sponsoring enti ty.  However , reciprocity  will no t be granted in the Building and
Construction ind ustry based on  Title 29 CFR 29 Sectio n 12( b) unle ss a "memo randum of
understanding" has been signed by an individual state and the state of Delaware.

3 DE Reg. 641 (11/1/99)
9 DE Reg. 806 (11/1/05)
10 DE Reg. 1021 (12/01/06)
13 DE Reg. 1341 (04/01/10)

(Break in Continuity of Sections)

*Please Note: As the rest of the regulation is not being amended, it is not being published here. A copy of
the regulation is available at:

1101 Apprenticeship and Training Regulations

DEPARTMENT OF NATURAL RESOURCES AND ENVIRONMENTAL 
CONTROL

DIVISION OF AIR AND WASTE MANAGEMENT
Statutory Authority: 7 Delaware Code, Chapter 60; (7 Del.C., Ch. 60)

7 DE Admin. Code 1124

PUBLIC NOTICE

1124 Control of Volatile Organic Compound Emissions

1. Title of the Regulations:
Revisions of 7 DE Admin. Code 1124 Sections 8.0, 13.0, 16.0, 23.0, 37.0, 45.0 and 47.0, and submittal of the

revisions to the US Environmental Protection Agency (EPA) as revisions to Delaware State Implementation Plan
(SIP).
DELAWARE REGISTER OF REGULATIONS, VOL. 13, ISSUE 11, SATURDAY, MAY 1, 2010

http://regulations.delaware.gov/register/may2010/proposed/13 DE Reg 1398 05-01-10.htm
http://www.awm.delaware.gov/Pages/default.aspx


PROPOSED REGULATIONS1404
2. Brief Synopsis of the Subject, Substance and Issues:
The Clean Air Act (CAA) Section 182(b)(2) requires that all ozone non-attainment areas, including Delaware,

must de velop or up date r elevant regulations to imp lement Reasonably A vailable Control Technology (RACT)
controls on em ission so urces cover ed in  EPA's Co ntrol T echniques Guidelines ( CTG) o r Alternate Control
Techniques (ACT), and submit the regulations to EPA as State Implementation Plan (SIP) revisions. Recently, the
EPA has updated several CTGs and the afore-mentioned revisions to 7 DE Admin. Code 1124 reflect DE's efforts
accordingly.  Specifically,

• Section 8.0, Han dling, S torage, and Di sposal o f Volatile Or ganic Compounds ( VOC).  Th is re vision
updates the  e xisting wor k p ractice standards, and adds a new gen erally app licable cleaning so lvent
VOC content limit.

• Section 13.0 Automobile and Light-Duty Truck Coating Operations. This revision  sets more str ingent
emissions limits. 

• Section 16.0 Paper Coating. The revision adds "film and foil coating" to the regulated category.
• Section 23.0 Coating of Flat Wood Paneling. The revision sets up more stringent emission limits.
• Section 37 .0 Gr aphic Art Systems.  Th e r evision adds "flexible  p ackaging pr inting" to  the r egulated

category.
• Section 45 .0 In dustrial Clea ning Solven ts.  Th e r evision clarifies tha t th e r equirements o f 45.0 are

triggered based on "VOC emissions" rather than "solvent used." 
• Section 47.0 Of fset Lithog raphic Printing. Th e re vision ad ds "le tterpress pr inting" to the  regulated

category.

3. Possible Terms Of The Agency Action:
None

4. Statutory Basis or Legal Authority to Act:
7 Del.C., Chapter 60, Environmental Control

5. Other Regulations That May Be Affected By The Proposal:
None

6. Notice of Public Comment:
A public hearing will be held on June 2, 2010, beginning at  6:00 pm, in DNREC's Auditorium, R & R Building,

89 Kings Hwy, Dover, Delaware 19901. 

7. Prepared By: 
Frank F. Gao     Phone: (302) 323-4542     Date: March 31, 2010     E-Mail: Frank.Gao@state.de.us

*Please Note: Due to th e size  of the proposed regulation, it  is not  being published here. A cop y of th e
regulation is available at:

1124 Control of Volatile Organic Compound Emissions

DIVISION OF AIR AND WASTE MANAGEMENT
Statutory Authority: 7 Delaware Code, Chapter 60; (7 Del.C., Ch. 60)

7 DE Admin. Code 1124

PUBLIC NOTICE

1124 Control of Volatile Organic Compound Emissions, Section 11

1. Title of the Regulation:
Amendments to Regulation 1124 Control of Volatile Organic Compounds, Section 11.0 Mobile Equipment
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Repair and Refinishing”.

2. Brief Synopsis of the Subject, Substance and Issues:
The De partment proposes to r evise Section 11.0 of 7  DE Admin. Code to require low er volatile organic

compound ( VOC) con tent of th e coa tings and  cle aning so lvents used in  th e re finishing of mob ile eq uipment,
primarily automobiles, in order to lower VOC emissions, a pr ecursor to the formation of ground-level ozone. The
Ozone Transport Commissions (OTC), as an aid to member states in this effort, developed a model rule for mobile
equipment refinishing based upon a California rule. Almost all OTC states plan to adopt some form of this model
rule. We anticipate a VOC emission reduction of about 300 tons per year.

3. Possible Terms of the Agency Action:
None.

4. Statutory Basis or Legal Authority to Act:
7 Delaware Code, Chapter 60.

5. Other Regulations that May be Affected by the Proposal: 
None.

6. Notice of Public Comment:
There will be a hearing on these proposed amendments on Thursday, June 10, 2010 beginning at 6pm in the

Richardson & Robbins Au ditorium. Interested parties m ay submit comments in writing to Ronald Amirik ian, Air
Quality Management Section, 156 South State Street, Dover, DE 19901 and/or statements and testimony may be
presented either orally or in writing at the public hearing.

7. Prepared By:
Ronald Amirikian 302-739-9409, April 6, 2010

*Please Note: Due to th e size  of the proposed regulation, it  is not  being published here. A cop y of the
regulation is available at:

1124 Control of Volatile Organic Compound Emissions, Section 11

DIVISION OF AIR AND WASTE MANAGEMENT
Statutory Authority: 7 Delaware Code, Chapter 60; (7 Del.C., Ch. 60)

7 DE Admin. Code 1138

PUBLIC NOTICE

1138 Emission Standards for Hazardous Air Pollutants for Source Categories

1. Title of the Regulations:
Amendment to Regulation 1138 Emission Standards for Hazardous Air Pollutants for Source Categories

2. Brief Synopsis of the Subject, Substance and Issues:
Under Section 112(k) of the 1990 Clean Air Act Amendments, Congress mandated that the EPA identify 30 or

more hazardous air pollutants (HAPs) that posed the greatest threat to public health in urban areas, to identify the
small area sources that emit those pollutants and to develop regulations to reduce the emission of HAPs. In 1999,
the EPA identified 33 HAPs that posed the greatest threat to public health and has, since that time, identified over
60 new area source categories for which regulations are being developed.

In January 2008, the EPA promulgated another of these area source category standards that will affect existing
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and futur e Delawa re sou rces; the are a sour ce st andard fo r p aint str ipping a nd miscellan eous surface coatin g
operations under 40 CFR Part 63 Subpart HHHHHH.

Delaware is proposing to amend Regulation 1138 by adding a new Section 13 that covers area source paint
stripping ope rations that use ch emical strip pers co ntaining methylen e chlo ride. The p urpose of th is p roposed
amendment is to provide increased protection for Delaware citizens against a variety of po tential adverse health
effects lin ked to  a lo ng te rm ex posure to  methylene chlo ride. In  ad dition, m ethylene chloride is classified a s
probable human c arcinogens by the EPA. The proposed amendment will pr ovide greater consistency between
Delaware's air toxics standards for these paint stripping operations and the recently promulgated federal standard
(40 CFR Part 63 Subpart HHHHHH) on which this proposed amendment is heavily based.

Delaware is a lso proposing to a mend Regulation 1138 by adding a ne w Section 15 that covers area source
motor vehicle or mo bile equipment surface coating operations.  Th e purpose of this proposed amendment is to
provide increased protection for Delaware citizens against a variety of potential adverse health effects linked to a
long term exposure to cadmium, chromium, lead, manganese, or nickel comp ounds.  In ad dition, some of these
compounds, except the m anganese compounds, are classified as known or probable human carcinogens by the
EPA.  Th e pr oposed ame ndment wil l provide greater consistency betwee n De laware's air toxics st andards for
these types of operations and the recently promulgated federal standard (40 CFR Part 63 Subpart HHHHHH) on
which this proposed amendment is heavily based.  In addition, this amendment proposes to include more health
protective requirements that currently exist in similar area source air toxics standards found in Regulation 1138 and
other Delaware air regulations.

3. Possible Terms of the Agency Action:
None

4. Statutory Basis or Legal Authority to Act:
7 Delaware Code, Chapter 60

5. Other Regulations That May Be Affected By The Proposal:
None

6. Notice of Public Comment:
Statements a nd te stimony ma y be presented eithe r o rally or  in wr iting a t a  pu blic he aring to be  he ld o n

Thursday, Jun e 1 0, 20 10 beginning at 6:00  PM in  t he DNREC' s Richa rdson & Ro bbins Auditor ium, 89 Kin gs
Highway, Dover, DE. Interested p arties may s ubmit comment s in writin g to: Jim Sn ead, DNREC Air Quality
Management Section, 715 Grantham Lane, New Castle, DE 19720.

7. Prepared By:
James R. Snead     (302) 323-4542     james.snead@state.de.us     March 12, 2010

1138 Emission Standards for Hazardous Air Pollutants for Source Categories

Section Title Related federal rule at 
40 CFR Part 63

Table of Contents
1.0 Overview
2.0 Reserved
3.0 General Provisions Subpart A
4.0 Requirements for Case- By-Case Contr ol Technology Deter minations for

Major Sources
Subpart B

5.0 Perchloroethylene Air Emission Standards for Dry Cleaning Facilities Subpart M
6.0 Emission Standards for Chromium Emissions From Hard and Decorative

Chromium Electroplating and Chromium Anodizing Tanks
Subpart N
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(Break in Continuity of Sections)

9/11/10  (Tentative effective date)
13.0 Emission Standards for Hazardous Air Pollutants for Area Source Paint Stripping Operations

13.1 Applicability.
13.1.1 Except as provided in 13.1.2 of this regulation, the provisions of 13.0 of this regulation apply to

each area source paint stripping facility that performs paint stripping using chemical strippers that
contain methylen e ch loride for  the removal of dr ied paint (including, bu t no t limited  to, paint,
enamel, varnish, shellac, and lacquer) from wood, metal, plastic, and other substrates.

13.1.2 Activities described in 13.1.2.1 through 13.1.2.6 of this regulation are exempt from the provisions
of 13.0 of this regulation.

13.1.2.1 Paint stripping performed on site at installations owned or operated by the Armed Forces
of the United States (including the Coast Guard and the Delaware National Guards), the
National Aero nautics and  Space Admin istration, or  the National Nuclear  Se curity
Administration.

13.1.2.2 Paint stripping of military munitions manufactured by or for the Armed Forces of the United
States ( including th e Coa st Guar d a nd th e Dela ware Nation al Guar ds) or equipment
directly and exclusively used for the purposes of transporting military munitions.

13.1.2.3 Paint strip ping per formed by individuals on their pe rsonal veh icles, po ssessions, or
property, either as a hobby or for maintenance of their personal vehicles, possessions, or
property. Paint stripping performed by individuals for others without compensation is also
exempt from 13.0 of this regulation.

13.1.2.4 Paint stripping conducted with research and laboratory activities.
13.1.2.5 Paint stripping associated with quality control activities.
13.1.2.6 Paint stripping activities that are covered under another area source standard in 40 CFR

Part 63, other than 40 CFR Par t 63 Subpart HHHHHH, or under another section of this
regulation.

13.1.3 An area source is a source of hazardous air pollutants (HAPs) that is not a major source of HAPs,
is not located at a majo r source of HAPs, and is not part of a majo r source of HAP emissions. A
major source of HAP  emiss ions is  any stationa ry source or group of  stationary sources located
within a  contiguous area an d un der co mmon cont rol th at emits or ha s the poten tial to  emit
considering controls, in agg regate, 10 tons per  year or more of any HAP or 25  tons per year or
more of any combination of HAPs.

7.0 Emission S tandards for  Hazar dous Air Po llutants fo r Ind ustrial Pro cess
Cooling Towers

Subpart Q

8.0 Emission Standards for Halogenated Solvent Cleaning Subpart T
9.0 Emission Standards for Hospital Ethylene Oxide Sterilizers Subpart WWWWW
10.0 Emission Standards for Hazardous Air Pollutants for Area Source Plating

and Polishing Operations
Subpart WWWWWW

11.0 Emission Standards for Ha zardous Air Po llutants for Area Source Le ad
Acid Battery Manufacturing Plants

Subpart PPPPPP

12.0 Emission Standards for Hazardous Air Pollutants for Secondary Aluminum
Production

Subpart RRR

13.0 Reserved Emission Standards fo r Hazar dous Air Pollu tants fo r Are a
Source Paint Stripping Operations

Subpart HHHHHH

14.0 Emission Standards fo r Ha zardous Air Po llutants for Area Sour ce
Miscellaneous Parts or Products Surface Coating Operations

Subpart HHHHHH

15.0 Emission Standards for Hazardous Air  Pollutants for Area Source Motor
Vehicle or Mobile Equipment Surface Coating Operations

Subpart HHHHHH
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13.1.4 The affected source is the collection of all equipment used for paint stripping at a paint stripping
facility using paint strippers containing methylene chloride.

13.1.5 The pr ovisions o f 1 3.0 o f th is re gulation a pply to  ea ch ne w, r econstructed, an d e xisting ar ea
source paint stripping operation that performs paint stripping using chemical strippers that contain
methylene chloride, with the exception of those activities exempted in 13.1.2 of this regulation.

13.1.6 An affect ed source is a new source if it mee ts the cr iteria in 13.1.6.1 an d 1 3.1.6.2 of this
regulation.

13.1.6.1 The o wner or  op erator co mmenced th e con struction o f the a ffected so urce af ter
September 17, 2007 by installing new paint stripping equipment. If the owner or operator
of an  e xisting so urce p urchases and installs p aint str ipping eq uipment to r educe
methylene chloride emissions, this a ction would not make the existing affected source a
new source.

13.1.6.2 The new paint stripping equipment is used at an area source of HAPs that was not actively
engaged in paint stripping operations prior to September 17, 2007.

13.1.7 An affected sour ce is re constructed if it mee ts the definition of r econstruction in 3 .2 o f this
regulation.

13.1.8 An affected source is an existing source if it is not a new source or a reconstructed source.
13.1.9 The owner or operator of an a rea source, subject to  13.0 of th is regulation, is exem pt from the

obligation to obtain a Title V operating permit under 7 DE Admin. Code 1130 of State of Delaware
"Regulations Governing the Control of Air  Pollution", if th e owner or operator is not required to
obtain a Title V op erating permit under 3.1 of 7 DE Admin. Code 1130 for a reason other than
owner or operator's status as an area source under 13.0. Notwithstanding the previous sentence,
the owner or operator shall continue to comply with the provisions of 13.0.

13.2 Definitions.
Unless defined below, all terms in 13.0 of this regulation have the meaning given them in the Act or in
3.2 of this regulation.
"Compliance date" means the date by which the  owner or operator shall be in compliance with th e
applicable requirements of 13.0 of this regulation.
"Deviation" means any instance in which an affected source, subject to 13.0 of this regulation, or an
owner or operator of such a source fails to meet any applicable requirement or obligation established
in 13.0.
"Initial startup" means the first time equipment is brought on line in a p aint stripping operation and
paint stripping is first performed.
"Military munitions" means all ammunition products and components produced or used by or for the
U.S. Department of Defense (DoD) or for the U.S. Armed Services for national defense and security,
including military munitions under the control of the DoD, the U.S . Coast Guard, the National Nuclear
Security Administration, U.S. Department of Energy, and National Guard personnel. The term military
munitions includes: confined gaseous, liquid, and solid propellants, explosives, pyrotechnics, chemical
and riot control agents, smokes, and incendiaries used by DoD components, including bulk explosives
and chemical warfare agent s, chemical munitions, biologic al weapons , rockets, guided and ballis tic
missiles, bombs, warheads, mortar rounds, artillery am munition, small arms ammunition, grenades,
mines, torpedoes, depth charges, cluster munitions and dispensers, demolition charges, nonnuclear
components of nuclear weapons, wholly inert ammunition products, and all devices and components
of any items listed in this definition.
"Paint stripping" means the removal of dried coatings from wood, metal, plastic, and other substrates.
A single affected source may have multiple paint stripping operations.
"Paint stripping facility" means any shop, business, location, or parcel of land where paint stripping
operations are conducted.
"Quality control activities" means paint stripping activities that meet all of the following criteria.
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• The activities associated with a  paint stripping operation are in tended to de tect and correct
defects in the final product by selecting a limited number of samples from the operation and
comparing the samples against specific performance criteria.

• The a ctivities do not in clude the p roduction of an  inter mediate o r fina l pr oduct for sale  or
exchange for commercial profit; for example, parts or products that are stripped are not sold
and do not leave the facility.

• The activities are not a normal part of the paint stripping operation.
• The activities do not involve stripping of the to ols, equipment, machinery, and structures that

comprise the infrastruc ture of the af fected s ource and that are nec essary for the facility to
function in its intended capacity; that is, the activities are not facility maintenance.

"Research and laboratory activities" means paint stripping activities that meet one of the following
criteria.

• Activities conducted at a laboratory to an alyze air, soil, water, waste, or product samples for
contaminants or environmental impact.

• Activities con ducted to te st m ore e fficient pr oduction pr ocesses, inc luding a lternative p aint
stripping materials or app lication me thods or  methods for p reventing or  reducing a dverse
environmental im pacts, pr ovided that the  ac tivities do  not inclu de the  pr oduction of an
intermediate or final product for sale or exchange for commercial profit.

• Activities conducted at a research or laboratory  facility that  is operated under the close
supervision of technically tr ained p ersonnel, the primary pu rpose of which is to con duct
research and development into new processes and products and that is not engaged in the
manufacture of products for sale or exchange for commercial profit.

13.3 Compliance dates.
13.3.1 The owner or operator of a new or reconstructed affected source that has an initial star tup on or

before Jan uary 9 , 2008 shall be in  comp liance with th e a pplicable provisions of 1 3.0 o f this
regulation no later than September 11, 2010.

13.3.2 The owner or operator of a ne w or reconstructed affected source that has an initial startup after
January 9 , 2008 shall be in  compliance with the applicable provisions o f 13.0 of this regulation
immediately upon startup or September 11, 2010, whichever is later.

13.3.3 The owner or operator of an existing affected source shall be in  compliance with the applicable
provisions of 13.0 of this regulation no later than January 10, 2011.

13.4 Standards.
13.4.1 The owner o r operator of a  pain t stripping operation shall implement management practices t o

minimize th e evapo rative emissions of methyl ene chloride. The ma nagement p ractices sha ll
address, at a minimum, the practices in 13.4.1.1 through 13.4.1.5 of this regulation, as applicable
to the paint stripping operations.

13.4.1.1 The owner or operator shall evaluate each application to ensure there is a need for paint
stripping (e .g., evaluate whether it is possible to re -coat the p iece without removing the
existing coating).

13.4.1.2 The owner or operator shall e valuate each application where a p aint stripper containing
methylene chloride is used to ensure that there is no alternative paint stripping technology
that can be used.

13.4.1.3 The owner or op erator shall reduce exposure of all paint strippers containing methylene
chloride to the air.

13.4.1.4 The own er or  op erator sh all op timize ap plication co nditions when u sing p aint strippers
containing m ethylene chlo ride to  re duce meth ylene ch loride evaporation (e.g., if the
stripper must be  heated, make sure that the temperature is kept as low a s possible to
reduce evaporation).

13.4.1.5 The o wner or  ope rator sha ll pr actice pr oper storage an d di sposal o f p aint strippers
containing methylene chloride (e.g., store paint strippers in closed, air-tight containers).
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13.4.2 The owner or operator of a paint stripping operation that has annual usage of more than one ton of
methylene chloride shall develop and implement a written methylene chloride minimization plan to
minimize the use and emissions of methylene chloride. The methylene chloride minimization plan
shall address, at a minimum, the management practices specified in 13.4.1.1 through 13.4.1.5 of
this regulation, as applicable to th e paint stripping operations. The owner or operator of a paint
stripping operation shall post a placard or sign outlining the methylene chloride minimization plan
in each area where paint stripping operations, subject to 13.0 of this regulation, occurs. The owner
or operator of a pa int str ipping operation with annual usage o f less than one ton o f methylene
chloride shall be in compliance with the requirements in 13.4.1.1 through 13.4.1.5, as applicable,
but is not required to develop and implement a written methylene chloride minimization plan.

13.4.3 The owner or operator of a paint stripping operation shall maintain copies of annual usage of paint
strippers containing methylene chloride on site at all times.

13.4.4 The owner or operator of a  paint str ipping operation with a nnual usage of mo re than one ton of
methylene chloride shall maintain a copy of their current methylene chloride minimization plan on
site at all times.

13.5 Notification requirements.
13.5.1 Initial notification. Th e o wner or  op erator of a p aint strip ping op eration, sub ject to  13 .0 of this

regulation, sha ll submit the initial notification required by 3. 9.2 of this regulation. For  a new or
reconstructed a ffected source, the owner or operator shall submit the initia l not ification no later
than 18 0 da ys afte r in itial star tup or  Septe mber 11 , 20 10, whiche ver is later . Fo r an  existin g
affected source, the owner or operator shall submit the initial notification no later than September
11, 2010. The initial notification shall provide the information specified in 13.5.1.1 through 13.5.1.9
of this regulation.

13.5.1.1 The company's name.
13.5.1.2 The a ddress (i .e., p hysical location) o f the a ffected source an d the  ad dress wh ere

compliance records are maintained, if different.
13.5.1.3 The name and mailing addres s of the ow ner or operator of the af fected paint stripping

operation.
13.5.1.4 An identification of the relevant standard (i.e., 13.0 of 7 DE Admin. Code 1138).
13.5.1.5 A brief description of the paint stripping operation. The owner or operator shall indicate the

method or methods of paint stripping employed (e.g., chemical, mechanical, or both) and
the substrates stripped (e.g., wood, plastic, metal, etc.).

13.5.1.6 The owner or operator shall indicate whether the affected source plans to use more than
one ton of methylene chloride annually after the compliance date.

13.5.1.7 A st atement of wh ether the sour ce is al ready in complianc e with all the applicable
requirements of 13.0 of th is regulation or whether the s ource will be brought into
compliance by the compliance date.

13.5.1.8 If the affected source is a new or reconstructed source, the owner or operator shall certify
in the initial notification whether the source is in co mpliance with  all the ap plicable
requirements in 13.0 of this regulation. The owner or operator shall include a statement by
a responsible official that the source is in compliance with all the applicable requirements
in 13.0 and that this initial notification also serves as the notification of compliance status.
The owner or operator shall also pr ovide that official's name, title, phone number, e-mail
address (if a vailable) and signature, certifying the truth, a ccuracy, and completeness of
the notification.

13.5.1.9 If the affected source is an existing source, the owner or operator may certify in the initial
notification that the source is already in compliance with all the applicable requirements in
13.0 of this regulation. If the owner or operator of an existing source is  certifying in  the
initial notification that the source is in  compliance with all the applicable requirements in
13.0, then the owner or operator shall include a statement by a responsible official that the
source is in co mpliance with  all the app licable requirements in 13.0  and that this initial
notification a lso se rves as t he no tification o f compliance status. The owner o r operator
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shall also provide that of ficial's name, titl e, phone number, e-mail address ( if available)
and signature, certifying the truth, accuracy, and completeness of the notification.

13.5.2 Notification of compliance status.
13.5.2.1 The owner or operator of a new or reconstructed affected source is not required to submit

a separate notification of compliance status in addition to the initial notification specified in
13.5.1 of this regulation provided the owner or operator was able to certify compliance on
the date of the initial notification, as part of the initial notification, and the affected source's
compliance status has not since changed.

13.5.2.2 If th e o wner or  op erator of a n e xisting affected sou rce d id n ot cer tify in the in itial
notification that the a ffected source is already in compliance as specified in 13.5.1 of this
regulation, then the o wner or  o perator o f an existing af fected source shal l subm it a
notification of compliance status.

13.5.2.3 The owner or operator of an  existing affected source, required to submit a no tification of
compliance s tatus in a ccordance w ith 13.5.2.2 of  th is re gulation s hall su bmit th e
notification of compliance status on or before March 11, 2011. The owner or operator shall
submit the applicable information specified in 13 .5.2.3.1 th rough 13.5.2.3.6 o f t his
regulation with the notification of compliance status.

13.5.2.3.1 The company's name.
13.5.2.3.2 The a ddress (i.e ., ph ysical location) o f th e a ffected source an d the  ad dress wh ere

compliance records are maintained, if different.
13.5.2.3.3 The name of the owner or operator of the affected paint stripping operation. 
13.5.2.3.4 The date of the notification of compliance status.
13.5.2.3.5 The owner or operator of a paint stripping operation, which is an existing source, that

annually uses m ore tha n on e ton  of m ethylene chlo ride sha ll subm it a  st atement
certifying that the owne r or  operator has developed a nd is im plementing a wr itten
methylene chloride minimization plan in accordance with the requirements in 13.4.2 of
this regulation.

13.5.2.3.6 A st atement o f whethe r the sou rce is in compliance with all the applicable
requirements in 13.0 of this regulation or an explanation of any noncompliance and a
description of co rrective actions be ing taken to a chieve com pliance. The  owner  or
operator shall in clude a st atement b y a  re sponsible o fficial cer tifying the tr uth,
accuracy, and  comp leteness o f the no tification of comp liance status. The owner or
operator shall also provide that official's name, title, phone number, e-mail address (if
available) and signature.

13.6 Reporting requirements.
13.6.1 Annual notification of changes report. The owner or operator of a paint stripping operation, subject

to 13 .0 of  this regulation, s hall submit a report fo r e ach cal endar ye ar in wh ich infor mation
previously submitted in  eith er the initial no tification required in 13.5.1 of this re gulation, the
notification of com pliance status re quired in 13.5.2 of this r egulation, o r the p revious an nual
notification of changes report submitted under 13.6.1 of this regulation has changed. Deviations
from the applicable requirements in 13.0 on the date of the report shall be deemed to be a change.
A deviation includes notification when an affected paint str ipping source that had not developed
and implemented a written methylene chloride minimization plan in accordance with 13.4.2 of this
regulation used more than one ton of methylene chloride in the previous calendar year.

13.6.2 The annual notification of changes report shall be submitted prior to March 1 of each calendar year
when reportable changes have occurred and shall include the infor mation specified in 13 .6.2.1
through 13.6.2.5 of this regulation.

13.6.2.1 The company's name.
13.6.2.2 The a ddress (i.e ., ph ysical location) o f th e a ffected source an d the  ad dress wh ere

compliance records are maintained, if different.
13.6.2.3 The name of the owner or operator of the affected paint stripping operation.
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13.6.2.4 A brief description of the deviations that occurred during the reporting period. The owner
or operator shall describe the deviation and provide the date of the deviation, the affected
source whe re th e de viation o ccurred, an d the co rrective actions t aken to achie ve
compliance.

13.6.2.5 A statement of whether the source is in compliance with all the applicable requirements in
13.0 of this re gulation o r an  expla nation of an y n oncompliance an d a d escription of
corrective actions being taken to a chieve compliance. The owner or operator shall a lso
include a statement by a responsible official with that official's name, title, phone number,
e-mail ad dress (if a vailable) and sign ature, certifying the tr uth, accur acy, and
completeness of the annual notification of changes report.

13.6.3 The owner or operator of a pa int stripping operation that ha s not developed and implemented a
written m ethylene ch loride m inimization p lan in ac cordance with  13.4.2 o f th is re gulation sh all
submit a  re port fo r any ca lendar ye ar in w hich the a ffected source uses mor e than one ton  of
methylene chloride. This report shall be submitted no later than March 1 of the following calendar
year. The  owner or op erator shall also de velop and imp lement a wr itten meth ylene chlo ride
minimization plan in accordance with 13.4.2 no later than December 31 of the following calendar
year. The owner or operator shall then submit a notification of compliance status that contains the
information specified in 13.5.2 of this regulation by March 1 of the following year and comply with
the requirements for paint stripping operations that use more than one ton of methylene chloride in
13.4.4 and 13.7.1.2 of this regulation.

13.7 Recordkeeping requirements.
13.7.1 The owner or operator of a  paint stripping operation shall keep the records specified in 1 3.7.1.1

through 13.7.1.4 and 13.7.2 of this regulation, as applicable.
13.7.1.1 Records o f p aint st rippers co ntaining m ethylene chloride us ed fo r p aint stripping

operations, inc luding th e m ethylene ch loride co ntent o f th e p aint str ipper us ed.
Documentation needs to be sufficient to verify annual usage of paint strippers containing
methylene chloride (e.g., material safety data sheets or other documentation provided by
the man ufacturer or  supp lier of the  p aint stripper, p urchase r eceipts, r ecords o f paint
stripper usage, engineering calculations, etc.).

13.7.1.2 If the owner or operator uses more than one ton of methylene chloride annually, the owner
or operator shall maintain a record of the current methylene chloride minimization plan on
site fo r the d uration of the paint strip ping o perations. The own er or o perator sh all a lso
keep records of the annual review of, and updates to, the methylene chloride minimization
plan.

13.7.1.3 Records o f any deviation fro m the  a pplicable requirements in  13 .0 o f this regulation,
including any deviations from the applicable requirements in 3.0 of this regulation. These
records shall include the date and time period of the deviation, a description of the nature
of the deviation, and the actions taken to correct the deviation.

13.7.1.4 Copies of any no tification submitted as required by 13.5 of this re gulation and copies of
any report submitted as required by 13.6 of this regulation.

13.7.2 The owner or operator of an affected source shall maintain records of any assessments of source
compliance performed in support of the initial notification, the noti fication of compliance status, or
the annual notification of changes report.

13.7.3 The o wner or  op erator of an  affe cted sou rce sh all maintain copies of the r ecords sp ecified in
13.7.1 and 13.7.2 of this regulation for a period of at least five years after the date of each record.
Copies of records shall be kept on site and in a printed or electronic form that is readily accessible
for inspection for at least the first two years after their date, and may be kept off-site after that two
year period.

13.8 Applicability of general provisions.
The owner or operator of an affected sources, subject to the provisions of 13.0 of this regulation, shall
also be  in compliance with th e pr ovisions in 3. 0 of  this re gulation, th at are applicable to 13 .0 as
specified in Table 13-1 of this regulation.
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13.9 [Reserved].

Table 13-1- Applicability of 3.0 to 13.0 of this Regulation

General
Provision Applies to
Reference 13.0 Comment

3.1.1.1 Yes Additional terms defined in 13.2 of this regulation; when overlap between
3.0 and 13.0 of this regulation occurs, 13.0 takes precedence.

3.1.1.2 - 3.1.1.3 Yes
3.1.1.4 Yes 13.0 of this regulation clarifies the applicability of each provision in 3.0 o f

this regulation to sources subject to 13.0.
3.1.1.5 No Reserved.
3.1.1.6 Yes
3.1.1.7 - 3.1.1.9 No Reserved.
3.1.1.10 - 3.1.1.12 Yes
3.1.1.13 - 3.1.1.14 No Reserved.
3.1.2.1 - 3.1.2.3 Yes Applicability of 13.0 of th is regulation is also sp ecified in 13.1 of this

regulation.
3.1.3.1 Yes 13.0 of this regulation clarifies the applicability of  each paragraph in 3.0 of

this regulation to sources subject to 13.0.
3.1.3.2 Yes 13.1.9 of this regulation exempts area sources from the obligation to obtain

Title V operating permits.
3.1.3.3 - 3.1.3.4 No Reserved.
3.1.3.5 Yes
3.1.4 No Reserved.
3.1.5 Yes 13.1.9 of this regulation exempts area sources from the obligation to obtain

Title V operating permits.
3.2 Yes Additional terms defined in 13.2 of this regulation; when overlap between

3.0 and 13.0 of this regulation occurs, 13.0 takes precedence.
3.3 Yes
3.4.1.1 - 3.4.1.2 Yes
3.4.1.3 - 3.4.1.5 No Reserved.
3.4.2 - 3.4.2.2 Yes
3.4.2.3 No Reserved.
3.4.3 Yes
3.5.1 - 3.5.2.1 Yes
3.5.2.2 No Reserved.
3.5.2.3 - 3.5.2.4 Yes
3.5.2.5 No Reserved.
3.5.2.6 Yes
3.5.3 No Reserved.
3.5.4.1.1 - 3.5.4.1.2.8 Yes
3.5.4.1.2.9 No Reserved.
3.5.4.1.2.10 - 3.5.4.4 Yes
3.5.5 Yes
3.5.6 - 3.5.6.1.1 Yes
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3.5.6.1.2 - 3.5.6.1.4 No Reserved.
3.5.6.2 Yes
3.6.1 Yes
3.6.2 - 3.6.2.5 Yes 13.3 of this regulation specifies the compliance dates.
3.6.2.6 No Reserved.
3.6.2.7 Yes
3.6.3.1 - 3.6.3.2 Yes 13.3 of this regulation specifies the compliance dates.
3.6.3.3 - 3.6.3.4 No Reserved.
3.6.3.5 Yes
3.6.4 No Reserved.
3.6.5 - 3.6.5.1 Yes
3.4.3 Yes
3.5.1 - 3.5.2.1 Yes
3.5.2.2 No Reserved.
3.5.2.3 - 3.5.2.4 Yes
3.5.2.5 No Reserved.
3.5.2.6 Yes
3.5.3 No Reserved.
3.5.4.1.1 - 3.5.4.1.2.8 Yes
3.5.4.1.2.9 No Reserved.
3.5.4.1.2.10 - 3.5.4.4 Yes
3.5.5 Yes
3.5.6 - 3.5.6.1.1 Yes
3.5.6.1.2 - 3.5.6.1.4 No Reserved.
3.5.6.2 Yes
3.6.1 Yes
3.6.2 - 3.6.2.5 Yes 13.3 of this regulation specifies the compliance dates.
3.6.2.6 No Reserved.
3.6.2.7 Yes
3.6.3.1 - 3.6.3.2 Yes 13.3 of this regulation specifies the compliance dates.
3.6.3.3 - 3.6.3.4 No Reserved.
3.6.3.5 Yes
3.6.4 No Reserved.
3.6.5 - 3.6.5.1 Yes
3.4.3 Yes
3.5.1 - 3.5.2.1 Yes
3.5.2.2 No Reserved.
3.5.2.3 - 3.5.2.4 Yes
3.5.2.5 No Reserved.
3.5.2.6 Yes
3.5.3 No Reserved.
3.5.4.1.1 - 3.5.4.1.2.8 Yes
3.5.4.1.2.9 No Reserved.
3.5.4.1.2.10 - 3.5.4.4 Yes
3.5.5 Yes
3.5.6 - 3.5.6.1.1 Yes
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3.5.6.1.2 - 3.5.6.1.4 No Reserved.
3.5.6.2 Yes
3.6.1 Yes
3.6.2 - 3.6.2.5 Yes 13.3 of this regulation specifies the compliance dates.
3.6.2.6 No Reserved.
3.6.2.7 Yes
3.6.3.1 - 3.6.3.2 Yes 13.3 of this regulation specifies the compliance dates.
3.6.3.3 - 3.6.3.4 No Reserved.
3.6.3.5 Yes
3.6.4 No Reserved.
3.6.5 - 3.6.5.1 Yes
3.6.5.2 No Reserved.
3.6.5.3 No No startup, shutdown, and malfunction plan is required by 13.0 of this regu-

lation.
3.6.6.1 Yes
3.6.6.2 - 3.6.6.2.2 Yes
3.6.6.2.3 No 13.0 of this regulation does not require performance testing.
3.6.6.2.4 - 3.6.6.3 Yes
3.6.7 Yes
3.6.8 No 13.0 of this regulation does not establish opacity or visible emission stan-

dards.
3.6.9 - 3.6.9.6.1.2.1 Yes
3.6.9.6.1.2.2 No Reserved.
3.6.9.6.1.2.3 - 
3.6.9.6.1.2.4

Yes

3.6.9.6.1.3 - 
3.6.9.6.1.4

No Reserved.

3.6.9.6.2 - 3.6.9.14 Yes
3.6.9.15 No Reserved.
3.6.9.16 Yes
3.6.10 Yes
3.7 No No performance testing is required by 13.0 of this regulation.
3.8 No 13.0 of this regulation does not require the use of continuous monitoring 

systems.
3.9.1 - 3.9.1.4 Yes 13.5 of this regulation specifies notification requirements.
3.9.1.4.1 No Reserved.
3.9.1.4.2 - 3.9.2.2.5 Yes Except that 13.5.1 of this regulation specifies the initial notification require-

ments.
3.9.2.3 No Reserved.
3.9.2.4 - 3.9.2.4.1 Yes
3.9.2.4.2 - 3.9.2.4.4 No Reserved.
3.9.2.4.5 - 3.9.4 Yes
3.9.5 No 13.0 of this regulation does not require performance tests.
3.9.6 No 13.0 of this regulation does not have opacity or visible emission standards.
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(Break in Continuity of Sections)

9/11/10  (Tentative effective date)
15.0 Emission Standards for Hazardous Air Pollutants for Area Source Motor Vehicle or Mobile 
Equipment Surface Coating Operations 

15.1 Applicability.
15.1.1 Except as provided in 15 .1.2 of this regulation, the provisions of  15.0 of this  regulation apply to

each area source motor vehic le or mobile equipment surface coating facility that performs  spray
application of coatings that contain target hazardous air pollutants (target HAPs) to motor vehicles
or mobile equipment including operations that are located at a motor vehicle or mobile equipment
surface coating fac ility and mobile repair and refinishing operations that travel to the customer's

3.9.7 No 13.0 of this regulation does not require the use of continuous monitoring 
systems.

3.9.8 - 3.9.8.3 Yes Except that 13.5.2 of this regulation specifies the notification of compliance 
status requirements.

3.9.8.4 No Reserved.
3.9.8.5 - 3.9.8.6 Yes
3.9.9 Yes
3.9.10 Yes 13.6.2 of this regulation specifies the dates for submitting the notification of 

changes report.
3.10.1 - 3.10.1.4 Yes
3.10.1.4.1 No Reserved.
3.10.1.4.2 - 3.10.1.7 Yes
3.10.2.1 Yes Additional requirements are specified in 13.7 of this regulation.
3.10.2.2.1 - 
3.10.2.2.11

No 13.0 of this regulation does not require startup, shutdown, and malfunction 
plans, performance testing, or CMS.

3.10.2.2.12 Yes
3.10.2.2.13 No 13.0 of this regulation does not require the use of CEMS.
3.10.2.2.14 Yes
3.10.2.3 Yes
3.10.3 No 13.0 of this regulation does not require the use of CMS.
3.10.4.1 Yes Additional requirements are specified in 13.6 of this regulation.
3.10.4.2 - 3.10.4.3 No 13.0 of this regulation does not require performance tests, or opacity or vis-

ible emissions observations.
3.10.4.4 Yes
3.10.4.5 No 13.0 of this regulation does not require startup, shutdown, and malfunction 

reports.
3.10.5 No 13.0 of this regulation does not require the use of CMS.
3.10.6 Yes
3.11 No 13.0 of this regulation does not require the use of flares.
3.12 Yes
3.13 Yes
3.14 Yes
3.15 Yes
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location, except spray coating applications that meet the defini tion of facility maintenance in 15.2
of this regulation.

15.1.2 Activities described in 15.1.2.1 through 15.1.2.9 of this regulation are exempt from the provisions
of 15.0 of this regulation.

15.1.2.1 Surface coating performed on site at installations owned or operated by the Armed Forces
of the United States (including the Coast Guard and the Delaware National Guards), the
National Aero nautics and  Space Admin istration, or  the National Nuclear  Se curity
Administration.

15.1.2.2 Surface coating of milit ary m unitions manufactured by  or for the Armed Forces of the
United S tates ( including the Coa st Guar d and the Delaware Nation al Gua rds) or
equipment directly and exclusively used fo r the purposes of transporting milit ary
munitions.

15.1.2.3 Surface coating pe rformed b y ind ividuals on the ir personal m otor veh icles or m obile
equipment, e ither as a hobby or  for  main tenance o f their pe rsonal mo tor ve hicles or
mobile equipment. Se ction 15 of th is re gulation also do es not apply when  these
operations are pe rformed by individuals fo r othe rs without compensation. An in dividual
who spray applies surface coating to more than two motor vehicles or pieces of mobile
equipment per year is subject to the requirements of 15.0 of this regulation regardless of
whether compensation is received.

15.1.2.4 Surface coating of space vehicles.
15.1.2.5 Surface coating associated with facility maintenance activities.
15.1.2.6 Surface coating associated with research and laboratory activities.
15.1.2.7 Surface coating associated with quality control activities.
15.1.2.8 Surface coating activities that are covered under another area source standard in 40 CFR

Part 63, other than 40 CFR Par t 63 Subpart HHHHHH, or under another section of this
regulation.

15.1.2.9 Surface coating performed by a motor vehicle or mobile equipment surface coating facility
that has received an approved exemption from requirements of 15.0 of this regulation, in
accordance with 15.10 of this regulation. 

15.1.3 An area source is a source of hazardous air pollutants (HAPs) that is not a major source of HAPs,
is not located at a majo r source of HAPs, and is not part of a majo r source of HAP emissions. A
major source of HAP  emiss ions is  any stationa ry source or group of  stationary sources located
within a  contiguous area an d un der co mmon cont rol th at emits or ha s the poten tial to  emit
considering controls, in agg regate, 10 tons per  year or more of any HAP or 25  tons per year or
more of any combination of HAPs.

15.1.4 The affected source is the collection of items listed in 15.1.4.1 through 15.1.4.5 of this regulation.
Not all affected sources will have all of the items listed in 15.1.4.1 through 15.1.4.5.

15.1.4.1 Mixing rooms and equipment.
15.1.4.2 Spray booths, ventilated preparation stations, curing ovens, and associated equipment.
15.1.4.3 Spray guns and associated equipment.
15.1.4.4 Spray gun cleaning equipment.
15.1.4.5 Equipment used for storage, handling, recovery, or recycling of cleaning solvents or waste

coatings.
15.1.5 The pr ovisions o f 1 5.0 o f th is re gulation a pply to  ea ch ne w, reconstructed, an d e xisting ar ea

source m otor ve hicle o r m obile eq uipment su rface coa ting o peration that p erforms spr ay
application of coatings that contain target HAPs to motor vehicles or mobile equipment, with the
exception of those activities exempted in 15.1.2 of this regulation.

15.1.6 An aff ected source is a new source if it mee ts th e criteria in 15.1.6 .1 and 15.1.6.2 of this
regulation.
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15.1.6.1 The o wner or  op erator co mmenced th e con struction o f the a ffected so urce af ter
September 17, 2007 by installing new motor vehicle or mobile equipment surface coating
equipment. If the owner o r operator o f an existing source purchases and installs spray
booths, enclosed spray gun cleaners, or purchases new spray guns to comply with 15.0 of
this regulation, these actions would not make the existing affected source a new source.

15.1.6.2 The new motor vehicle or mobile equipment surface coating equipment is used at an area
source of HAPs th at was no t actively engaged in m otor vehicle or mo bile equipment
surface coating operations prior to September 17, 2007.

15.1.7 An affected sour ce is re constructed if it mee ts the definition of r econstruction in 3 .2 o f this
regulation.

15.1.8 An affected source is an existing source if it is not a new source or a reconstructed source.
15.1.9 The owner or operator of an a rea source, subject to  15.0 of th is regulation, is exem pt from the

obligation to obtain a Title V operating permit under 7 DE Admin. Code 1130 of State of Delaware
"Regulations Governing the Control of Air  Pollution", if th e owner or operator is not required to
obtain a Title V operating permit under 3.1 of 7 DE Admin. Code 1130 for a reason other than the
owner or operator's status as an area source under 15.0. Notwithstanding the previous sentence,
the owner or operator shall continue to comply with the provisions of 15.0.

15.2 Definitions.
Unless defined below, all terms in 15.0 of this regulation have the meaning given them in the Act or in
3.2 of this regulation.
"Administrator" means the Administrator of the U.S. Environmental Protection Agency.
"Aerospace vehicle" means any aircraft including but not limited to airplanes, helic opters, missiles,
rockets, and space vehicles.
"Airless spray" or "Air-assisted airless spray" means any coating spray technology that relies solely
on the fluid pressure of the coating to create an atomized coating spray pattern and does not apply any
atomizing compressed air to the coating before it leaves the coating nozzle. Air-assisted airless spray
uses compressed air to shape and distribute the fan of atomized coating, but still uses fluid pressure to
create the atomized coating.
"Appurtenance" means any accessory to a st ationary s tructure coated at th e site of inst allation,
whether installed or detached, including but not lim ited to : ba throom and kitchen fixtures; cabinets;
concrete forms; doors; elevators; fences; hand railings; heating equipment, air conditioning equipment,
and o ther fixe d me chanical equ ipment or  st ationary tools; la mp p osts; p artitions; pip es an d pip ing
systems; ra in gutter s an d do wnspouts; st airways, fixed lad ders, catwalks, and  fir e escape s; an d
window screens.
"Cleaning material" means a solvent used to remove contaminants and other materials, such as dirt,
grease, or oil, from a substrate before or after coating application or from equipment associated with a
coating operation, such as spray booths, spray guns, racks, tanks, and hangers. Thus, it includes any
cleaning material used on substrates or equipment or both.
"Coating" means, for the purposes of 15.0 of this regulation, a material spray-applied to a substrate for
decorative, protective, or functional purposes. For the purposes of 15.0, coating does not include the
following materials.

• Decorative, pr otective, o r functional ma terials that consist only of p rotective o ils for  me tal,
acids, bases, or any combination of these substances.

• Paper film or plastic film that may be pre-coated with an adhesive by the film manufacturer.
• Adhesives, sealants, maskants, or caulking materials.
• Temporary protective coatings, lubricants, or surface preparation materials.
• In-mold coatings that are spr ay-applied in th e manufacture of re inforced plastic comp osite

parts.
"Coatings that contain target HAPs" means coatings that contains any individual target HAP that is
an Occupational Safety and Health Administration (OSHA) -defined carcinogen as specified in 29 CFR
1988.1200(d)(4) at a concentration greater than 0.1% by mass, or greater than 1.0% by mass for any
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other individual target HAP. For the purpose of determining whether materials the owner or operator
uses contain the target HAPs, the  owner  or  operator may re ly on formulation da ta p rovided by the
manufacturer or supplier, such as the material safety data sheet, as long as it represents each target
HAP in the ma terial that is pr esent at 0.1% by mass or mor e fo r OSHA-d efined carcinogens as
specified in 29 CFR 1988.1200(d)(4) and at 1.0% by mass or more for other target HAPs.
"Compliance date" means the date by which the  owner or operator shall be in compliance with the
applicable requirements of 15.0 of this regulation.
"Deviation" means any instance in which an affected source, subject to 15.0 of this regulation, or an
owner or operator of such a source fails to meet any applicable requirement or obligation established
in 15.0.
"Electrostatic application" means any method of coating application where an electrostatic attraction
is created between the item to be coated and the atomized coating particles.
"Equipment cleaning" means the use of an  organic solvent or cleaning material to r emove coating
residue from the surfaces of coating spray guns and other coating related equipment, including, but
not limited to stir sticks, paint cups, brushes, and spray booths.
"Facility maintenance" means, for the purposes of 15.0 of this regulation, surface coating performed
as p art of the r outine re pair or  ren ovation of the to ols, e quipment, mach inery, a nd stru ctures that
comprise the infrastructure of the affected source and that are necessary for the facility to function in
its i ntended capacity. Facility maintenanc e als o inc ludes surface coat ing ass ociated with the
installation of new eq uipment or  str uctures, an d the a pplication of an y su rface coating  as p art of
janitorial activities. Facility maintenance includes the application of coatings to stationary structures or
their appurtenances a t the  site of in stallation, to portable bu ildings at the site of inst allation, to
pavements, or to curbs. Facility maintenance also includes the refinishing of mobile equipment in the
field or at the site where they are used in service and at which they are intended to remain indefinitely
after re finishing. Such mo bile equipment includes, but is not limited to, farm equipment and mining
equipment for which it is not practical or feasible to move to a dedicated mobile equipment refinishing
facility. Such mobile equipment al so includes items, suc h as  fork trucks , that are used in a
manufacturing facility and which are refinished in that same facility. Facility maintenance does not
include surface coating of motor vehicles, mobile equipment, or items that routinely leave and return to
the facility , such as delivery tru cks, rent al equipment, or containers us ed to transport, deliver,
distribute, or dispense commercial products to customers, such as compressed gas canisters.
"High volume, low p ressure (HVLP)" means spray equipment that is per manently labeled as su ch
and used to apply any coating by means of a spray gun which is designed and operated between 0.1
and 10 pounds per square inch gauge air a tomizing pressure measured dynamically at the center of
the air cap and at the air horns.
"Initial st artup" means the first time e quipment is br ought o nline in  a motor veh icle o r m obile
equipment surface coating operation, and motor vehicle or mobile equipment surface coating is first
performed.
"Military munitions" means all ammunition products and components produced or used by or for the
U.S. Department of Defense (DoD) or for the U.S. Armed Services for national defense and security,
including military munitions under the control of the DoD,  the U.S. Coast Guard, the National Nuclear
Security Administration, U.S. Department of Energy, and National Guard personnel. The term military
munitions includes: confined gaseous, liquid, and solid propellants, explosives, pyrotechnics, chemical
and riot control agents, smokes, and incendiaries used by DoD components, including bulk explosives
and chemical warfare agent s, chemical munitions, biologic al weapons, rockets, guided and ballis tic
missiles, bombs, warheads, mortar rounds, artillery a mmunition, small arms ammunition, grenades,
mines, torpedoes, depth charges, cluster m unitions and dispensers, demolition charges, nonnuclear
components of nuclear weapons, wholly inert ammunition products, and all devices and components
of any items listed in this definition.
"Mobile equipment" means any device that may be dr awn or driven on a roadway including, but not
limited to, heavy-duty  trucks, truck  trailers, fleet delivery  truc ks, buses,  mobile cranes, b ulldozers,
street cleaners, agriculture equ ipment, mo tor h omes, an d othe r re creational ve hicles (in cluding
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camping trai lers a nd fifth wh eels). For  the  pur poses of Section  15.0  of this r egulation, m obile
equipment in cludes, but is not limite d to, asse mbled mob ile eq uipment, mob ile eq uipment parts or
subassemblies, and accessories for mobile equipment.
"Motor vehicle" means any self-propelled vehicle, including, but not limited to, automobiles, light duty
trucks, golf carts, vans, and motorcycles. For the purposes of Section 15.0 of this regulation, motor
vehicles include, but ar e not limited to, assembled motor  vehicles, mo tor vehicle p arts or
subassemblies, and accessories for motor vehicles. 
"Motor vehicle or mobile equipment surface coating facility" means any shop, business, location,
or parcel of land where motor vehicle or mobile equipment surface coating operations are conducted.
"Motor vehicle or mobile equipment surface coating operation" means the collection of equipment
used to  sp ray ap ply su rface coa tings to  motor vehicles or mo bile e quipment, includ ing applying
cleaning solvents to prepare the surface before coating application, mixing coatings before application,
applying coa ting to a  sur face, drying or cur ing the coating af ter a pplication, a nd cleaning coatin g
application equipment, but not plating. A single surface coating operation may include any combination
of th ese type s of equipment, bu t always includes at least t he point a t which a co ating material is
applied to a motor vehicle or mobile equipment. A motor vehicle or mobile equipment surface coating
operation includes all other steps (such as surface preparation with solvent and equipment cleaning) in
the affected sour ce wh ere t arget HAPs are emitted. Th e use of solven t to  cle an motor vehicle or
mobile equipment (for example, to remove grease during a me chanical repair) does not constitute a
motor vehicle o r mobile e quipment su rface co ating op eration if no coatings a re ap plied. A singl e
affected sou rce may have  multiple motor  ve hicle or  m obile e quipment sur face co ating operations.
Surface coatings applied to wood, leather, rubber, ceramics, stone, masonry, or substrates other than
metal and plastic are not considered motor vehicle or mobile equipment surface coating operations for
the purposes of 15.0 of this regulation.
"Painter" means any person who spray applies coatings.
"Plastic" refers to substrates containing one or more resins and may be solid, porous, flexible, or rigid.
Plastics include fiber reinforced plastic composites.
"Protective oil" means organic material that is applied to metal for the purpose of providing lubrication
or protection from corrosion without forming a solid film. This definition of protective oil includes, but is
not limited to, lubricating oils , evaporative oils (in cluding th ose th at evaporate completely), an d
extrusion oils.
"Quality control activities" means surface coating activities that meet all of the following criteria.

• The activities associated with a surface coating operation are intended to detect and correct
defects in the final product by selecting a limited number of samples from the operation and
comparing the samples against specific performance criteria.

• The a ctivities do  not in clude th e p roduction of an  inter mediate o r fina l pr oduct for sale  or
exchange for commercial profit; for example, items that are surface coated are not sold and do
not leave the facility.

• The activities are not a normal part of the surface coating operation; for example, they do not
include color matching activities performed during a motor vehicle collision repair.

• The activities do not involve surface coating of the tools, equipment, machinery, and structures
that comprise the infrastructure of the affected source and that are necessary for the facility to
function in its intended capacity; that is, the activities are not facility maintenance.

"Research and laboratory activities" means surface coating activities that meet one of the following
criteria.

• Activities conducted at a laboratory to an alyze air, soil, water, waste, or product samples for
contaminants or environmental impact.

• Activities conducted to test more efficient production processes, including alternative surface
coating m aterials or  ap plication me thods o r methods fo r preventing or  r educing a dverse
environmental im pacts, pr ovided that the  acti vities do  not in clude the  pr oduction of a n
intermediate or final product for sale or exchange for commercial profit.
DELAWARE REGISTER OF REGULATIONS, VOL. 13, ISSUE 11, SATURDAY, MAY 1, 2010



PROPOSED REGULATIONS 1421
• Activities conducted at a research or laboratory  facility that  is operated under the close
supervision of technically tr ained p ersonnel, the primary pu rpose of which is to con duct
research and development into new processes and products and that is not engaged in the
manufacture of products for sale or exchange for commercial profit.

"Solvent" means a  fluid  con taining organic com pounds used  to per form surface pr eparation or
cleaning of surface coating equipment.
"Space ve hicles" me ans veh icles desig ned to  trave l beyon d the  limit of the e arth's atmosph ere,
including but not limited to satellites, space stations, and the Space Shuttle System (including orbiter,
external tanks, and solid rocket boosters).
"Spray-applied coating" means coatings that are applied using a h and-held device tha t creates an
atomized m ist o f coating and deposits the coating on  a sub strate. For  the purposes of 15.0 o f this
regulation, spray-applied coatings do not include the following materials or activities.

• Coatings applied from a hand-held device with a paint cup capacity that is equal to or less than
3.0 fluid ounces (89 cubic centimeters).

• Surface co ating application using po wder co atings, hand-held n on-refillable ae rosol
containers, or  no n-atomizing application te chnology, includ ing, but not limited to, paint
brushes, r ollers, han d wipin g, flow co ating, dip coa ting, ele ctrodeposition co ating, web
coating, coil coating, touch-up markers, or marking pens. 

• Thermal s pray operations (also known as metallizing, flame spray, plasma arc  s pray, and
electric arc  spray , among othe r names ) in which s olid met allic or non-met allic material is
heated to a molten or  semi- molten st ate a nd propelled to  th e wor k pie ce or  substra te by
compressed air or other gas, where a bond is produced upon impact.

"Surface preparation" means use of a cleaning material on a portion of or all of a substrate prior to
the application of a coating.
"Target HAPs" are compounds of cadmium, chromium, lead, manganese, or nickel.
"Transfer efficiency" means the amount of coating solids adhering to the object being coated divided
by the total amount of coating solids sprayed, expressed as a percentage. Coating solids means the
nonvolatile portion of the coating that makes up the dry film.

15.3 Compliance dates.
15.3.1 The owner or operator of a new or reconstructed affected source that has an initial star tup on or

before Jan uary 9 , 2008 shall be in  comp liance with th e a pplicable provisions of 1 5.0 o f this
regulation no later than September 11, 2010.

15.3.2 The owner or operator of a ne w or reconstructed affected source that has an initial startup after
January 9 , 2008 shall be in  compliance with the applicable provisions o f 15.0 of this regulation
immediately upon startup or September 11, 2010, whichever is later.

15.3.3 The owner or operator of an existing affected source shall be in  compliance with the applicable
provisions of 15.0 of this regulation no later than January 10, 2011.

15.4 Standards.
15.4.1 The owner or operator of a motor vehicle or mobile equipment surface coating operation shall be

in compliance with the applicable requirements in 15.4.1.1 through 15.4.1.6 of this regulation.
15.4.1.1 The spray application of coatings that con tain target HAPs is pr ohibited by persons who

are not certified as having completed the training described in 15.4.2 of this regulation. All
painters shall be certified that they have completed training in the proper spray application
of sur face coa tings and  the p roper setup  and  main tenance of spr ay eq uipment. The
minimum requirements for tra ining and ce rtification ar e describ ed in 15 .4.2. The
requirements of 15.4.1.1 of this r egulation do n ot apply to the students of an a ccredited
surface coating training program who are under the direct supervision of an instructor who
meets the requirements of 15.4.1.1.

15.4.1.2 All spr ay-applied coa tings th at cont ain t arget HAPs sh all be  app lied in a spr ay bo oth,
preparation station, or  m obile e nclosure th at me ets the  r equirements of 1 5.4.1.2.1 and
15.4.1.2.2 of this regulation.
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15.4.1.2.1 All spr ay bo oths, p reparation stations, a nd m obile en closures sh all be  fi tted with a
type o f filter techno logy tha t is d emonstrated to a chieve a t le ast 98% cap ture of
coating overspray. The filter  ef ficiency sh all be dem onstrated acco rding to the test
method in 15.6.1 of this re gulation. The requirements of 15 .4.1.2.1 of th is regulation
do not apply to waterwash spray booths that are operated and maintained according
to the manufacturer's specifications.

15.4.1.2.2 Spray-applied coatings that con tain target HAPs shall o nly b e a pplied whe n th e
differential pressure drop across the filte r required in 15.4.1.2.1 of th is regulation is
within the operating range specified by the filter manufacturer.

15.4.1.3 All spr ay-applied coa tings th at cont ain t arget HAPs sh all be  ap plied in a spr ay bo oth,
preparation st ation, o r mobile e nclosure that m eets the applicable r equirements of
15.4.1.3.1 through 15.4.1.3.3 of this regulation.

15.4.1.3.1 Spray bo oths and preparation st ations used  to refinish complete mot or vehicles  or
mobile equipment shall be fully enclosed with a full roof, and four complete walls or
complete side cur tains, a nd shall be ventilated at n egative pr essure so that air  is
drawn into any openings in the booth walls or preparation station curtains. However, if
a spray booth is fully enclosed and has seals on all doors and other openings and has
an automatic pressure balancing system, it may b e operated at u p to, bu t not m ore
than, 0.05 inches water gauge positive pressure.

15.4.1.3.2 Spray booths and preparation stations that are used to coat parts, subassemblies, or
accessories fo r m otor ve hicles or  mob ile eq uipment sha ll ha ve a full r oof, at least
three complete walls or comple te side curtains, and shall b e ventilated so tha t air is
drawn into the enclosure. The walls an d roof of an e nclosure may ha ve openings, if
needed, to  allow fo r conve yors and  parts, sub assemblies, or  accessories to  pass
through the enclosure during the coating process.

15.4.1.3.3 Mobile ventilated enclosures that are used to perform spot repairs shall enclose and, if
necessary, seal against the surface around the area being coated such that coating
overspray is  retained within the enclosure and directed to a filter  to ca pture coating
overspray.

15.4.1.4 All spray-applied coatings that contain target HAPs sha ll be a pplied with a hig h volume,
low pressure (HVLP) spray gun, electrostatic application, air less spray gun, air-assisted
airless sp ray gu n, or an  equivalent technology th at is demonstrated by the  sp ray gun
manufacturer to  achie ve tr ansfer ef ficiency co mparable to  one  of th e spr ay gu n
technologies listed above for a comparable operation, and for which written approval has
been obtained from the Administrator. The transfer efficiency of an equivalent technology
shall be  de monstrated according to the test me thods in 1 5.6.2 o f th is r egulation. Th e
requirements of 15.4.1.4 of this regulation do not apply to coating performed by students
and instructors at paint training centers. The requirements of 15.4.1.4 do not apply to the
surface coa ting o f ae rospace vehicles tha t involves the  coatin g o f components that
normally require the use of an airbrush or an extension on the spray gun to properly reach
limited access spaces; to the application of coatings on aerospace vehicles that contain
fillers that adversely affect atomization w ith HVLP s pray guns; or to the application of
coatings on  ae rospace ve hicles that no rmally ha ve a d ried film thickness of le ss tha n
0.0013 centimeters (0.0005 inches).

15.4.1.5 All coating spray gun cleaning sha ll be done so that an at omized mist or spray of  gun
cleaning solven t and coating r esidue is not created outside o f a container tha t collects
used gu n clea ning solvent. S pray gun  clean ing m ay be  don e with, fo r e xample, h and
cleaning of parts of the disassembled gun in a container of solvent, by flushing  so lvent
through the  gu n with out a tomizing the  solvent a nd coa ting r esidue, or  by using  a fully
enclosed spray gun washer. A combination of non-atomizing methods may also be used.

15.4.1.6 As provided in 15.11 of this regulation, the Department may choose to grant an owner or
operator permission to use an alternative in lieu of the emission standards in 15.4 of this
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regulation after an owne r or operator has requested approval to do so according to the
provisions of 15.11.1 and 15.11.2 of this regulation.

15.4.2 The owner or  ope rator o f a mo tor veh icle or  mobile equipment surface coating operation sha ll
ensure and certify that all new and existing painters, including contract painters, who spray apply
coatings th at co ntain tar get HAPs, ar e tra ined in th e pr oper application of su rface coatings as
required in 15.4.1.1 of this regulation. The training program shall include, at a minimum, the items
listed in 15.4.2.1 through 15.4.2.3 of this regulation.

15.4.2.1 A list of all current painters by name and job description who are required to be trained. 
15.4.2.2 Hands-on and  cla ssroom instruction that addresses, at a  m inimum, the  i nitial and

refresher training in the topics listed in 15.4.2.2.1 through 15.4.2.2.4 of this regulation.
15.4.2.2.1 Spray gun equipment selection, set up , and operation, includ ing measuring coating

viscosity, selecting the pr oper flu id tip o r n ozzle, a nd achie ving the  pro per spr ay
pattern, air pressure and volume, and fluid delivery rate.

15.4.2.2.2 Spray techn ique fo r d ifferent type s o f coa tings to imp rove tr ansfer ef ficiency and
minimize coating usage and overspray, including main taining the correct spray gun
distance and angle to the item to be coated, using proper banding and overlap, and
reducing lead and lag spraying at the beginning and end of each stroke.

15.4.2.2.3 Routine spray booth and filter maintenance, including filter selection and installation.
15.4.2.2.4 Environmental compliance with the requirements of 15.0 of this regulation.

15.4.2.3 A description of the methods to be used at the completion of initial or refresher training to
demonstrate, document, and provide certification of successful completion of the required
training. An  o wner o r operator who  ca n show by d ocumentation or cer tification that a
painter's wo rk expe rience or tra ining has re sulted in tr aining eq uivalent to the tra ining
required in 15.4.2.2 of this regulation is not required to provide the initial training required
in 15.4.2.2 to these painters.

15.4.3 As required in 15.4.1.1 of this regulation, all new and existing painters at a motor vehicle or mobile
equipment surface coating operation, including contract painters, who spray apply coatings that
contain ta rget HA Ps sh all be  t rained by th e d ates sp ecified in 1 5.4.3.1 and 15.4.3.2 of  th is
regulation. Employees who transfer within a company to a position as a painter are subject to the
same requirements as a new hire.

15.4.3.1 All painters located at a new or reconstructed affected source shall be trained and certified
no later than 180 days after hiring or no later than September 11, 2010, whichever is later.
Painter training that was completed within five years prior to the date training is required,
and that mee ts the r equirements specified  in 15.4.2.2 of t his regu lation satisf ies this
requirement and is valid  for a period not to exceed  five years after the date the tra ining
was completed.

15.4.3.2 All painters located at an exis ting af fected source shall be trained and certified no later
than 180 days after hiring or no later than January 10, 2011, whichever is la ter. Painter
training that was completed within five years prior to the date training is required, and that
meets the requirements specified in 15.4.2.2 of this r egulation satisfies this requirement
and is valid for a period not to exceed five years after the date the training was completed.

15.4.4 Training and ce rtification shall be  valid for a period no t to exce ed five years after the da te the
training was comp leted, a nd a ll pa inters sh all r eceive r efresher train ing th at me ets the
requirements of 15.4 of this regulation and be re-certified every five years.

15.5 Monitoring r equirements. The own er or  o perator of a  mo tor vehicle or m obile e quipment sur face
coating operation shall be in compliance with the applicable requirements in 15.5.1 through 15.5.5 of
this regulation.

15.5.1 The owner or operator shall install and maintain a pressure drop monitoring device to measure the
differential pressure drop across each filter required in 15.4.1.2.1 of this regulation.
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15.5.2 The owner or operator shall operate the pressure drop monitoring device required in 15.5.1. of this
regulation during all times th at th e sp ray bo oth, preparation station , or  mob ile enclo sure is
operated.

15.5.3 The owner or operator shall observe and record the differential pressure drop at lea st once per
day that the spray booth, preparation station, or mobile enclosure is operated.

15.5.4 The owner or operator shall take immediate corrective action; if th e differential pressure drop is
observed outside of the operating range specified by the filter manufacturer and shall also record
the incident and the corrective actions taken.

15.5.5 The owner or opera tor of a s pray booth eq uipped with an automatic pressure bal ancing system
subject to 15.4.1.3.1 of this regulation shall comply with requirements in 15.5.5.1 through 15.5.5.4
of this regulation.

15.5.5.1 The owner or operator shall install and maintain a pressure monitoring device to measure
the pressure inside the sealed spray booth.

15.5.5.2 The owner or operator shall operate the pressure monitoring device required in 15.5.5.1.
of this regulation during all times that the spray booth is operated.

15.5.5.3 The owner or operator shall observe and record the pressure at least once  per day that
the spray booth is operated.

15.5.5.4 The owner or operator shall take immediate corrective action; if the pressure in the spray
booth is observed to be greater than 0.05 inches water gauge positive pressure and shall
also record the incident and the corrective actions taken.

15.6 Test methods.
15.6.1 Filter efficiency. The test method used to demonstrate the filter efficiency shall be consistent with

the Amer ican Society of Hea ting, Refrig erating, and Air -Conditioning En gineers (ASHRAE)
Method 52.1, "Gr avimetric and Dust-Spot Procedures for Testing Air-Cleaning Devices Used i n
General Ventilation for Removi ng Pa rticulate Matter, Ju ne 4, 1992". Th e te st coa ting for
measuring filter efficiency shall be a hig h solids bake enamel delivered at a ra te of at least 135
grams per minute from a conventional (non-HVLP) air-atomized spray gun operating at 40 pounds
per square inch gauge air pressure; the air flow rate across the filter shall be 150 feet per minute.
The owner or operator may use published filter efficiency data provided by filter manufacturers to
demonstrate compliance with the requirement of 15.4.1.2.1 of this regulation and is not required to
perform this demonstration.

15.6.2 Spray gun transfer efficiency. The test methods used to demonstrate that an alternative spray gun
transfer efficiency is equivalent to that of an HVLP spray gun in 15.4.1.4 of this regulation shall be
equivalent to the Califor nia Sou th Coa st Air  Qu ality Man agement Distr ict's "Spr ay Equ ipment
Transfer Efficien cy Te st Pr ocedure fo r Eq uipment Use r, Ma y 2 4, 19 89" a nd "Guide lines for
Demonstrating Equivalency with Distr ict Approved Transfer Efficient Spray Guns, September 26,
2002".

15.7 Notification requirements.
15.7.1 Initial notification. The owner or operator of a motor vehicle or mobile equipment surface coating

operation, subject to 15.0 of this regulation, shall submit the initial notification required by 3.9.2 of
this regulation. For a new or reconstructed affected source, the owner or operator shall submit the
initial notification no la ter than 180 days after initial startup or September 11, 2010, whichever is
later. For an existing affected source, the owner or operator shall submit the initial notification no
later th an Septem ber 11, 2010. The  initial notific ation sh all pro vide th e applicable infor mation
specified in 15.7.1.1 through 15.7.1.8 of this regulation.

15.7.1.1 The company's name.
15.7.1.2 The a ddress (i .e., p hysical location) o f the a ffected source an d the  ad dress wh ere

compliance records are maintained, if different. If the source is a motor vehicle or mobile
equipment su rface co ating operation th at repairs ve hicles at th e cu stomer's loc ation,
rather than at a fixed location, such as a collision repair shop, the notification should state
this and indicate the physical location where records are kept to demonstrate compliance.
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15.7.1.3 The name and mailing address of the  owner or operator of the affected motor vehicle or
mobile equipment surfacing coating operation.  (New Delaware requirement)

15.7.1.4 An identification of the relevant standard (i.e., 15.0 of 7 DE Admin. Code 1138).
15.7.1.5 A br ief description o f the motor veh icle or  mobile equipment sur face coating operation.

The owner or operator shall indicate the number of spray booths and preparation stations
and the number of painters usually employed at the operation.

15.7.1.6 A st atement of wh ether th e sour ce is al ready in complianc e with all the applicable
requirements of 15.0 of th is regulation or whether the source will be brought into
compliance by the compliance date.

15.7.1.7 If the affected source is a new or reconstructed source, the owner or operator shall certify
in the initial notification whether the source is in co mpliance with  all the ap plicable
requirements in 15.0 of this regulation. The owner or operator shall include a statement by
a responsible official that the source is in compliance with all the applicable requirements
in 15.0 and that this initial notification also serves as the notification of compliance status.
The owner or operator shall also provide the official's name, title, phone number, e-mail
address (if a vailable) and signature, certifying the truth, accuracy, and completeness of
the notification.

15.7.1.8 If the affected source is an existing source, the owner or operator may certify in the initial
notification that the source is already in compliance with all the applicable requirements in
15.0 of this regulation. If the owner or operator of an existing source is ce rtifying in the
initial notification that  the source is in compliance with all the applicable requirements in
15.0, then the owner or operator shall include a statement by a responsible official that the
source is in co mpliance with all th e app licable requirements in 15.0  and that this initial
notification also  se rves as the notification o f compliance status. The owner or  operator
shall also provide that of ficial's name, titl e, phone number, e-mail address ( if available)
and signature, certifying the truth, accuracy, and completeness of the notification.

15.7.2 Notification of compliance status.
15.7.2.1 The owner or operator of a new or reconstructed affected source is not required to submit

a separate notification of compliance status in addition to the initial notification specified in
15.7.1 of this regulation provided the owner or operator was able to certify compliance on
the date of the initial notification, as part of the initial notification, and the affected source's
compliance status has not since changed.

15.7.2.2 If th e o wner or  op erator of a n e xisting affected sou rce d id n ot cer tify in the in itial
notification that the a ffected source is already in compliance as specified in 15.7.1 of this
regulation, then the o wner or  o perator o f an existing af fected source shal l subm it a
notification of compliance status.

15.7.2.3 The owner or operator of an  existing affected source, required to submit a no tification of
compliance s tatus in a ccordance w ith 15.7.2.2 of  th is re gulation s hall su bmit th e
notification of compliance status on or before March 11, 2011. The owner or operator shall
submit the applicable information specified in 15 .7.2.3.1 th rough 15.7.2.3.5 o f t his
regulation with the notification of compliance status.

15.7.2.3.1 The company's name.
15.7.2.3.2 The a ddress (i.e ., ph ysical location) o f th e a ffected source an d the  ad dress wh ere

compliance records are maintained, if different.
15.7.2.3.3 The name of the owner or operator of the affected motor vehicle or mobile equipment

surface coating operation.
15.7.2.3.4 The date of the notification of compliance status.
15.7.2.3.5 A st atement o f whethe r the sou rce is in compliance with all the applicable

requirements in 15.0 of this regulation or an explanation of any noncompliance and a
description of co rrective actions be ing taken to a chieve com pliance. The  owner  or
operator shall in clude a st atement b y a  re sponsible o fficial cer tifying the tr uth,
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accuracy, and comp leteness o f the no tification of comp liance status. The owner or
operator shall also provide that official's name, title, phone number, e-mail address (if
available) and signature.

15.8 Reporting requirements.
15.8.1 Annual n otification o f ch anges r eport. The o wner or op erator of a  mo tor veh icle o r m obile

equipment surface coating operation, subject to 15.0 of this regulation, shall submit a report for
each calendar year in  wh ich in formation previously subm itted in eithe r the initial notification
required in 15.7.1 of this regulation, the notification of compliance status required in 15.7.2 of this
regulation, or the  p revious annual notification of cha nges r eport sub mitted under 1 5.8.1 of this
regulation has changed. Deviations from the ap plicable requirements in 15 .0 on the da te of the
report shall be deemed to be a change.

15.8.2 The annual notification of changes report shall be submitted prior to March 1 of each calendar year
when reportable changes have occurred and shall include the infor mation specified in 15 .8.2.1
through 15.8.2.5 of this regulation.

15.8.2.1 The company's name.
15.8.2.2 The a ddress (i .e., p hysical location) o f the a ffected source an d the  ad dress wh ere

compliance records are maintained, if different.
15.8.2.3 The na me of the own er o r op erator of the  affected m otor ve hicle or m obile equipment

surface coating operation.
15.8.2.4 A brief description of the deviations that occurred during the reporting period. The owner

or operator shall describe the deviation and provide the date of the deviation, the affected
source whe re th e de viation o ccurred, an d the co rrective actions t aken to achie ve
compliance.

15.8.2.5 A statement of whether the source is in compliance with all the applicable requirements in
15.0 of this re gulation o r an  expla nation of an y n oncompliance an d a d escription of
corrective actions being taken to a chieve compliance. The owner or operator shall a lso
include a statement by a responsible official with that official's name, title, phone number,
e-mail ad dress (if a vailable) and sign ature, certifying the tr uth, accur acy, and
completeness of the annual notification of changes report.

15.9 Recordkeeping requirements.
15.9.1 The owner or  ope rator o f a mo tor veh icle or  mobile equipment sur face coating operation sha ll

keep the records specified in 15.9.1.1 through 15.9.1.7 and 15.9.2 of this regulation, as applicable.
15.9.1.1 Certification that each p ainter h as comp leted the training specified in 1 5.4.2 of this

regulation with  the date the in itial trai ning was comp leted and when  the most re cent
refresher training was completed.

15.9.1.2 Documentation of the filter efficiency of the filter material for each spray booth, preparation
station, and mobile enclosure, according to the test procedure in 15.6.1 of this regulation.

15.9.1.3 Records of th e da ily d ifferential pr essure drop ob servations required in  15.5.3 o f this
regulation. These records shall include the corrective actions taken, as required in 15.5.4
of th is regulation, when ever the  dif ferential pressure dr op wa s ob served ou tside th e
operating range specified by the filter manufacturer.

15.9.1.4 Records of the daily pressure observations required in 1 5.5.5.3 of this regulation. These
records shall include the corrective actions taken, as required in 15.5.5.4 of this regulation,
whenever a  pr essure was o bserved greater tha n 0 .05 i nches wate r g auge positive
pressure.

15.9.1.5 Documentation from the spray gun manufacturer for each spray gun with a cup capacity
equal to or  greater than 3.0 flu id ounces that does no t meet the definition of an  HVLP
spray gun, electrostatic application, air less spray gun, or ai r-assisted airless spray gun,
which has b een de termined by the  Admin istrator to  ach ieve a  tr ansfer e fficiency
equivalent to that of an HVLP spray gun, according to the test procedures in 15.6.2 of this
regulation.
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15.9.1.6 Copies of any notification submitted as re quired in 15.7 of this regulation and copies of
any report submitted as required in 15.8 of this regulation.

15.9.1.7 Records o f any d eviation fro m the  a pplicable requirements in  15 .0 of th is regulation,
including any deviation from the applicable requirements in 3. 0 of this regulation. These
records shall include the date and time period of the deviation, a description of the nature
of the deviation, and the actions taken to correct the deviation.

15.9.2 The owner or operator of an affected source shall maintain records of any assessments of source
compliance performed in support of the initial notification, the notification of compliance status, or
the annual notification of changes report.

15.9.3 The o wner or  op erator of an  affe cted sou rce sh all mai ntain copies of the records s pecified in
15.9.1 and 15.9.2 of this regulation for a period of at least five years after the date of each record.
Copies of records shall be kept on site and in a printed or electronic form that is readily accessible
for inspection for at least the first two years after their date and may be kept off-site after that two
year period.

15.10 Provisions for exemptions.
15.10.1 The o wner or  ope rator o f a mo tor ve hicle o r mo bile equ ipment sur face coating  op eration may

petition the Dep artment for a n exem ption fro m 15.0 of th is r egulation.  Th e Depa rtment may
approve the exemption from 15.0, if the owner or operator can satisfactorily demonstrate that the
motor vehicle or mobile equipment surface coating facility spray applies no coatings that contain a
target HAP.  To petition the Department for an exemption from 15.0, the owner or operator shall
comply with the requirements in 15.10.1.1 and 15.10.1.2 of this regulation.

15.10.1.1 Before subm itting a petition to th e Dep artment fo r an  exemption from 15 .0 of this
regulation, the owner or operator shall petition the Administrator and receive an approved
exemption from requirement s of 40 CFR Pa rt 63 Subpart H HHHHH. Petitioning of the
Administrator for this exemption is described in paragraph 63.11170(a)(2) of 40 CFR Part
63 Subpart HHHHHH.

15.10.1.2 The owne r or  operator sh all pr ovide the  Department with  the information specified in
15.10.1.2.1 through 15.10.1.2.5 of this regulation.

15.10.1.2.1 The company's name.
15.10.1.2.2 The address (i.e., physical location) of the affected source.
15.10.1.2.3 A copy of the Administrator's approved exemption from the requirements of 40 CFR

Part 63 Subpart HHHHHH.
15.10.1.2.4 A description of all s pray applied coatings used by the fac ility.  The description of the

coating s hall be in s ufficient det ail to permit ve rification that each sp ray ap plied
coating does not contain a target HAP.

15.10.1.2.5 A ce rtification that th e sur face coating operation d oes not spra y apply an y coating
containing a target HAP and a statement by a responsible official certifying the truth,
accuracy, and completeness of the petition for exemption from 15.0 of this regulation.
The owner or operator shall also p rovide that official's name, title, phone number, e-
mail address (if available) and signature.

15.10.2 If circumstances change such that the owner or operator with  an approved exemption from the
Department intends to spray apply coatings containing a target HAP, the owner or operator shall
submit the initial notification required by 15.7.1 of this regulation and comply with the requirements
of 15.0 of this regulation.

15.11 Provisions fo r alter native em ission standards. Th e owner or op erator of a motor  ve hicle or  mobile
equipment surface coating operation may request the Department's approval to use an alternative in
lieu of the emission standards in 15.4 of this regulation.  The Department may approve the request to
use the alternative, if the owner or operator can satisfactorily demonstrate that the Administrator had
granted the owner or operator permission to use t he alternative in lieu  of th e emission standards in
Section 63.11173 of 40 CFR Part  63 Subpart HHHHHH. To request the Department's approval to use
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an alternative in lieu of the emission standards in 15.4, the owner or operator shall comply with th e
requirements in 15.11.1 and 15.11.2 of this regulation.

15.11.1 Before submitting a request to the Department for permission to use the alternative to the emission
standards in 1 5.4 o f this r egulation, the  ow ner o r o perator shal l req uest an d r eceive th e
Administrator's app roval to  use th e alte rnative in lieu o f the e mission s tandards i n Section
63.11173 of 40 CFR Part 63 Subpart HHHHHH. Requesting the Administrator's permission to use
an alternative is described in paragraph 63.6(g)(2) of 40 CFR Part 63 Subpart A.

15.11.2 The owner or  operator sha ll provide the Department with the information specified  in 15.11.2.1
through 15.11.2.4 of this regulation.

15.11.2.1 The company's name.
15.11.2.2 The address (i.e., physical location) of the affected source.
15.11.2.3 A co py of the Admin istrator's ap proval to use the a lternative in lieu of the em ission

standards in Section 63.11173 of 40 CFR Part 63 Subpart HHHHHH.
15.11.2.4 A statement by a r esponsible official certifying the truth, accuracy, and completeness of

the re quest to u se the  alter native in  lieu  of the emission st andards in  15 .4 of this
regulation. Th e owner or op erator shall also  provide tha t of ficial's n ame, title, phone
number, e-mail address (if available) and signature.

15.12 Applicability of general provis ions. The owner or operator of an affected source, s ubject to the
provisions of 15 .0 of  this regulation, sh all als o be in compliance with the provisions in  3.0 of this
regulation, that are applicable to 15.0 as specified in Table 15-1 of this regulation.

15.13 [Reserved].

Table 15-1 - Applicability of 3.0 to 15.0 of this Regulation

General
Provision Applies to
Reference 15.0 Comment
3.1.1.1 Yes Additional terms defined in 15.2 of this regulation; when overlap 

between 3.0 and 15.0 of this regulation occurs, 15.0 takes prece-
dence.

3.1.1.2 - 3.1.1.3 Yes
3.1.1.4 Yes 15.0 of this regulation clarifies the applicability of each provision in 3.0 

of this regulation to sources subject to 15.0.
3.1.1.5 No Reserved.
3.1.1.6 Yes
3.1.1.7 - 3.1.1.9 No Reserved.
3.1.1.10 - 3.1.1.12 Yes
3.1.1.13 - 3.1.1.14 No Reserved.
3.1.2.1 - 3.1.2.3 Yes Applicability of 15.0 of this regulation is also specified in 15.1 of this 

regulation.
3.1.3.1 Yes 15.0 of this regulation clarifies the applicability of each paragraph in 

3.0 of this regulation to sources subject to 15.0.
3.1.3.2 Yes 15.1.9 of this regulation exempts area sources from the obligation to 

obtain Title V operating permits.
3.1.3.3 - 3.1.3.4 No Reserved.
3.1.3.5 Yes
3.1.4 No Reserved.
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3.1.5 Yes 15.1.9 of this regulation exempts area sources from the obligation to 
obtain Title V operating permits.

3.2 Yes Additional terms defined in 15.2 of this regulation; when overlap 
between 3.0 and 15.0 of this regulation occurs, 15.0 takes prece-
dence.

3.3 Yes
3.4.1.1 - 3.4.1.2 Yes
3.4.1.3 - 3.4.1.5 No Reserved.
3.4.2 - 3.4.2.2 Yes
3.4.2.3 No Reserved.
3.4.3 Yes
3.5.1 - 3.5.2.1 Yes
3.5.2.2 No Reserved.
3.5.2.3 - 3.5.2.4 Yes
3.5.2.5 No Reserved.
3.5.2.6 Yes
3.5.3 No Reserved.
3.5.4.1.1 - 3.5.4.1.2.8 Yes
3.5.4.1.2.9 No Reserved.
3.5.4.1.2.10 - 3.5.4.4 Yes
3.5.5 Yes
3.5.6 - 3.5.6.1.1 Yes
3.5.6.1.2 - 3.5.6.1.4 No Reserved.
3.5.6.2 Yes
3.6.1 Yes
3.6.2 - 3.6.2.5 Yes 15.3 of this regulation specifies the compliance dates.
3.6.2.6 No Reserved.
3.6.2.7 Yes
3.6.3.1 - 3.6.3.2 Yes 15.3 of this regulation specifies the compliance dates.
3.6.3.3 - 3.6.3.4 No Reserved.
3.6.3.5 Yes
3.6.4 No Reserved.
3.6.5 - 3.6.5.1 Yes
3.6.5.2 No Reserved.
3.6.5.3 No No startup, shutdown, and malfunction plan is required by 15.0 of this 

regulation.
3.6.6.1 Yes
3.6.6.2 - 3.6.6.2.2 Yes
3.6.6.2.3 No 15.0 of this regulation does not require performance testing.
3.6.6.2.4 - 3.6.6.3 Yes
3.6.7 Yes
3.6.8 No 15.0 of this re gulation does not es tablish opacity or visib le em ission

standards.
3.6.9 - 3.6.9.6.1.2.1 Yes
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3.6.9.6.1.2.2 No Reserved.
3.6.9.6.1.2.3 - 3.6.9.6.1.2.4 Yes
3.6.9.6.1.3 - 3.6.9.6.1.4 No Reserved.
3.6.9.6.2 - 3.6.9.14 Yes
3.6.9.15 No Reserved.
3.6.9.16 Yes
3.6.10 Yes
3.7 No No performance testing is required by 15.0 of this regulation.
3.8 No 15.0 of this r egulation do es not r equire the  use of continu ous

monitoring systems.
3.9.1 - 3.9.1.4 Yes 15.7 of this regulation specifies notification requirements.
3.9.1.4.1 No Reserved.
3.9.1.4.2 - 3.9.2.2.5 Yes Except that 15.7 .1 of th is re gulation specifies the initial notific ation

requirements.
3.9.2.3 No Reserved.
3.9.2.4 - 3.9.2.4.1 Yes
3.9.2.4.2 - 3.9.2.4.4 No Reserved.
3.9.2.4.5 - 3.9.4 Yes
3.9.5 No 15.0 of this regulation does not require performance tests.
3.9.6 No 15.0 of this r egulation does n ot have o pacity o r vis ible emission

standards.
3.9.7 No 15.0 of this r egulation do es not r equire the  use of continu ous

monitoring systems.
3.9.8 - 3.9.8.3 Yes Except that 15 .7.2 o f t his regulation sp ecifies the notification o f

compliance status requirements.
3.9.8.4 No Reserved.
3.9.8.5 - 3.9.8.6 Yes
3.9.9 Yes
3.9.10 Yes 15.7.2 of th is regulation specifies the date s fo r su bmitting th e

notification of changes report.
3.10.1 - 3.10.1.4 Yes
3.10.1.4.1 No Reserved.
3.10.1.4.2 - 3.10.1.7 Yes
3.10.2.1 Yes Additional requirements are specified in 15.9 of this regulation.
3.10.2.2.1 - 3.10.2.2.11 No 15.0 of this re gulation does not r equire st artup, shut down, an d

malfunction plans, performance testing, or CMS.
3.10.2.2.12 Yes
3.10.2.2.13 No 15.0 of this regulation does not require the use of CEMS.
3.10.2.2.14 Yes
3.10.2.3 Yes
3.10.3 No 15.0 of this regulation does not require the use of CMS.
3.10.4.1 Yes Additional requirements are specified in 15.8 of this regulation.
3.10.4.2 - 3.10.4.3 No 15.0 of this regulation does not require performance tests, or opacity or

visible emissions observations.
3.10.4.4 Yes
3.10.4.5 No 15.0 of this re gulation does not r equire st artup, shut down, an d

malfunction reports.
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DIVISION OF FISH AND WILDLIFE
Statutory Authority: 7 Delaware Code, Sections 901(b); 903(3)(2)a3

(7 Del.C. §§901(b); 903(3)(2)a3)
7 DE Admin. Code 3507

PUBLIC NOTICE

3507 Black Sea Bass Size Limit; Trip Limits, Seasons; Quotas

1. Title of the Regulations:
Tidal Finfish Regulations 3507 Black Sea Bass Size Limit; Trip Limits, Seasons; Quotas

2. Brief Synopsis of the Subject, Substance and Issues:
The Fishery Management Plan (FMP) for black sea bass was implemented by the National Marine Fisheries

Service (NMFS) and the Atlantic States Marine Fisheries Commission (ASMFC) in 1996 to manage the coastwide
black sea bass stock. The recreational fishery is allocated 51% of the Total Allowable Landings (TAL) each year as
a harvest limit. The coastwide recreational quota for 2009 was just over 1.1 million pounds but it is estimated that at
least 2.9 million pounds of black sea bass were harvested. The harvest limit for the 2010 recreat ional fishery has
been increased to 1,83 0,390 pounds bu t additional regulatory m easures are necessary in  20 10 to pr event the
harvest cap from being exceeded.

The ASMFC Black Sea Bass Management Board adopted a motion at the February Commission meeting to
require states to implement a seasonal closure in 2010 in order to restrain the recreational harvest within the target
harvest limit. Th e open fishing season adopted by the Board would extend from May 22 to Sep tember 12, 2010
and is required as part of the compliance program of the FMP. In addition, the Board's motion specified the current
12.5" minimum size and 25-fish creel limit remain in place.

Delaware w ill be required to implement the seasonal recommendation since curr ent regulations have no
provisions regarding specific dates for a harvesting season for black sea bass. The size limit and creel limit will not
require any regulatory adjustments for 2010.

3. Possible Terms of the Agency Action:
Delaware is required to comply with spe cific Fishe ry M anagement Pla ns ap proved by the  Atla ntic S tates

Marine Fisheries Commission. Failure to do so could result in complete closure of a specific fishery in Delaware.
Should the  NMFS relax th e r ecommended sea sonal closur e as a resu lt of further land ings an alysis, the
Department could modify the season through emergency action.

4. Statutory Basis or Legal Authority to Act:
7 Del.C. § 903, (e)(2)(a)3, § 901(b), Title 7 Delaware Code

5. Other Regulations That May Be Affected By The Proposal:
None

6. Notice of Public Comment:
Individuals may present their comments or request additional information by contacting the Fisheries Section,

3.10.5 No 15.0 of this regulation does not require the use of CMS.
3.10.6 Yes
3.11 No 15.0 of this regulation does not require the use of flares.
3.12 Yes
3.13 Yes
3.14 Yes
3.15 Yes
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Division of Fis h and Wildlife, 89 K ings Highway, Dover, DE 199 01, (302) 739-9914. A p ublic hearing on the se
proposed amendments will be held on May 21, 2010 at 6:00 P.M. in the DNR EC Auditorium, 89 Kings  Highway,
Dover, DE 19901.
7. Prepared By:

Richard Cole
richard.cole@state.de.us
Ph: (302)739-4782

Craig Shirey
craig.shirey@state.de.us
Ph: 302-739-9914

3507 Black Sea Bass Size Limit; Trip Limits, Seasons; Quotas
(Penalty Section 7 Del.C. §936(b)(2))

1.0 It shall be unlawful for any commercial person to have in possession any black sea bass (Centropristis
striata) that measures less than eleven (11) inches, total length excluding any caudal filament.

2.0 It sh all be  un lawful fo r a ny re creational per son to h ave in  possession a ny bla ck sea  bass th at
measures less than twelve and one-half (12.5) inches total length excluding any caudal filament.

6 DE Reg. 1230 (3/1/03)
6 DE Reg. 1360 (4/1/03)
12 DE Reg. 1430 (05/01/09)

3.0 It shall be unlawful for any commercial fisherman to land, to sell, trade and or barter any black sea
bass in Delaware unless authorized by a black sea bass landing permit issued by the Department. The
black sea bass landing permit shall b e presumed to  transfer with the  vessel whenever it is bought,
sold, or otherwise transferred, unless there is a written agreement, signed by the transferor/seller and
transferee/buyer, or other credible written evidence, verifying that the transferor/seller is retaining the
vessel’s fishing and permit history for purposes of replacing the vessel.

4.0 The black sea bass pot fish ery and the black sea bass commercial hook and  line fishery shall b e
considered sep arate bla ck se a ba ss fishe ries. The  total pounds allocate d to  each fish ery by the
Department sha ll be as follo ws: 96 pe rcent of the  State’s commercial quota, as de termined by the
ASMFC, for the pot fishery; 4 percent for the commercial hook and line fishery. 

5.0 The Department may only issue a black sea bass landing permit for the pot fishery to a person who is
the owner of a vessel permitted by the National Marine Fisheries Service in accordance with 50 CFR
§§ 648.4 and who had applied for and secured from the Department a commercial food fishing license
and has a reported landing history in either the federal or state reporting systems of landing by pot at
least 10,000 pounds of black sea bass dur ing the period 1994 through 2001. Those individuals that
have lan ding his tory o nly in th e fe deral d ata ba se m ust ha ve po ssessed a st ate co mmercial fo od
fishing license for at least one year during the time from 1994 through 2001.

6.0 The Department may on ly issue a  black sea bass land ing permit for the comm ercial hook and line
fishery to a person who has applied for and secured from the Department a commercial food fishing
license and a fishing equipment permit for hook and line and submitted landings reports in either the
federal or state landing report systems for b lack sea bass harvested by hook and line during at least
one year between 1994 and 2001.

1 DE Reg.1767 (5/1/98)
2 DE Reg. 1900 (4/1/99)
3 DE Reg. 1088 (2/1/00)
4 DE Reg. 1665 (4/1/01)
4 DE Reg. 1859 (5/1/01)
5 DE Reg. 2142 (5/1/02)
6 DE Reg. 348 (9/1/02)
6 DE Reg. 1230 (3/1/03)
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7.0 Any overage of the State's commercial quota will be subtracted by the Atlantic States Marine Fisheries
Commission from the next year's commercial quota.
Any overage of an indiv idual’s allocation will be subtracted from that  indiv idual's allocation the next
year and distributed to those individuals in the appropriate fishery that did not exceed their quota.

8.0 Each participant in a bla ck sea bass fishery shall be assign ed a equal share of the tot al pounds of
black sea bass allotted by the Department for that particular fishery. A share shall be  determined by
dividing the number of pre-registered participants in one of the two re cognized fisheries into the total
pounds of bla ck sea ba ss allotted  to the fish ery by th e De partment. In or der to pr e-register an
individual must indicate their intent in writing to participate in this fishery.

9.0 Individual shares of the pot fishery quota may be transferred to another participant in the pot fishery.
Any transfer of black sea bass individual pot quota shall be limited by the following conditions:

9.1 A maximum of one transfer per year per person.
9.2 No transfer o f shar es o f the black sea b ass pot fishery quota shall be  authorized unless such

transfer is d ocumented on  a for m pr ovided b y th e Dep artment a nd a pproved by the  Secre tary in
advance of the actual transfer.

10.0 Individual shares o f the  commercial ho ok and  line fisher y quota may be  transferred to an other
participant in th e co mmercial ho ok and line  fishery. Any transfer of bla ck se a bass individual
commercial hook and line quota shall be limited by the following conditions:

10.1 A maximum of one transfer per year per person.
10.2 No transfer of shares of the black sea bass commercial hook and line quota shall be authorized

unless such transfer is documented on a form provided by the Department and approved by the
Secretary in advance of the transfer.

11.0 Each comme rcial food  fisher man p articipating in  a black se a b ass fish ery shall report to the
Department, via the interactive voice phone reporting system operated by the Department, each days
landings in pounds at least one hour after packing out their harvest.

12.0 It shall be  unlawful for any recreational fisherman to  take and reduce to po ssession or to la nd any
black sea b ass be ginning at 1 2:01 AM Jan uary 1, 2 010 an d ending midnight May 2 1, 20 10 and
beginning at midnight on September 12, 2010 and ending at midnight on December 31, 2010.
12.1 It shall be unlawful for any recreational fisherman to have in possession more than 25 black

sea bass at or  between the pla ce where said black sea bass were caught and said r ecreational
fisherman’s personal abode or temporary or transient place of lodging.

7 DE Reg. 1575 (5/1/04)
6 DE Reg. 1230 (3/1/03)
8 DE Reg. 1488 (4/1/05)
9 DE Reg. 1759 (5/1/06)
11 DE Reg. 1662 (06/01/08)

DEPARTMENT OF STATE
DIVISION OF PROFESSIONAL REGULATION

100 Board of Accountancy
Statutory Authority: 24 Delaware Code, Section 105(a)(1) (24 Del.C. §105(a)(1))

24 DE Admin. Code 100

PUBLIC NOTICE

Pursuant to  24 Del.C. §105(a)(1), the  Boar d o f Accoun tancy ha s pro posed r evisions to it s ru les and
regulations.

A public hearing on proposed revisions published on March 1, 2010 in the Register of Regulations, Volume 13,
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Issue 9 was held on April 21, 2010. The Board of Accountancy decided to make further revisions to the rules and
regulations.

A public hearing to address these proposed revisions will be held on June 16, 2010 at 9:15 a.m. in the second
floor conference room B of the Cannon Building, 861 Silver Lake Boulevard, Dover, Delaware, where members of
the public can offer comments. Anyone wishing to receive a copy of the proposed rules and regulations may obtain
a copy fr om the Board of Accountancy, 861 Silver Lake Boulevard, Dover, Delaware 19904. Persons wishing to
submit written comments may forward these to the Board at the above address. The final date to receive written
comments will be at the public hearing.

The Board has proposed numerous revisions to the  rules and regulations. A n umber of r evisions implement
amendments to the Board's licensing law, Chapter 1 of Title 24 of the Delaware Code, including the addition of the
practice privilege set forth at 24 Del.C. §108. In addition, the amendments set forth the licensure requirements that
will go into effect on August 1, 2012.

Further, specific course requirements for licensure are revised. There are various amendments to the Rules
pertaining to continuing profess ional educ ation. Specifically, the proposed amendments will express ly give the
Board authority to sanction licensees who do not comply with continuing professional education requirements.

The Board also proposes various grammatical and typographical revisions.
The Board will c onsider promulgating the proposed rules and re gulations at its regularly scheduled meeting

following the public hearing.

*Please Note: Due to th e size  of the proposed regulation, it  is not  being published here. A cop y of th e
regulation is available at:

100 Board of Accountancy

DEPARTMENT OF TRANSPORTATION
DIVISION OF PLANNING

Statutory Authority: 17 Delaware Code, Sections 1021 (17 Del.C. §1021
2 DE Admin. Code 2402

PUBLIC NOTICE

2307 Delaware Safe Routes to School Regulations

Background

Under T itle 17  of the Delaware Code, Sec tion 10 21 and 10 22, an d Public La w 10 9-59, th e De laware
Department of Transportation (DelDOT), through its Division of Planning, is seeking to revise the Safe Routes to
School Program Guidelines, which do  not provide specific information on pr ivate school participation leading to
confusion, by specifying the conditions of and extent to which private schools are eligible to participate.  

Public Comment Period

The Department will take written comments on the proposed changes to the Safe Routes to School Program
Guidelines from May 1, 2010 through May 31, 2010.

Any requests for copies of the proposed revised Program Guidelines, or any questions or comments regarding
this document should be directed to: 

Sarah Coakley, AICP, Project Planner
Division of Planning
Delaware Department of Transportation
PO Box 778
Dover, DE 19903
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PROPOSED REGULATIONS 1435
(302) 760-2236 (telephone)
(302) 739-2251 (fax)
Sarah.coakley@state.de.us

2307 Delaware Safe Routes to School

1.0 Introduction
Delaware’s Safe Route s to Scho ol ( SRTS) Pr ogram wa s established Se ptember 10 , 2 002 when
Governor Ruth Ann Minner signed Senate Bill 353 of the 141st General Assembly of Delaware (73 Del.
Laws, c. 435). As directed, the Department of Transportation (DelDOT) began developing a program
that would enable DelDOT to work with schoo ls to e ncourage children to walk and bicycle to schoo l
safely. Th ree year s later  si milar fe deral legislation was p assed ( Pub. L. No. 10 9-59). De laware’s
legislation authorizes DelDOT to make SR TS grants available for bicycle and pedestrian safety and
traffic calming measures in the vicinity of schools (17 Del.C. §1022). The fe deral SRTS pro gram was
established August 10, 2005 under the Safe, Accountable, Flexible, Efficient Transportation Equity Act:
A Legacy for Users (SAFETEA-LU). This law des cribes the purpose of the program as follows: (1) to
enable and encourage children, including those with disabilities, to walk and bicycle to school; (2) to
make bicycling and walking to school a safer and more appealing transportation alternative, thereby
encouraging a healthy and active lifestyle from an early age; and, (3) to  facilit ate the planning,
development and implementation of projects and activities that will improve safety and reduce traffic,
fuel consumption, an d air po llution in the vicin ity of schools (Pu b. L. No . 10 9-59, §1404 (b )). The
federal pr ogram emp loys a mu lti-faceted app roach tha t a ddresses infr astructure n eeds a s we ll as
implements non-infrastructure activities to achieve the program goals.
These Program Regulations establish the Delaware Department of Transportation SRTS program and
outline how D elDOT will administer the program. This document provides i nformation regarding
eligible recipients of funding, the availability of funds, and the project selection process.

2.0 Eligibility
2.1 Eligible Participants

Any private school, public school or public charter school recognized by the Department of Education
may participate in the SRTS program, provided that the request is accompanied by a letter of support
by the school principal or a district-level administrator; however, participation is restricted to projects
and activities that benefit elementary and middle school children in grades kindergarten through eighth
grade. The program seeks to encourage students who live within one mile of their school to walk and
those who live  w ithin two miles to bicycle bo th to and from school. When applicable, students with
ambulatory impairments are encouraged to  travel to and from school us ing an assistive technology
device, s uch as a  wheelchair o r sc ooter. Pr ivate schools a re elig ible to p articipate in all non-
infrastructure com ponents a nd to receive fu nding fo r in frastructure im provements th at a re lo cated
within public right-of-way.

2.2 Eligible Funding Recipients
Funding is available to the organization or agency that is administering the SRTS program; this may be
the participating school or an organization acting on behalf of the participating school. Eligible funding
recipients include state, regional, or local agencies, including nonprofit organizations, and schools or
school district s. An o rganization m ay r eceive fu nding to implement p art o r all a spects of a  SR TS
program at a  school or multiple schools, as long as the organization is abl e to de monstrate that the
funding request is based on a comprehensive SRTS plan that addresses a set of core components.

3.0 Program Components
3.1 SRTS Plan

A comprehensive program is established by de veloping a SR TS plan. The SRTS plan must iden tify
safety haz ards, current and potent ial w alking and bicyc ling routes  to  school, and ac tivities that will
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incorporate each of the 5 E’s (Engineering, Education, Enforcement, Encouragement, and Evaluation)
to cr eate a comp rehensive pr ogram. A plan must be  cre ated with a group r epresenting different
aspects of the school community. This group or committee must include students, parents, teachers,
school officials, local transportation agencies, and law enforcement agencies. Partnering with a local
health agency or recognized health organization, local civic associations, neighboring residents, and
local governments are also encouraged. The committee works through a process to identify areas of
concern or  need, an d th en pr ioritizes ac tivities an d projects. SR TS pr ogram participants are
encouraged to utilize the “Delaware Safe Routes to School Program Sourcebook” when developing a
SRTS plan. The “Delaware Safe Routes to School Program Sourcebook” provides guidance on how to
develop a SR TS plan and references other  resources. It is availa ble on the  De lDOT website (URL
address to be determined).

3.2 The “5 E’s”
The pr ogram is divided  into five ele ments, th at include b oth infrastructure a nd n on-infrastructure
components. The “5 E’s” are Engineering, Education, Enforcement, Encouragement, and Evaluation.
A general description of the components that make up the “5 E’s” is provided below.

3.2.1 Engineering – Creating operational and physical improvements to the infrastructure surrounding
schools that reduce speeds and potential conflicts with motor vehicle traffic, and establish safer
and fully accessible crossings, walkways, trails, and bikeways.

3.2.2 Education – Teaching children about the broad range of transportation choices, instructing them in
important lifelong bi cycling an d w alking safety s kills, educ ating students and th eir parents on
Delaware’s pedestrian and bicycle laws, and launching driver safety campaigns within one- mile of
schools.

3.2.3 Enforcement – Partnering with local law enforcement to ensure traffic laws are obeyed within two-
miles of schools ( this includes enforcement of speeds, yielding to pedestrians in crossings, and
proper walking and bicycling behaviors), and initiating community enforcement such as crossing
guard programs.

3.2.4 Encouragement – Using events and activities to promote walking and bicycling.
3.2.5 Evaluation – Mon itoring an d documenting outcomes and  trends thr ough th e co llection of data,

including the collection of data before and after the intervention(s).

4.0 Project Funding
4.1 DelDOT is expec ted to receiv e $1 million dollars in federal monies  each year for five federal fiscal

years (FY 2005 – FY 2009) to administer the SRTS Program. While the majority of these funds will be
expended towar ds in frastructure (capital) p rojects, ten to thir ty percent must b e d edicated to n on-
infrastructure projects. No matching funds from the participant are required.

4.2 DelDOT will set aside s ome of the SRTS funds for Department use towards st aff training on SRTS,
training mater ials, public awar eness campaigns an d outr each about the  Delaware SRTS Pro gram,
creation and reproduction of promotional and educational materials, technical assistance, and other
uses as deemed necessary for successful administration of the SRTS program.

5.0 Funding Limitations
5.1 There is n o limit on the number of pr ojects for which a sponsor can submit proposals. However, no

project o r activity will  be eligible fo r funding un less it ha s been identified th rough a SRTS planning
process and identified in a SRTS plan.

5.2 Individual SRTS projects may be funded up to $125,000. If a project has been identified in the SRTS
plan that excee ds this limit, the project shall not b e a dministered or  fun ded thr ough th e SR TS
Program. Instead, DelDOT will seek to combine the project with other ongoing w ork in the area, or
submit the project to compete for funding with other Delaware capital improvement projects.

6.0 Eligible Costs
6.1 Infrastructure Costs
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Infrastructure projects should directly support increased safety an d convenience for elementary and
middle school childr en, in  kin dergarten th rough eigh th gr ades, to bicycle  and /or walk to an d fro m
school. Infrastructure funds are only available to  schools that have students who reside within  two-
miles of the school, measured along existing transportation infrastructure. Project limits must be within
two miles of the p articipating sch ool. Pla nning, d esign, engineering expenses, includin g consult ant
services associated with de veloping the p roject, and con struction cost s a re elig ible infra structure
expenses. All infrastructure projects must be ap proved for use in the st ate of Delaware and located
within public right-of-way. This may include projects on private land that have public access easements
or r ight-of-way dedication, if th e improvements are located immediately adjacent to and run parallel
with th e existin g pu blic ro adway. Pub lic pr operty in cludes la nd th at ar e ow ned by  a pu blic entity,
including those lands owned by public school districts.  Infrastructure projects should be constructed
as soon as possible after the project has been awarded. Infrastructure projects that are not completed
within 18-months fr om the date on exec uted agreement w ill be cancelled, and the s ponsor w ill be
required to  return any fu nds expe nded on  the project.  A let ter requesting an  extension m ay b e
submitted prior to the end of the 18-month completion period.  Eac h request will be reviewed and
responded to acc ordingly. The project sponsor will be responsible for long-term main tenance of
infrastructure projects. Eligible projects include:
• sidewalk and walking path improvements;
• traffic calming and speed reduction improvements;
• installation of pedestrian signals and accessible pedestrian signals;
• accessible route improvements (including ramps and curb cuts);
• pedestrian and bicycle crossing improvements;
• on-street bicycle facilities;
• off-street bicycle and pedestrian facilities;
• secure bicycle parking facilities; and,
• traffic diversion improvements in the vicinity of schools.

6.2 Non-infrastructure Costs
The federal legislation requires that all non-infrastructure activities that are eligible for funding must be
“activities to encourage walking and biking to school.”  Eligible activities include:
• costs for assistance in developing SRTS plans (funding for assistance shall not exceed $10,000 

per school);
• traffic education and enforcement within the school zone of a participating school;
• student sessions and materials on bicycle and pedestrian safety, health, and environment;
• modest incentives, promotional activities, and prizes for SRTS contests (no single prize shall 

exceed $50 the cost for a single prize shall not exceed $50);
• parent education materials;
• materials to assist in enforcement of safety behaviors;
• costs for data gathering, analysis, and evaluation reporting;
• photocopying, printing, mailing, and survey costs;
• costs to employ a program manager to run a citywide, countywide, or district wide program that 

includes numerous schools; and,
• other costs as approved by DelDOT.

7.0   Ineligible Costs
SRTS program funds shall not be used for recreation, beautification, bus safety, or similar safe routes
programs to  bus sto ps or  transit. Fun ds may not be  used to su pplement or pr ovide fo r ad ditional
crossing guards; however, funds may be used for crossing guard tra ining. SRTS funds may not be
used to b uild closed paths.  Infrastructure im provements on  the school cam pus m ust connect the
transportation system to the school entrance.
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8.0 Project Selection and Prioritization
8.1 Limits on funding have been set to enable more participants to develop a SRTS program . DelDOT

shall implement an evaluation process for project selection based on a statewide competition as
set out in the Delawa re legisla tion 17 Del.C. §1022.  Th e following factors wil l be used to ra te
submitted pr oposals: (1 ) dem onstrated ne eds of the applicant; (2 ) pote ntial fo r re ducing child
injuries and fatalities; (3) potential of the proposal for encouraging increased walking and bicycling
among stud ents; and, ( 4) com pletion of a  “ Safe Routes to School” plan th at id entifies safety
hazards, and current and potential walking and bicycling routes to school, and involves students,
parents, teachers, local transportation agencies, law enforcement agencies and school officials in
the plan development process.

8.2 Prioritization of proposals will be based on a rating s ystem and scale that will be defined in the
“Delaware Safe Routes to School Program Sourcebook”  The Sourcebook will also establish the
closing date for proposals and the iss ue date of awards. The SR TS c oordinator w ill make the
project selection. DelDOT reserves the right to judge the c apability of the applicant.  If the s um of
all proposals received is less than the sum of funds to be awarded, no prioritization will be made.

8.3 All i nquiries are welco me. Th e state coordinator is avai lable to p rovide information, answer
questions, par ticipate in  meetings, an d assist po tential SRTS pa rticipants in initiating a SRTS
program. Please direct any questions or comments to:

Safe Routes to School Program, Division of Planning
Delaware Department of Transportation
P.O. Box 778
Dover, DE 19903
(302) 760-2121 (telephone), (302) 739-2251 (fax)

9 DE Reg. 1776 (5/1/06)

OFFICE OF MANAGEMENT AND BUDGET
Statutory Authority: 29 Delaware Code, Section 6303A(16) (29 Del.C. §6303(A))

PUBLIC NOTICE

Freedom of Information Act Regulation

In accordance with procedures set forth in 29 Del.C. Ch. 11, Subch. III and 29 Del.C., Ch. 101, the Director of
the Office of Management and Budget is p roposing to adopt a regulation setting for th policy and procedures in
dealing with requests from the public for information as set forth in 29 Del.C. Ch. 100, the Freedom of Information
Act.

The Director of the  Of fice o f Ma nagement a nd Budget, or a n e mployee of the Office of Management and
Budget designate d by the Direc tor, w ill hold a public heari ng at which members of the public may present
comments on the proposed regulation on June 1, 2 010 at 9:00 a.m. at the  Office o f Management and Budget,
Haslet Building, room 219, 122 Willia m Penn St., Dover , D E 19901. Addi tionally, members of  the public may
present wr itten comme nts on  the pr oposed r egulation by submitting such written  comments to M r. Robe rt
Scoglietti, D elaware Office of Management and Budget, 122 William Penn S treet, Dover, DE, 19901. W ritten
comments mu st be  received on  or be fore May 31, 20 10. Me mbers of the pub lic may rece ive a co py of the
proposed regulation at no cha rge by United States Mail by wr iting Mr. R obert Scoglietti at th e address o f the
Delaware Office of Management and Budget set forth above.
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Freedom Of Information Act Regulation

1.0 Definitions
The following words and terms, when used in this regulation, shall have the following meaning unless
the context clearly indicates otherwise:
"Director" means the Director of the Delaware Office of Management and Budget.
"FOIA" means The Freedom of Information Act as established pursuant to Chapter 100 of Title 29 of
the Delaware Code Annotated.
"FOIA Request" means a request to inspect public records pursuant to Section 10003, Chapter 100 of
Title 29 of the Delaware Code Annotated.
"Office" means the Delaware Office of Management and Budget.

2.0 Enabling Legislation
Pursuant to  29 Del.C. §6 301A, the Of fice was e stablished. The  Of fice ha s authority to ma ke
regulations pursuant to 29 Del.C. §6303A(16). The Regulation is est ablished in compliance with 29
Del.C. §10003(b).

3.0 Purpose
The purpose of  th is Regulation is t o set forth the policy an d procedures for responding to r equests
from the public for Information as set forth in 29 Del.C., Ch.100.

4.0 Records Request, Response Procedures and Access
4.1 All FOIA Requests shall be made in writing to the Office, addressed to: Director of Policy and External

Affairs, Office of Management an d Budget, Haslet Building, 122 W illiam Penn St., Dover, DE 19901.
All FOIA Requests shall specifically identify in writing the records s ought for review in sufficient detail
to enable the Office to locate the records with reasonable effort. The Office shall provide reasonable
assistance to the public in identifying and locating public records to which they are entitled access.

4.2 The Office shall res pond, in writing, within ten working days of the receipt of a  FOIA Request. Such
response shall specify the name and telephone number of a contact person with respect to the FOIA
Request and shall state whether:

4.2.1 the Office will permit inspection of the public records;
4.2.2 the Office requires additional time beyond the 10 business days for circumstances to include but

not be limited to, the request is for voluminous records, requires legal advice, or the public record
is in storage or archived. In the event the Office is unable to make the requested public records
available fo r inspection within the 10 business day period, the Office shall provide an expe cted
time at which they will be made available; or

4.2.3 If it does not permit such inspection, the reason or reasons for such refusal.
4.3 Prior to disclosure, records will be reviewed to insure that those records or portions of records deemed

non-public pursuant to 29 Del.C. §10002(g) are removed. In reviewing the records, all documents shall
be considered public records unless subject to one of the exceptions set forth in 29 Del.C. §10002(g).

4.4 After receiving the response of the Office to a F OIA Request, the r equesting party shall contact the
person spe cified in the written  re sponse ther eto to sch edule a  mutu ally conven ient d ate, time  and
place for the inspection of the public records.

4.5 All FOIA Requests shall be coordinated by the Policy and External Affairs section of the Office.
4.6 The Office will provide reasonable access for reviewing public records during regular business hours.

The Of fice w ill make the requested public re cords available unles s the re cords or portions of the
records are determined to be  excluded from the definition of a "pub lic record" pursuant to 29 Del.C.
§10002(g).
DELAWARE REGISTER OF REGULATIONS, VOL. 13, ISSUE 11, SATURDAY, MAY 1, 2010



PROPOSED REGULATIONS1440
5.0 Fees
5.1 Administrative Fees:

5.1.1 Charges for administrative fees include:
5.1.1.1 Staff time associated with processing FOIA Requests will include:
5.1.1.2 Locating and reviewing files;
5.1.1.3 Monitoring file reviews;
5.1.1.4 Generating computer records (electronic or print-outs);
5.1.1.5 Other work items as necessary per request.

5.1.2 Calculation of Administrative Charges:
5.1.2.1 Administrative charges will be billed to the requestor per quarter hour. These charges will

be billed at the current, hourl y pay grade rate, pl us benefits (pro-rated for quarter hour
increments) of the per sonnel performing the servic e. Administrative charges  will be i n
addition to any copying charges.

5.1.2.2 Appointment Rescheduling/Cancellation -  Requestors who do  no t r eschedule or  ca ncel
appointments to view files at lea st one full business day in a dvance of the appointment
may be sub ject to  th e a dministrative char ges incurred by the Of fice in  pr eparing th e
requested records. The Office will prepare an itemized invo ice of these charges and mail
to the requestor for payment.

5.2 Photocopying Fee s - Th e followin g ar e cha rges fo r photocopies of pu blic r ecords mad e by Of fice
personnel:

5.2.1 Standard Sized, Black and White Copies.
5.2.1.1 The first 20 p ages of st andard sized, black and white copie d material shall be provided

free of charge. The charge for copying standard sized, black and white public records for
copies over and above 20 shall be $0.25 per copied sheet. This charge applies to copies
on the following standard paper sizes:
8.5" x 11"
8.5" x 14" and
11" x 17"

5.2.2 Oversized Copies/Printouts.
5.2.2.1 The charge for copying oversized public records shall be as follows:

18" x 22" $2.00 each
24" x 36" $3.00 each

5.2.3 Color Copies/Printouts
5.2.3.1 The charge for  standard sized, color copies or color  printouts shall be $1 .00 per sheet.

This charge applies to copies on the following standard paper sizes:
8.5" x 11"
8.5" x 14" and
11" x 17"

5.2.4 Microfilm and/or Microfiche Printouts.
5.2.4.1 Microfilm and/or microfiche printouts, made by Office personnel on standard sized paper,

will be calculated at $0.50 per printed page.
5.3 Electronically Generated Records.

5.3.1 Charges for copying records maintained in an electronic format will be ca lculated by the material
costs involved in generating the co pies (including, but not limited to: magnetic tape, diskette, or
compact disc costs) and administrative costs.

5.3.2 In th e ev ent t hat r equests f or records maintained in an ele ctronic for mat ca n be  electro nically
mailed to the requestor, only the administrative charges in preparing the electronic records will be
charged.

5.4 Payment.
DELAWARE REGISTER OF REGULATIONS, VOL. 13, ISSUE 11, SATURDAY, MAY 1, 2010



PROPOSED REGULATIONS 1441
5.4.1 Payment for copi es and/or admini strative charges will be due at the time copies  are released to
the requestor.

5.4.2 The Office may require pre-payment of copying and administrative charges prior to mailing copies
of requested records.

6.0 Effective Date of this Regulation.
This Regulation will become effective 10 days after being published as a final regulation. Any and all
FOIA Requests currently in process at the time of adoption will be subject to this Regulation.
DELAWARE REGISTER OF REGULATIONS, VOL. 13, ISSUE 11, SATURDAY, MAY 1, 2010



FINAL REGULATIONS1442

Symbol Key

Arial type indicates the text existing prior to the regulation being promulgated.  Underlined text  indicates new 
text added at the  time of the proposed action.  Language which is stricken through indicates text be ing deleted. 
[Bracketed Bold langu age] ind icates text added at the time the final o rder was issu ed.  [Bracketed stricken 
through] indicates language deleted at the time the final order was issued.

Final Regulations

The op portunity for public comm ent sh all be he ld ope n for a min imum of 30 da ys af ter the proposal is 
published in the Register of Regulations.  At th e conclusio n of all hearings and af ter re ceipt within  the tim e 
allowed of all written materials, upon all the testimonial and written evidence and information submitted, together 
with summaries of the evidence and information by subordinates, the agency shall determine whether a regulation 
should be adopted, amended or repealed and shall issue its conclusion in an order which shall include:  (1)  A brief 
summary of the evidence and information submitted;  (2)  A brief summary of its findings of fact with respect to the 
evidence and information, except where a rule of procedure is being adopted or amended;  (3)  A decision to adopt, 
amend or  repeal a r egulation or to  take no action  and the  decision shall be  supported by it s findings on  the 
evidence a nd information r eceived;  (4)  T he exact text  and cit ation of such reg ulation ado pted, am ended or  
repealed;  (5)  The effective date of the order;  (6 )  Any other findings or conclusions required by th e law under 
which the agency has authority to act; and (7)  The signature of at least a quorum of the agency members.

The effective date o f an order which ad opts, amends or repeals a re gulation shall be n ot less than 10 days 
from the date the order adopting, amending or repealing a regulation has been published in it s final form in the 
Register of Regulations, unless such adoption, amendment or repeal qualifies as an emergency under §10119.
DELAWARE SOLID WASTE AUTHORITY
Statutory Authority: 7 Delaware Code, Section 6403 (7 Del.C. §6403)

502 Statewide Solid Waste Management Plan

ORDER

1. This is the Fin al Or der an d Deci sion of the Dire ctors of th e De laware Solid W aste Authority (the 
"Authority") on proposed amendments to the Statewide Solid Waste Management Plan (the "SSWMP").

2. On March 1, 2010, the Delaware Solid Waste Authority caused to be published, in the Delaware Register 
of Regulations, notice of proposed amendments to the SSWMP. The proposed amendments to the SSWMP were 
also the subject of publication in the Delaware News Journal and the Delaware State News on February 17, 2010.

3. In accordance with 7 Del.C. §6403(i) and 29 Del.C. §10117, on W ednesday October 7, 2009 a h earing 
was hel d befor e Micha el W . Arr ington, Esq uire, the Authority's designated h earing o fficer. At the hearing, 
documents and sworn testimony and one written comment was received into evidence. The record was held open 
until April 8, 2010 to allow for any further comment from the public.

4. The Authority issues this Final Order and Decision in accordance with 29 Del.C. §10118 after a review of 
the documents and evidence admitted into the record at the hearing, as well a s a careful review of the hearing 
officer's Proposed Order and Recommendations dated April 8, 2010.

Summary of Evidence

5. The proposed amendments to the SSWMP were made a part of the record, as were proof of publication in 
two newspapers of general circulation and publication in the Delaware Register of Regulations.

6. Rick Watson. Chief Operating Officer for the Authority. testified that the SSWMP was last adopted in 1994 
and the A.uthority staff has determined that the passage of time and changes in circumstances require wholesale 
revisions to all facet s of the existi ng SSWMP. The Autho rity st aff th erefore is proposing to  rep lace the  1994 
SSWMP in it s entirety with the proposed amendment. If adopte d, the amendments to the SSW MP will establish 
policies and goals for statewide solid waste disposal and will identify the programs necessary to implement these 
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policies and goals. As amended. the SS'WMP is intended to address the roles and responsibilities of the Authority 
and othe r st akeholders in solid wa ste disp osal and  recycling, d iversion activities a s the y relate to both public 
bodies (State, counties. municipalities) and private enterprise. The amended SSWMP is based  on "zer o waste" 
principles, which involve th e design and management of products and processes to systematically reduce and  
eliminate the volume of waste and to maximize the conservation and recovery of resources.

7. One member of the public submitted a comment through the Online Regulation Public Comment System. 
This comment, from Ruth Ashby, stated, "Great report and even better plan! I think you are on the right path and 
hope you a re able  to re ach you r goals with this pla n. At  least it's a good beginning. Thank you  fo r a ll of your  
efforts." No other written comments have been received into the record.

8. No public comment was offered at the hearing.

Findings of Fact and Conclusions of Law 

9. Pursuant to 7 Del.C. 6403(j), the Authority is required to adopt the SSWMP and to amend such SSWMP 
as necessary.

10. The SSWMP has not been amended since 1994.
11. The Authoity  finds that the passage of time and significant changes in circumstances in Delaware since 

the adiption of the 1994 SSWMP compels the Authority to revise the SSWMP in its entirely.
12. The Au thority finds that goals se t f orth in the p roposed a mendments to th e S WMP a nd th e programs 

identifed therein to attain these goals are appropriate and necessary. The Authority further finds that the use of 
zero waste principles as a basic premise underlying the proposed amendments to the SSWMP is also appropriate.

Decision 

13. For the reasons set forth  above, the Statewide solid Waste Managment Plan is amended in the  form set 
forth in Exhibit A hereto.

SO ORDERED, this 22nd Day of April, 2010.

*Please Note: Due to th e size  of the proposed regulation, it  is not  being published here. A cop y of the  
regulation is available at:

502 Statewide Solid Waste Management Plan

DEPARTMENT OF EDUCATION
OFFICE OF THE SECRETARY

Statutory Authority: 14 Delaware Code, Section 122(b) (14 Del.C. §122(b))
14 DE Admin. Code 107

REGULATORY IMPLEMENTING ORDER

107 Specialist Appraisal Process Delaware Performance Appraisal System (DPAS II)

I. SUMMARY OF THE EVIDENCE AND INFORMATION SUBMITTED

The Secretary of Education seeks the consent of the State Board of Education to amend 14 DE Admin. Code 
701 Specialist Appraisal Process Delaware Performance Appraisal System (DPAS II). The amendments include an 
effective date an d a cro ss re ference to  a new pr oposed regulation designed to re place this re gulation with  the 
2011-2012 school year. Other technical amendments have been made.

Notice of the  p roposed r egulation wa s published in  th e News Journal an d th e Delaware State News on  
Wednesday, March 3, 2010, in the form hereto attached as Exhibit "A". The Department did not receive comments 
on this regulation.
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II. FINDINGS OF FACTS

The Secretary finds tha t it is ap propriate to amend 14 DE Admin. C ode 701 Specialist Appraisal Process 
Delaware Performance Appraisal System (DPAS II) in order to include an effective date and a cross reference to a 
new pr oposed regulation d esigned to r eplace this r egulation with the 2011-2012 sch ool ye ar. Other  technical 
amendments have been made.

III. DECISION TO AMEND THE REGULATION

For the foregoing reasons, the Secretary concludes that it is appropriate to amend 14 DE Admin. Code  701
Specialist Appraisal Process Delaware Performance Appraisal System (DPAS II). Therefore, pursuant to 14 Del.C.
§122, 14 DE Admin. Code  701 Specialist Appraisal Process Delaware Performance Appraisal System (DPAS II) 
attached hereto as Exhibit "B" is hereby amended. Pursuant to the provision of 14 Del.C. §122(e), 14 DE Admin. 
Code 701 Specialist Appraisal Process Delaware Performance Appraisal System (DPAS II) hereby amended shall 
be in effect for a period of five years from the effective date of this order as set forth in Section V. below.

IV. TEXT AND CITATION

The text of 1 4 DE Admin. Code  701 Specialist Appraisal Process Delaware Performance Appraisal System 
(DPAS II) amended hereby shall be in the form attached hereto as Exhibit "B", and said regulation shall be cited as 
14 DE Admin. Code 701 Specialist Appraisal Process Delaware Performance Appraisal System (DPAS II) in the 
Administrative Code of Regulations for the Department of Education.

V. EFFECTIVE DATE OF ORDER

The actions hereinabove referred to were taken by the Secretary pursuant to 14 Del.C. §122 on April 15, 2010. 
The ef fective da te of this Order shall be te n (10 ) da ys fr om the da te this Or der is pu blished in the Delaware 
Register of Regulations.

IT IS SO ORDERED the 15th day of April 2010.
DEPARTMENT OF EDUCATION
Lillian M. Lowery, Ed.D., Secretary of Education
Approved this 15th day of April  2010

STATE BOARD OF EDUCATION

107 Specialist Appraisal Process Delaware Performance Appraisal System (DPAS II)

*Please note that no changes were  made to the regulation as originally proposed and published in the 
March 2010 issue of the Register at page 1151 (13 DE Reg. 1151). Therefore, the final regulation is not being 
republished. A copy of the final regulation is available at:

107 Specialist Appraisal Process Delaware Performance Appraisal System (DPAS II)

Teri Quinn Gray, President Dennis J. Savage
Jorge L. Melendez, Vice President Dr. Terry M. Whittaker
G. Patrick Heffernan Dr. James L. Wilson
Barbara B. Rutt
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OFFICE OF THE SECRETARY
Statutory Authority: 14 Delaware Code, Section 122(b) (14 Del.C. §122(b))

REGULATORY IMPLEMENTING ORDER

107A Specialist Appraisal Process Delaware Performance Appraisal System (DPAS II) Revised

I. SUMMARY OF THE EVIDENCE AND INFORMATION SUBMITTED

The Secretary of Education seeks the consent of the State Board of Education to amend 14 DE Admin. Code 
107A Specialist Appraisal Process Delaware Per formance Appraisal System (DPAS II)  Rev ised. This regulation 
will become ef fective July 1, 201 1 and will replace 14 DE Admin. Code  10 7A Specialist Ap praisal Pr ocess 
Delaware Performance Appraisal System (DPAS II). Th e changes from the current specia list appraisal process 
include r e-defining th e S tudent Impr ovement comp onent of DPAS II to r equire a sho wing o f S tudent Gr owth. 
Changes were also made to th e Su mmative Evalua tion ratin gs, ad ding a new "Hi ghly Effective" ra ting and  
amending the means of determining the Summative rating. The amendments also change some of the appraisal 
cycles.

Notice of the  p roposed r egulation wa s published in  th e News Journal an d th e Delaware State News on  
Wednesday, March 3, 2010, in the form hereto attached as Exhibit "A". The Department did not receive comments 
from the public. A change was made to add a definition of "specialist".

II. FINDINGS OF FACTS

The Secretary finds that it is app ropriate to a mend 14 DE Admin. Code  107A Specialist Appraisal Process 
Delaware Performance Appraisal Sys tem (DP AS II)  Re vised to cha nge fr om th e cur rent sp ecialist app raisal 
process inclu de r e-defining the  S tudent Im provement co mponent of DP AS II to re quire a showin g of S tudent 
Growth. Changes were also made to the Summative Evaluation ratings, adding a new "Highly Effective" rating and 
amending the means of determining the Summative rating. The amendments also change some of the appraisal 
cycles.

III. DECISION TO AMEND THE REGULATION

For the foregoing reasons, the Secretary concludes that it is appropriate to amend 14 DE Admin. Code 107A 
Specialist Appraisal Process Delaware Performance Appraisal System (DPAS II) Revised. Therefore, pursuant to 
14 Del.C. §122, 14 DE Admin. Code 107A Specialist Appraisal Process Delaware Performance Appraisal System 
(DPAS II) Re vised attached he reto as  Exhibit "B" is  h ereby a mended. Pursuant to  the provision o f 14  Del.C.
§122(e), 14 DE Admin. Code 107A Specialist Appraisal Process Delaware Performance Appraisal System (DPAS 
II) Revised hereby amended shall be in effect for a period of five years from the effective date of this order as set 
forth in Section V. below.

IV. TEXT AND CITATION

The text of 14 DE Admin. Code  107A Specialist Appraisal Process Delaware Performance Appraisal System 
(DPAS II) Revised amended hereby shall be in the form attached hereto as Exhibit "B", and said regulation shall be 
cited as 14 DE Admin. Code 107A Specialist Appraisal Process Delaware Performance Appraisal System (DPAS 
II) Revised in the Administrative Code of Regulations for the Department of Education.

V. EFFECTIVE DATE OF ORDER

The actions hereinabove referred to were taken by the Secretary pursuant to 14 Del.C. §122 on April 15, 2010. 
The ef fective da te of this Order shall be ten (10) da ys fr om the da te this Or der is pu blished in the Delaware 
Register of Regulations.
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IT IS SO ORDERED the 15th day of April 2010.

DEPARTMENT OF EDUCATION
Lillian M. Lowery, Ed.D., Secretary of Education
Approved this 15th day of April 2010

STATE BOARD OF EDUCATION

107A Specialist Appraisal Process Delaware Performance Appraisal System (DPAS II) Revised

1.0 Effective Date
The Specialist Appraisal Process, Delaware Performance Appraisal System (DPAS II) Revised sha ll 
be effective for all school districts and charter schools beginning July 1, 2011, and shall, at such time, 
replace the  cur rent 14 DE Admin. Code 10 7 Specialist Appraisal Proce ss, Delaware Performance 
Appraisal System (DPAS II).

2.0 Definitions
The following definitions shall apply for purposes of this regulation:
“Announced Ob servation” shall co nsist of the Pre- observation Fo rm an d con ference with th e 
evaluator, a n observation by  th e evaluator at  an  agreed upon date and time , using the a ssociated 
formative conferences and reports. The observation for the specialist may be a collection of data over 
a specified period of time, up to four (4) weeks, or it may be an observation of sufficient length, at least 
thirty (30) minutes, to gather appropriate data and assess specialist performance.
“Board” shall mean a local board of education or a charter school board of directors.
“Credentialed Evaluator” shall mean the individual, usually the supervisor of the specialist, who has 
successfully completed the evaluation train ing in accordance with 10.0. Th e Credentialed Evaluator 
may also be referred to as Evaluator.
“DASA” shall mean the Delaware Association of School Administrators.
“DPAS II Revised Guide for Specialists” shall mean the manual that contains the prescribed forms, 
detailed procedures, specific de tails about the five (5) components o f evaluation and other re levant 
documents that are used to implement the appraisal process.
“DSEA” shall mean the Delaware State Education Association.
“Experienced S pecialist” s hall mean a specialist w ho holds a va lid a nd cur rent Continuing or  
Advanced License, issued pursuant to Chapter 12 of T itle 14 of the Delaware Code; or Standard or 
Professional Status Certificate issued prior to August 1, 2003 or holds a valid and current license from 
his or her respective licensure body.
“Improvement Plan” shall be the plan that a specialist and evaluator mutually develop in accordance 
with 8.0.
“Interim assessment” shall mean an assessment given at regular and specified intervals throughout 
the school year, and designed to evaluate students’ knowledge and skills relative to a specific set of 
academic standards, and the results of which can be aggregated (e.g., by course, grade level, school, 
or school district) in order to inform teachers, administrators, and specialists at the student, classroom, 
school, and district levels. 
“Novice S pecialist” shall mean a spec ialist who holds a v alid and  cu rrent Initial Licen se issued 
pursuant to Chapter 12 of Title 14 of the Delaware Code or holds a valid and current license from his or 
her respective licensure body.

Teri Quinn Gray, President Dennis J. Savage
Jorge L. Melendez, Vice President Dr. Terry M. Whittaker
G. Patrick Heffernan Dr. James L. Wilson
Barbara B. Rutt
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“Satisfactory Co mponent Ra ting” sha ll me an the specialist’s performance de monstrates an 
understanding of the concepts of the component under Chapter 12 of Title 14 of the Delaware Code.
“Satisfactory Ev aluation” sh all b e e quivalent to the overall Highly Ef fective, Ef fective or Needs 
Improvement rating on the Summative Evaluation and shall be used to qualify for a continuing license.
["Specialist" shall mean an educator other than a teacher or administrator and includes, but is 
not limited to, School Counselors, Library Media Specialists, School Psychologists, and School 
Nurses.]
“State Assessment” shall mean the Delaware Student Testing Program (DSTP) or its successor.
“Student Achievement” shall mean

(a) For tested grades and subjects:
(1) A student’s score on the DSTP or successor statewide assessment; and, as appropriate,
(2) Other me asures of stud ent lear ning, such as  th ose de scribed in p aragraph (b) of th is 

definition, provided they are rigorous and comparable across classrooms.
(b) For no n-tested grades an d su bjects: alter native me asures of st udent lear ning and  
performance such a s student scores on pre-tests and end-of-course tests; student performance 
on English language proficiency assessment; and other measures of student achievement that are 
rigorous and comparable across classrooms. Such alternative measures shall be approved by the 
Department o f Edu cation and developed in  p artnership with inp ut fr om the relevant specialist 
organizations or respective licensure body and the Delaware State Education Association (DSEA).

“Student Growth” shall mean the change in achievement data for an individual student between two 
points in tim e. Growth ma y als o inc lude o ther measures that are r igorous a nd comparable a cross 
classrooms.
“Summative Evaluation” shall be the final evaluation at the conclusion of the appraisal cycle.
“Unannounced Observation” shall consist of an observation by the evaluator at a date and time that 
has not b een pr eviously ar ranged u sing the  asso ciated for mative co nferences an d r eports. The  
observation shall be of suf ficient length, at le ast th irty (30) minutes, to gather appropriate data and 
assess specialist performance.
“Unsatisfactory Component Rating” shall mean the specialist’s performance does not demonstrate 
an understanding of the concepts of the component.
“Unsatisfactory Ev aluation” shall b e the  eq uivalent to the  ove rall In effective rating o n the  
Summative Evaluation.
“Working Day” shall mean a day when the employee would normally be working in  that district  or 
charter school.

3.0 Appraisal Cycles
3.1 Experienced specialists who have earned a rating of Highly Effective on their most recent Summative 

Evaluation shall r eceive a minim um of (1) Announced Observation each yea r with a Summ ative 
Evaluation at least once every two (2) years. The Student Improvement component for Highly Effective 
specialists sha ll be  evalua ted e ach yea r, r egardless o f wh ether or  no t a Summ ative Eva luation is 
conducted. If a Highly Ef fective spe cialist does not ac hieve a Sa tisfactory r ating on  th e S tudent 
Improvement Comp onent, th e specia list shall r eceive a  Summa tive Eva luation th e follo wing year , 
regardless of whether the specialist would otherwise be due for a Summative Evaluation pursuant to 
this section.

3.2 Experienced specialists who have earned a rating of Effective and have earned Satisfactory ratings on 
at least four (4) of the Appraisal Components found in 5 .0, including Student Improvement, on his or  
her most recent Summative Evaluation shall receive a m inimum of one (1) Announced Observation 
each year with a Summative Evaluation at least once every two (2) years.

3.3 Experienced specialists who are not otherwise included in 3.1 or 3.2 shall receive a minimum of one 
(1) Announced Observation and one (1) Unannounced Observation with a Summative evaluation at 
the end of th e one  (1) ye ar period. These  specialists shall ha ve an Impr ovement Plan wh ich may 
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require additional observations and other types of monitoring as outlined in the DPAS II Revised Guide 
for Specialists.

3.4 Novice specialists shall receive a minimum of  two  ( 2) Ann ounced Observation a nd one ( 1) 
Unannounced Observation with a  Summative Evaluation at  the end of the one year period. Novice 
specialists who have e arned a  r ating o f Needs Improvement or Inef fective on th eir most re cent 
Summative Evaluation shall have an Improvement Plan which may require additional observations or 
other types of monitoring as outlined in the DPAS II Revised Guide for Specialists.

4.0 DPAS II Guide for Specialists

4.1 All districts and charter schools shall use the manual entitled DPAS II Revised Guide for Specialists as 
developed and as may be amended by the Dep artment of Education in co llaboration with DASA and 
DSEA to implement the appraisal system.

4.2 The manual shall contain, at a minimum, the following:
4.2.1 Specific details about each of the five (5) Appraisal Components listed in 5.1.
4.2.2 All forms or documents needed to complete the requirements of the appraisal process.
4.2.3 Specific procedures to implement the appraisal system.

5.0 Appraisal Components and Appraisal Criteria
5.1 The fo llowing five (5) Appr aisal Comp onents, includ ing th e fo ur (4) Appr aisal Cr iteria specified for 

each, sha ll be  the basis u pon which the p erformance of a  specialist sha ll be  eva luated by a 
credentialed evaluator:

5.1.1 Planning and Preparation
5.1.1.1 Designing Coherent Pr ograms o r Se rvices: Specialist design s activities and  plan s for  

services that support the needs of the students or clients served.
5.1.1.2 Demonstrating Kno wledge of Best Pr actice and Mod els of De livery: S pecialist uses 

practices and models of delivery that are aligned with local and national standards.
5.1.1.3 Demonstrating Knowle dge of Students or  Clie nts: Specialist shows kno wledge of the 

needs and characteristics of the students or clients, including their approaches to learning, 
knowledge, skills, and interests.

5.1.1.4 Demonstrating Knowledge of Resources: Specialist selects appropriate resources, either 
within or outside of the school, that support the needs of students or clients.

5.1.2 Professional Practice and Delivery of Services
5.1.2.1 Creating an Environment to Support S tudent or Client Ne eds: S pecialist creates an 

environment in which  stud ent o r clie nt ne eds a re identified an d valu ed. Specialist an d 
student or client interactions show rapport that is grounded in mutual respect.

5.1.2.2 Demonstrating Flexibility and Responsiveness: Specialist has a repertoire of instructional 
or pr ofessional str ategies a nd ma kes modifications to ser vices ba sed on  nee ds of the 
students or clients.

5.1.2.3 Communicating Clearly and Accu rately: Verbal and written comm unication is clea r an d 
appropriate to students’ or clients’ ages, backgrounds, needs, or levels of understanding.

5.1.2.4 Delivering Services to Students or Clients: Specialist is responsive to the identified needs 
of the students or clients and meets standards of professional practice. The resources and 
materials ar e suit able and ma tch th e ne eds of th e stud ents o r clien ts. T he delivery of 
service is coherent.

5.1.3 Professional Collaboration and Consultation
5.1.3.1 Collaborating with Others: Specialist develops partnerships with school or district staff or 

external agencies to provide integrated services that meet student or client needs.
5.1.3.2 Serving as a Consultant to the School Community: Specialist shares expertise with school 

staff to a ssist them in the ir work o r to  re spond to school wide  issues, pr oblems, or  
concerns.
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5.1.3.3 Providing R esources and A ccess: Specialist pr ovides s chool, d istrict or ex ternal b ased 
resources to appropriate staff, students, or clients or gives information about the effective 
use of the resources.

5.1.3.4 Maintaining S tandards of Professional Pra ctice: S pecialist ad heres to his or  her  
professional standards of practice, including issues surrounding confidentiality.

5.1.4 Professional Responsibilities
5.1.4.1 Communicating with Families : S pecialist shar es information about district or school 

educational pro grams and expe ctations for student or  clien t performance. Specialist 
develops a mechanism for  two way communication with famil ies about student or client 
progress, behavior, personal needs, or concerns.

5.1.4.2 Developing a Rec ord System: Specialist keeps student or client records relevant to their 
services and shares information with appropriate school personnel.

5.1.4.3 Growing a nd Developing Professionally: Specialist cho oses an d p articipates in  
professional development that is aligned with his or her professional needs and aligned 
with the needs of the school, district or students.

5.1.4.4 Reflecting on Pr ofessional Pr actice: Specialist engages in reflective thinking a s an  
individual, as a team participant, or as a school and community member with the goal of 
improving professional practice and delivery of service.

5.1.5 Student Improvement
5.1.5.1 Measuring Student Im provement: S pecialist’s stu dents collectively dem onstrate 

appropriate levels o f Student Growth a s benchmarked against st andards set by the  
Secretary based on input from stakeholder groups.

6.0 Summative Evaluation Ratings
6.1 Each Appraisal Co mponent shall be we ighted equally and assigne d a  r ating of Satisfa ctory or  

Unsatisfactory on the Summative Evaluation.
6.1.1 A satisf actory rat ing for each of the f irst four Appraisal Co mponents sh all mean the specialist 

demonstrates a cceptable pe rformance by m eeting a t lea st th ree ( 3) of  th e f our ( 4) Ap praisal 
Criteria specified in each of the five (5) components set forth in 5.1.

6.1.2 A satisfa ctory ra ting for  th e Stud ent Impr ovement Com ponent sha ll mea n tha t the  specialist 
demonstrates acceptable performance by meeting the standards set by the Secretary pursuant to 
5.1.5.1.

6.2 The Summative Evaluation sha ll also include one o f four overall ratings : Highly Effective, Effective, 
Needs Improvement or Ineffective.

6.2.1 Highly Effective shall mean that the specialist has earned a Satisfactory Component Rating in four 
(4) of the five (5) Appraisal Components in accordance with 5.0 and that the specialist’s students 
on average achieve high rates of student growth, that is, more than one grade level improvement 
in an academic year.

6.2.2 Effective shall mean that:
6.2.2.1 The spe cialist has r eceived a Satisfactory Component Rating in a t le ast thre e ( 3) 

Appraisal Components including the Student Improvement Component, and
6.2.2.2 The specialist does not meet the requirements for a Highly Effective rating found in 6.2.1.

6.2.3 Needs Improvement shall mean that:
6.2.3.1 The specialist has received one (1) or two (2) Satisfactory Component Ratings out of the 

five (5) Appraisal Components in accordance with 5.0, includ ing a Satisfactory rating in 
the Student Improvement Component, or

6.2.3.2 The specialist has received three (3) or four (4) Satisfactory Component Ratings out of the 
five (5) Appraisal Components in accordance with 5.0, and the specialist has received an 
Unsatisfactory rating in the Student Improvement Component.

6.2.4 Ineffective shall mean that:
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6.2.4.1 The specialist has received zero (0), one (1), or two (2) Satisfactory Component Ratings 
out of the five (5) Appraisal Components in accordance with 5.0, and

6.2.4.2 The specialist has  receiv ed a n Un satisfactory Co mponent Rating in the  Schoo l 
Improvement Component.

6.2.4.3 If a specialist’s over all Su mmative Evalua tion r ating is determined to  be “Nee ds 
Improvement” fo r the  third  consecutive yea r, the  ra ting sha ll be r e-categorized as 
“Ineffective”.

7.0 Pattern of Ineffective Practice Defined
A pattern of ineffective practice shall be based on the most recent Summative Evaluation ratings of a specialist 

using the DP AS II p rocess. Two consecutive ratings of Ine ffective shall b e deemed as a p attern of 
ineffective practice. The following chart shows the consecutive Summative Evaluation ratings that shall 
be determined to be a pattern of ineffective practice:

8.0 Improvement Plan
8.1 An Impr ovement Plan  shall be de veloped for  a specialist who receives an overall rating of Needs 

Improvement or  Ineffective on  the Su mmative Eval uation or  a ra ting of Un satisfactory on  any 
component in 5.0 on the Summative Evaluation regardless of the overall rating.

8.1.1 An Improvement Plan  sh all als o be  de veloped if a sp ecialist’s ov erall pe rformance during an  
observation is unsatisfactory. This unsatisfactory performance shall be noted by the evaluator on 
the Formative Feedback form by noting “PERFORMANCE IS UNSATISFACTORY” and initialing 
the statement.

8.2 The Improvement Plan shall contain the following:
8.2.1 Identification of the specific deficiencies and recommended area(s) for growth;
8.2.2 Measurable goals for improving the deficiencies to satisfactory levels;
8.2.3 Specific professional development or activities to accomplish the goals;
8.2.4 Specific resources necessary to implement the plan, including but not limited to, opportunities for 

the specialist to work with curr iculum specia list(s), subject ar ea specialis t(s), instructional 
specialist(s) or others with relevant expertise;

8.2.5 Procedures and evidence that must be collected to determine that the goals of the plan were met;
8.2.6 Timeline for the plan, including intermediate check points to determine progress;
8.2.7 Procedures for determining satisfactory improvement.
8.2.8 Multiple observations and opportunity for feedback provided by a trained evaluator, a men tor, or 

lead specialist, or an instructional coach.
8.3 The Improvement Plan sha ll be d eveloped cooperatively by th e specia list and evaluator. If the plan 

cannot be cooperatively developed, the eval uator s hall have the authority and responsibility to 
determine the plan as specified in 8.2 above.

8.4 The specialist shall be he ld accountable for the implementation and completion of the Impr ovement 
Plan.

Year 1 Year 2 Year 3

Ineffective Ineffective
Needs Improvement Ineffective Needs Improvement
Needs Improvement Needs Improvement Ineffective
Ineffective Needs Improvement Ineffective
Ineffective Needs Improvement Needs Improvement
Needs Improvement Ineffective Ineffective
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8.5 Upon completion of the Improvement Plan, the specialist and evaluator shall sign the documentation 
that determines the satisfactory or unsatisfactory performance of the plan.

9.0 Challenge Process
9.1 A specialist may challenge any rating on the Summative Evaluation, either a Component Rating or the 

Overall Ra ting, or  a specialist may cha llenge the  conclusions of an  obser vation if th e st atement 
PERFORMANCE IS  UNSATISFACTORY has been incl uded on  the For mative Fee dback form . To 
initiate a challenge, a specialist shall submit additional information specific to the point of disagreement 
in writing with in fif teen ( 15) workin g days of th e date of the  specialist’s r eceipt of th e Summ ative 
Evaluation. Such written response shall become part of the appraisal record and shall be attached to 
the Summative Evaluation. All challenges together with the record shall be forwarded to the supervisor 
of the evaluator unless the supervisor of the evaluator is also in the same building as the specialist. In 
this situatio n, the challenge tog ether with the r ecord shall b e forwarded to a d esignated district or  
charter school level credentialed evaluator.

9.1.1 Within fifteen (15) working days of receiving the written challenge, the supervisor of the evaluator 
or the designated distr ict or  charter school level cr edentialed evaluator sha ll r eview the record 
which consists of all documents used in the appraisal process and the written challenge, and issue 
a written decision.

9.1.2 If the challenge is denied, the decision shall state the reasons for denial.
9.1.3 The decision of the supervisor of the evaluator or th e designated distr ict or charter school level 

credentialed evaluator shall be final.

10.0 Evaluator Credentials
10.1 Evaluators shall have completed the DPAS II train ing as developed by the Department of Education. 

Evaluators shall receive a certific ate of co mpletion which is valid for five (5) years and is renewable 
upon completion of professional development focused on DPAS II as specified by the Department of 
Education.

10.2 The training for the certificate of completion shall include techniques for observation and conferencing, 
content and relationships of f rameworks for practice and a thor ough review of the DPAS II Revised 
Guide for Specialists. Activities in which p articipants practice implementation of DPAS II pr ocedures 
shall be included in the training.

10.3 The credentialing process shall be conducted by the Department of Education.

11.0 Evaluation of Process
The Department of Education shall conduct an annual evaluation of th e teacher appraisal process. 
The evaluation shall, at a minimum, include a survey of teachers and evaluators and interviews with a 
sampling of teachers and evaluators. Data from the evaluation and proposed changes to the DPAS II 
Revised Guide for Teachers shall be presented to th e S tate Board o f Educa tion for  r eview on  an  
annual basis.
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OFFICE OF THE SECRETARY
Statutory Authority: 14 Delaware Code, Section 122(b) (14 Del.C. §122(b))

14 DE Admin. Code 701

REGULATORY IMPLEMENTING ORDER

701 Unit Count

I. Summary of the Evidence and Information Submitted

The Secretary of Education intends to amend 14 DE Admin. Code 701 Unit Count.  The amendments include, 
but are not limited to, changes because of the revisions to the special education funding structure (Needs Based 
Funding), clar ification related to choice and charter school students, and rules related to the Distance Learning/
Twilight Programs. 

Notice of the pr oposed re gulation wa s published in the News Jour nal an d the Delaware S tate News on 
Wednesday, March 3, 2010, in the form hereto attached as Exhibit "A".  Comments were received from Governor's 
Advisory Council for Exceptional Citizens and the State Council for Persons with Disabilities.  Changes have been 
made to ref lect several of  the C ouncils comments, includ ing the  De laware Code reference to  "good cause" for  
clarification; changing wording and formatting for ease of understanding.  Several of the comments were a result of 
a dif ference betw een w hat was sent for publication versus what was publis hed. A more det ailed letter will be 
forthcoming to the Councils. 

II. Findings of Facts

The Secretary finds that it is appropriate to amend 14 DE Admin. Code 701 Unit Count which  include, but are 
not limited to, changes because of the revisions to the special education funding structure (Needs Based Funding), 
clarification related to  choice and charter sc hool students, and rule s related to the Dis tance Learning/Twilight 
Programs.

III. Decision to Amend the Regulation

For the foregoing reasons, the Secretary concludes that it is appropriate to amend 14 DE Admin. Code  701
Unit Coun t.  Ther efore, pu rsuant to 1 4 Del.C. § 122, 1 4 DE Admin. Code 701 Un it Count a ttached h ereto as 
Exhibit "B" is he reby amended.  Pursuant to the provision of 14 Del.C. §122(e), 14 DE Admin. C ode 701 Unit 
Count hereby amended shall be in effect for a period of five years from the effective date of this order as set forth in 
Section V. below.

IV. Text and Citation

The text of 14  DE Admin. Code 701 Un it Count amended hereby sha ll be in th e form attached hereto as 
Exhibit "B", and said regulation shall be cited as 14 DE Admin. Code 701 Unit Count in the Administrative Code of 
Regulations for the Department of Education.

V. Effective Date of Order

The actions hereinabove referred to were taken by the Secretary pursuant to 14 Del.C. §122 on April 15, 2010. 
The ef fective da te of this Order shall be te n (10 ) da ys fr om the da te this Or der is pu blished in the Delaware 
Register of Regulations.

IT IS SO ORDERED the 15th day of April 2010.
Department of Education
Lillian M. Lowery, Ed.D., Secretary of Education
Approved this    15th   day of   April  2010
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701 Unit Count

1.0 Forms and Record Keeping
1.1 All infor mation subm itted th rough the u nit co unt pr ocess sh all b e on  th e form s p rovided b y the  

Department of Education or in such other format as may be acceptable to the Department.
1.2 Each school shall maint ain September enrollment records in a manner which will allow for ef ficient 

enrollment audits by the  Department of Education and the State Auditor o f Accounts. At the end of 
September, each sch ool shall assemble a comprehensive enrollment file that contains all nec essary 
support materials to substantiate the enrollments reported. This file shall be retained in the school for 
at least three years.

1.3 Records to substantiate special education students with disabilities included in the en rollment count 
shall cont ain: s tudent name, cohort age gr oup, grade level, eligibility category, name of special 
education teache rs ser ving the  stu dent in Sep tember, a nd n umber of ho urs o f sp ecial e ducation 
services re ceived during the last we ek of scho ol in Se ptember. Individual stud ent case  stu dies, 
evaluations, an d re ports of specia lists do no t need to be  maintained as part of the  September 30  
enrollment file a student Individual Education Program (IEP) in effect during the last week of school in 
September and eli gibility doc umentation. However, individual student files may b e r eviewed by the  
Department of Edu cation or  S tate Aud itor o f Acco unts to ascer tain tha t the  stud ents r eported are  
identified as special education students as per 14 DE Admin. Code 925.

8 DE Reg. 1473 (4/1/05)

2.0 Special Situations Regarding Enrollment
2.1 All exceptions and extenuating circumstances relating to the enrollment count are addressed to the  

Secretary of Education and shall be received by the Secretary for consideration prior to September 30.
2.2 Students with multiple disabilit ies shall be reported in the category that corresponds to their [major

primary] eligibility category.
2.3 Students with disabilities included in the special education unit count under the placement provisions 

of Transfer Students or Em ergency Temporary Placement or  Chan ge of Placeme nt shall meet the  
evaluation and placement requirements found in 14 DE Admin. Code 925.

2.4 Students not assigned to a specific grade shall be reported in a grade appropriate for their age or their 
instructional level for purposes of the unit count.

8 DE Reg. 1473 (4/1/05)

3.0 Accounting for Students Not in Attendance the Last Ten Days in September
3.1 For students not in attendance at school during the last 10  school days of September during which 

students are required to be in attendance, the following information shall be on file to substantiate their 
inclusion in the enrollment count:

3.1.1 Reason for absence, usually medical, and date of last direct contact with student or parent.
3.1.2 Reason to believe that student will be returning to school before prior to November 1st.
3.1.3 Districts and Charter Schools enrolling a with an intra-state transfer student during the last ten 10

school da ys of Sep tember during which students are r equired to b e in  a ttendance shall first 
determine if the stude nt is cur rently o bligated u nder a cho ice agr eement o r first year cha rter 
agreement before enrolling the s tudent. If  said obligation exist s, “good cause”  [pursuant to 14  
Del.C. §402 and §506(d) respectively] must be [agreed upon by t he sending and r eceiving 
district/charter sc hool de termined] before th e r eceiving district /charter schoo l can enroll the  
student. Districts and charter sc hools enrolling an in state transfer student during the las t 10 
school d ays of Sep tember shall no tify the student's pr evious district or charter school of  such 
enrollment no later than the last student attendance day of September. The notification shall be by 
fax with a follow up le tter to th e previous district/charter school’s unit count coordinator’s office. 
The notification shall be clearly labeled Unit Count Transfer Students and include the student's 
name, grade, and previous  schoo l of attendance. A student en rolling with a formal notice of 
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withdrawal from th e pr evious dis trict or charter sc hool is exe mpted fro m this no tification 
requirement. Failure to follow the notification procedure may result in including the same student in 
two different district or charter school enrollments and hence unit counts. If that occurs, the student 
will be disallowed from the receivi ng district or charter school’s enrollment and unit count. Copies 
of the fax transmittals and follow up letters shall be on file to substantiate the student's inclusion in 
the receiving district or charter school’s enrollment and unit count.

8 DE Reg. 1473 (4/1/05)

4.0 Programs, Situations and Program Types that Qualify for Inclusion in the Unit Count
4.1 Students in the follo wing pr ograms, situ ations and p rogram typ es shall qua lify for  inclusion in  the 

enrollment count:
4.1.1 Delaware Adolescent Program, Inc. (DAPI):

4.1.1.1 Students enrolled in DAPI shall be counted in the enrollment of the sending school.
4.1.1.2 Students shall be reported for receive the level of special education service as defined by 

the current IEP.
4.1.1.3 If a student was enrolled the previous year in a Career Technical Program in the reporting 

school, the students shall be reported as enrolled in the next career technical course in the 
program series.

4.1.2 Repeating seniors who are enrolled in school for a minimum number of instructional hours defined 
as three traditional courses or an equivalent time in a block schedule, shall be included in the unit 
count provided they meet the age and residency requirements. Students in the James H. Groves 
In school Credit Program (14 DE Admin. Code 915.2.4) and students in the Advanced Placement 
Program sh all b e e nrolled an d a ttend a t lea st on e fu ll cr edit course in their hig h schoo l to b e 
included in the unit count provided they also meet the age and residency requirements.

4.1.3 Temporary problem, usually medical, which precludes school attendance prior to November 1st.
4.1.4 Supportive Instr uction ( Homebound): Stud ents receiving supportive instruction (ho mebound) 

pursuant to 14 DE Admin. Code 930 qualify for inclusion in the unit count.
4.1.4.1 A child with a disa bility receiving supportive instruction (homebound) shall be included in 

the un it co unt as  a full time  spe cial e ducation stud ent if, in th e ch ild's p lacement 
immediately preceding the homebound placement, the child was receiving instruction from 
a certified special education teacher for at least 12.5 hours per week had an IEP in effect 
during the last week of school in September.

4.1.4.2 A child with a disability receiving supportiv e instruction (homebound) shall be included in 
the un it co unt as a p art tim e sp ecial ed ucation student if, in th e ch ild's pla cement 
immediately preceding the homebound placement, the child was receiving instruction from 
a certified special education teacher for less than 12.5  hours per week.

4.1.5 Stevenson House  or New Castle  Co unty Det ention Ce nter: Stud ents on a t emporary b asis 
pending disposition of case who are expected to return to school prior to November 1st.

4.1.6 Consortium Discipline Alternative Program:
4.1.6.1 Students enrolled at a Consortium Discipline Alternative Programs site shall be counted in 

the enrollment of the sending school pursuant to 14 DE Admin. Code 611.
4.1.6.2 Students shall [receive] be reported for the level of special education service as defined 

by the current IEP.
4.1.6.3 If a student was enrolled in the  pr evious year  in  a Career Technical Pro gram in th e 

reporting school, the students shall be reported as en rolled in the  next ca reer technical 
course in the program series.

4.1.7 Students enrolled in kind ergarten pursuant to 14 DE Admin. Code  940 shall be counted in the 
grade level enrollment group to which they are assigned.

4.1.8 Except as provided in  section 5.0 and 7.2, all pre kindergarten children with disabilities shall be 
counted as full time in the appropriate eligibility category.
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4.1.9 Students enroll ed in residential  facilities as of the last day  of September. These students  are 
included in the enrollment count of the district operating the instructional program in  that facility. 
The facilities that are eligible shall be identified each year by the Department of Education.

4.1.10 Regular Programs, Regular programs include students who are enrolled in the regular elementary 
or secondary curriculum of the school, i.e., the core of the school subjects, which most students 
take.

4.1.11 Full time Special Education Services[,special education services include] students who have 
been properly identified, and receive instruction from a certified special education teacher for at 
least 12.5 hours per week. Children and have an IEP in effect during the last week of school in 
September. Students with disabilities  must have appropriate supporting documentation on file as 
required by the Identification, Evaluation and Placement Process in 14 DE Admin. Code 925.

4.1.12 Part Time Special Education Services, Students who have been properly identified and receive 
instruction from a  ce rtified special education teacher for  less than  12.5 hours per week. These 
children with disabilities must meet all other criteria for full time special education services. For unit 
count computation, they will have their time apportioned between a regular student in a specified 
grade and a special student in a specified category.

4.1.12.1 The a pportioning is accom plished by dividing the  nu mber of ho urs that ea ch stude nt 
receives ins truction from a ce rtified spe cial ed ucation teache r by 15. For  example, if a 
second gr ade stu dent eligib le for special educ ation serv ices in  th e Le arning Disa bled 
category re ceives 1 1.5 hours of special e ducation se rvice p er we ek, t he st udent is 
counted as a .77 LD student (11.5/15 = .77) and a .23 second grade regular student. This 
accounts for one Full Time Equivalent Student (.77 + .23 = 1.0).

4.1.132 Career Te chnical Pr ograms, A maximum  of 900  minu tes o f vocational career an d te chnical 
education time per week per student shall be credited toward the vocational career and technical 
education unit de termination. However, units shall be counted on the basis of 1 un it for each 30 
students or major fraction thereof for students enrolled in the New Castle County Votech School 
District, the POLYTECH School District and the Sussex Technical School District.

8 DE Reg. 1473 (4/1/05)

5.0 Programs and Situations that Do Not Qualify for the Unit Count
5.1 Students in the following programs and situations do not qualify for inclusion in the enrollment count:

5.1.1 Students who have not attended school during the last 10 days of September
5.1.2 Students who are enrolled in General Education Development (GED) programs
5.1.3 Students who are enrolled in other than Department of Education approved programs
5.1.4 Students who are transferred to a state residential facility during September shall not be included 

in the enrollment count of the Distr ict/Charter School unless that Dis trict/Charter School operates 
the facility's instructional program; otherwise the student must be treated as a withdrawal

5.1.5 Children eligible for special ed ucation under Developmentally Delayed Three Year Old Children 
and Preschool Speech Delayed 3 and 4 Year Old Children.  Services will be provided for thes e 
students thr ough a n an nual app ropriation to the De partment of Educatio n specifically for that 
purpose (14 Del.C. §1703).

5.1.65 Students enrolled in a Homeschool as defined in 14 Del.C. §2703A.
8 DE Reg. 1473 (4/1/05)

6.0 Nontraditional High School Schedules
6.1 For unit count purposes if a student receiving special education services or a career technical student 

in a school utilizing nontraditional schedules receives, during the course of the year, the same amount 
of instru ction the stude nt wo uld h ave r eceived under a  traditional class sche dule, the district sha ll 
average the time and calculate instructional time on a weekly basis; providing however, that a career 
technical student receives a minimum of 300 minutes of instru ction per week and a fu ll time special 
education student receives a minimum of 7.5 hours of instruction per week.
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6.1.1 The following exemplifies a situation with the required minimum minutes and hours for a full time 
career technical or special education student and shows that the heavy concentration of minutes 
or hours could occur either in the fall or the spring of the year.

Fall and Spring Career Technical= 300 minutes per week
Spring and Fall Career Technical= 1500 minutes per week

1800 /2 = 900 minutes 
per week

Fall and Spring Special Education= 7.5 hours per week
Spring and Fall Special Education=17.5 hours per week

     =25.0 /2 = 12.5 hours per week

6.2 For un it coun t pu rposes a district sha ll m eet the fo llowing criteria to in clude sele cted stude nts 
participating in a district’s Distance Education/Twilight Program in the September 30th unit count. For 
purposes of this section, a Dist ance Education/Twilight Program shall mean a district approv ed credit 
bearing program as follows:

6.2.1 Students must be  currently suspended indefinitely or expelled by the district and enrolled in th e 
district’s alternative placement program;

or
6.2.2 Students with disabilities enrolled in the district’s  Distance Education/Twilight Program for credit 

recovery only must be receiving services as decided upon by the IEP team and reflected in the IEP 
on-site;

or
6.2.3 The inclusion of students with non-behavior issues and not special education in the unit count can 

only be included if there is not a break in educational service and they meet the entry criteria of the 
program and the additional cr iteria outlined in 6 .2.4 through 6.2.11; [and, in addition to e ither 
6.2.1 through 6.2.3, all of the following]:

6.2.4 Students an d their  pa rent(s)/guardian(s) must attend  a m andatory pr ogram or ientation s ession 
provided by the district staff. A sign in sheet and signed agreement will be kept on file and serve as 
sufficient evidence to meet this requirement.

6.2.5 Students must be enrolled for a minimum of three courses.
6.2.6 Students must be required to complete a minimum number of h ours of a ctive engagement each 

week that they are enrolled in the program. The minimum number of hours should not be less than 
three hours per week.

6.2.7 Students must be enrolled in eSchoolPLUS, the statewide pupil accounting system.
6.2.8 The district must keep records on file for the school year of the unit count on work completed and 

time spent working on the educational program for each enrolled student. The district must submit 
a sa mple to the  Depa rtment of Education that ma y se rve a s sufficient evidenc e to meet this 
requirement.

6.2.9 The district must provide evidence of staff monitoring the progress of each student and providing 
feedback to participating students and their parents/guardians.

6.2.10 The d istrict mu st show evid ence o n h ow pr ogress of stu dents en rolled in the p rogram is 
incorporated into their academic record for meeting the district’s graduation requirements.

6.2.11 An a udit file contain ing information listed in 6. 2 an d its sub sections must b e main tained on  all 
students participating in the program and must be presented upon request to the Department of 
Education and/or the State Auditor’s Office.

8 DE Reg. 1473 (4/1/05)
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7.0 Charter Schools
7.1 Charter schools shall be allowed the following options in calculating their unit count:

7.1.1 Using the standard public school procedure: major fraction unit rounding rule in each category; or
7.1.2 Adding the fractional units in each category, fractional units will be funded

7.2 Funding for charter schools is limited to students lawfully enrolled in such grades K through 12 as the 
charter school may be approved to operate. Charter schools shall not include any Pre K stud ents in 
their enrollment for unit count purposes. This section shall not be interpreted to authorize any charter 
school to enroll Pre K students.

8 DE Reg. 1473 (4/1/05)

8.0 Unit Adjustments After Audit
If, af ter the units are certified  by th e Se cretary of  Edu cation, a  stude nt is  disqua lified thro ugh the 
auditing process from the unit count, the units will be recalculated without that student. Another eligible 
student shall not be substituted for the disqualified student. A special education student who has been 
identified and is receiving special education services and is disqualified from the unit count due to 
irregularities co ntained within supp orting do cumentation, may then be inc luded in  the  ap propriate 
regular enrollment category provided the student meet s eligib ility requirement s. Only a student 
disqualified by th e audit pr ocess may be  reassigned to another unit category. In no event can  this 
adjustment result in a net increase in units for a district.

2 DE Reg. 382 (9/1/98)
5 DE Reg. 627 (9/1/01)
6 DE Reg. 74 (7/1/02)
8 DE Reg. 1473 (4/1/05)

DEPARTMENT OF FINANCE
OFFICE OF THE STATE LOTTERY

Statutory Authority: 29 Delaware Code, Section 4805 (29 Del.C. §4805)

ORDER

203 Video Lottery and Table Game Regulations

After due notice in the Register of Regulations, a meeting was h eld at the  Delaware State Lottery Office to 
review comments, if any, regarding proposed amendments to the Rules of said office.

The p roposed amendments are designed to e liminate the fo rmer regulations re lating to video  lotteri es and  
substitute new regulations to govern video lotteries and table games. The proposed amendments to the regulations 
were published in the Register of Regulations, Vol. 13, Issue 9, on  March 1, 2010.

Summary of the Evidence and Information Submitted

No written comments were received.

Findings of Fact and Conclusions Of Law

1. The public was give n n otice a nd an op portunity to provide comm ents in  writin g o n th e p roposed 
amendments. 

2. The Delaware State Lottery Office finds that the pr oposed amendments to the rules and regulations are 
necessary and in the public interest. 

3. Pursuant to 29 Del.C. §4805, the  Dela ware S tate L ottery Of fice has statutory authority to pr omulgate 
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regulations governing video lotteries and table games. The proposed amendments clar ify provisions of Title 29 
regarding video lotteries and table games. 

Decision and Effective Date

The Delaware State Lottery Of fice he reby adopts the  proposed rules in the manner to be  published in th e 
Register of Regulations in May, 2010, to be effective 10 days following publication of this order in the Register of 
Regulations.

Text and Citation

The text of the revised rules shall be as pu blished in the  Register of Regulations in May, 2010 as att ached 
hereto as Exhibit A.

SO ORDERED  this 5th day of April, 2010.
DELAWARE STATE LOTTERY OFFICE
Wayne Lemons, Director

*Please note that no changes were  made to the regulation as originally proposed and published in the 
March 2010 issue of the Register at page 1163 (13 DE Reg. 1163). Therefore, the final regulation is not being 
republished. A copy of the final regulation is available at:

203 Video Lottery and Table Game Regulations

DEPARTMENT OF HEALTH AND SOCIAL SERVICES
DIVISION OF DEVELOPMENTAL DISABILITIES SERVICES

Statutory Authority: 29 Delaware Code, Section 7909(A) (29 Del.C. §7909(A))

ORDER

2101 Agency Appeal Process

NATURE OF THE PROCEEDINGS:

Delaware Health and Social Services ("Department")/ Division of Developmental Disabilities Services (DDDS) 
regarding the agency internal appeal processes. The Department's proceedings to propose new regulations were 
initiated pursuant to 29 Delaware Code, Section 7909 (A).

The Department p ublished it s no tice of pr oposed ne w reg ulations pu rsuant to  29 Delaware Code  Section 
10115 in  th e Ma rch 2 010 Register of Regulations, r equiring comments an d written m aterials fr o t he p ublic 
concerning the proposed new regulations.

SUMMARY OF PROPOSED CHANGES

Statutory Authority
• 29 Delaware Code, Section 7909(A)

Summary of Proposed Changes
DDDS 2101:  Agency Appeal Process: The  pur pose of th e pr oposed r egulations was is to publish a 

description of the Division of D evelopmental Disabilit ies Services' appea l process. The published regulations 
include a definition of appeal, issues that can be appealed, the time requirements for requesting and appeal, how 
the process works and how to request an appeal.
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COMMENTS RECEIVED WITH AGENCY RESPONSE

The Governor's Advisory Council for Exceptional C itizens (GACEC) and the State Council fo r Persons with 
Disabilities (SCPD) offered the comments and recommendations delineated below. The Division of Developmental 
Disabilities Services has carefully considered each and responds as follows:

First, DDDS is to be applauded for publishing a proposed regulation in this context as juxtaposed to a 
"policy". Although its enabling legislation [Title 29 7909A] contemplates DDDS issuance of regulations, it 
has only adopted a single regulation since its inception, i.e, its eligibility standards which have been 
amended a few times. See 16 DE Admin. Code 2100.

DDDS Response: Thank-you.

Second, DDDS should consider overlapping appeal processes apart from Medicaid. For example, if 
DDDS proposes action covered by the long-term care bill of rights (16 Del.C. §1121) (e.g. changing a 
roommate in group home or Stockley), the client could initiate a "grievance" with Delaware Health and 
Social Services (DHSS) pursuant to 16 Del.C. §1121(28) and 1125. Moreover, if an applicant desired 
institutional versus Home and Community Based Services (HCBS) care (covered by §2.1 of the DDDS 
policy), and the decision was Preadmission Screening and Annual Resident Review (PASARR)-related, a 
DSS hearing is available to even non-Medicaid beneficiaries. See 16 DE Admin. Code Part 5000, Section 
5304.1. Therefore, it would be prudent to include a non-supplanting provision in the DDDS regulation. 
Consider the following amendment to §11.0:

11.0 A DDDS Appeal shall not be a pre-requisite for requesting a DSS Medicaid Fair Hearing nor 
shall the availability of a DDDS appeal supplant or preclude access to appeal and review processes 
otherwise available under law or Departmental policy.

DDDS Response: Recommendation from the councils accepted but re-worded in non-legal terms to be more 
understandable by lay people. As th e first p art of th e su ggested re commendation to 1 1.0 currently exists in 
proposed 11.0, the DDDS shall amend proposed 11.0 with only "nor shall the availability of a DDDS appeal take the 
place of or prevent access to other  review processes otherwise available under law or Departmental policy", just 
before the existing period.

Third, §3.0 could be interpreted as categorically requiring exhaustion of informal resolution methods 
prior to appealing DDDS. This could be problematic since it could result in dismissal of an appeal based 
on perceived "insufficient efforts" to resolve dispute informally. Moreover, literally, it would require a client 
dissatisfied with the outcome of a rights complaint to try to negotiate a different disposition with Chris 
Long prior to appeal. It would be preferable to "encourage" but not categorically "require" resolution 
efforts prior to filing for appellate review.

DDDS R esponse: Ac knowledged and accepted. DDDS re-worded the proposed reg. 3.0 as: "The Div ision 
encourages the appellant to  attemp t to re solve the  situ ation b eing con tested, pr ior to  re questing a n a ppeal, 
although all informal resolution avenues do not need to be exhausted, as a pre-requisite."

Fourth, in §3.0, the reference to "an appeal DDDS" makes no sense. Consider substituting "an appeal 
under this regulation."

DDDS Response: Acknowledged and recommendation accepted. Thank-you.

Fifth, in §9.0, the comma after the word "appealed" should be deleted.
DDDS Response: Acknowledged and recommendation accepted . DDDS removed the comma, in proposed 

reg. 9.0, af ter the word "appealed" and replaced the word "with" (following the removed comma) with the word 
"within".

Sixth, in §10.0, the comma after the word "disposition" should be deleted.
DDDS Response: Acknowledged and corrected. DDDS removed the comma following the word "disposition", 

in proposed reg, 10.0.

Seventh, in §4.0, consider adding the following amendment: "The implementation…, unless it has 
already been implemented or by agreement of the appellant and DDDS." There may be situations in which 
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the parties agree to "roll back" action pending the processing of the appeal. It would be preferable to 
authorize DDDS discretion in this context.

DDDS Response: Ack nowledged and accepted. DDDS added "or by agreement of  the appellant and the 
Division.", just before the existing period, in proposed reg. 4.0.

Eighth, under §5.0, the 90 day time period to request a Medicaid hearing is not tolled during the 
pendency of the DDDS appeal. It would be preferable to reach an accord with DSS that would allow tolling. 
A January 27, 2000 policy letter from Medicaid Director, Phil Soule, authorizes tolling of the 90 day 
Medicaid fair hearing request period during the pendency of internal MCO review.

DDDS Respo nse: Tha nk-you fo r the r ecommendation. It is cur rently un der ad visement with  th e ap plicable 
agencies.

Ninth, in §2.4, it would be preferable to insert "limitations" after "reduction,". Compare 18 DE Admin 
code Part 1403, §2.0, definition of "adverse determination" and 18 DE Admin. Code Part 1301, §2.0, 
definition of "adverse determination".

DDDS Response: Acknowledged and no changes were made to the proposed reg. 2.4 as it cur rently states 
"denial, reduction, suspension or termination of services" and the reference to the Insurance Administrative Code 
refers to "deny, reduce, limit, or terminate". There is no significant difference.

Tenth, in §2.0., it would be preferable to include the following: "2.6 Decisions involving the content or 
implementation of an ELP".

DDDS Respon se: Acknowledged.  No  changes were mad e as the ELP is a person dr iven docu ment an d 
should be addressed with the person, family/guardian/advocate and the team. DDDS does not want to get into the 
practice of the Division Director, via the Appeals Committee (who don't ordinarily even know the person receiving 
services), overturning an ELP. If a right is being violated and cannot be addressed at the team level, the appellant 
should address it via the DDDS Client Rights Complaint Process (reference second comment).

Eleventh, in §2.0, it would be preferable to include a "catch-all" such as "2.7. Other adverse DDDS 
action or refusal to act with significant impact on appellant."

Acknowledged. Not recommended.

FINDINGS OF FACT:

The Dep artment find s tha t th e pr oposed n ew regulations as set for th in the M arch 201 0 Register of 
Regulations should be adopted.

THEREFORE, IT IS ORDERED , th at th e pr oposed ne w r egulations of the Divisio n of Developmental 
Disabilities Serv ices (DDDS) regarding agency appeal p rocess be adopted and shall be  fina l e ffective May 10, 
2010.

Rita M. Landgraf, Secretary, DHSS

2101 Agency Appeal Process

1.0 Definitions
The following words and terms, when used in this regulation, shall have the following meaning unless 
the context clearly indicates otherwise:
“Appeal” means a DDDS internal evidentiary review of a decision by an objective committee assigned 
by the Division Director or designee.
“Applicant” means any person who is applying for services from the DDDS.
“Individual Rights Complaint” means the DDDS fo rmal process for asserting that the r ights of an 
individual served have been violated, an in ternal review concerning the r eported rights violation and 
the identification of a plan to improve the situation.
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“Risk Mana gement Commit tee” means the int ernal Division comm ittee re sponsible fo r re viewing 
identified focus areas situations that present actual or potential danger to individuals served and staff; 
subsequently developing risk reduction strategies.

2.0 Situations/issues that are eligible to be reviewed via the DDDS appeals process include the 
following:

2.1 Decisions tha t involve the  omission  of choice  bet ween institutional car e and home and comm unity 
based services.

2.2 Denial of eligibility for DDDS services.
2.3 Denial of service provider of choice.
2.4 Denial, reduction, suspension or termination of services.
2.5 Dissatisfaction with the outcome of an Individual Rights Complaint.

3.0 [Efforts shall be made to resolve the situation being contested prior to requesting an appeal DDDS.
The Division encourages the appellant to attempt to resolve the situation being contested, prior to 
requesting an appeal, although all informal resolution avenues do not need to be exhausted, as a pre-
requisite.]

4.0 The implementation of a DDDS decision shall be postponed pending the decision of a DDDS appeal or 
Medicaid Fair Hearing, unless it has already been implemented [or by agreement of the appellant and the 
Division].

5.0 A Medicaid recipient may request a Division of Social Services (DSS) Medicaid Fair hearing at any point in 
the appeals process, up to ninety (90) days following receipt of a written notice of the DDDS decision that the 
recipient decides to appeal. 

6.0 The DDDS Appeals Committee chairperson shall make efforts to contact the appellant within five (5)   
working days of receiving the appeals request, unless that appeal is for a disputed eligibility decision. In that case, 
the DDDS Appeals Committee chairperson shall request a copy of the appellant’s intake record within five (5) days 
of receiving the appeal request and make efforts to contact the appellant within five (5) working days of receiving a 
copy of the intake record.

7.0 The DDDS Appeals Committee chairperson shall review the appeals request with the appellant, provide 
clarification as necessary, explain the appeals process and schedule an appeal review at the following month’s 
appeal hearing contingent on providing a 14 calendar days notice.

8.0 The DDDS Appeals Committee shall meet with the appellant in person, unless otherwise requested, and 
listen to the reason(s) that a decision is disputed. The appellant has the right to invite guests to the appeal hearing 
and present additional information for consideration. The appellant shall have the opportunity to ask questions, 
request clarification and receive answers. The person or designee who initially made the decision being disputed 
shall also appear at the appeal hearing and explain the rationale for his/her decision.

9.0 The Division Director shall be notified of the Appeals Committee’s recommendations relative to the 
issue(s) being appealed, with five (5) working days of the appeal hearing.

10.0 The Division Director shall send written notification to the appellant of the final appeal disposition, within 
fifteen (15) working days of the appeal hearing.   The notification shall include a notice regarding the right to 
request a Division of Social Services (DSS) Medicaid Fair Hearing, if the aggrieved person is a Medicaid recipient 
or applying for a Medicaid service.
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11.0 A DDDS Appe al shall n ot be a pr e-requisite for requesting a DSS Medicaid Fair Hearing  [nor shall the 
availability of  a DDDS Ap peal take the place of  or prevent access to ot her rev iew processes otherwise 
available under law or Departmental policy]. 

12.0 The DDDS Risk Management Committee shall review appeal statistics and trends, on an annual basis or 
as requested by the committee chair or Division Director.

DIVISION OF SOCIAL SERVICES
Statutory Authority: 31 Delaware Code, Section 512 (31 Del.C. §512)

DSSM 7000, Cash Assistance Overpayments and DSSM 9095, Establishing Claims Against FSP 
Households

ORDER

NATURE OF THE PROCEEDINGS:

Delaware Health and Soc ial Servic es ("D epartment") / Division of Social  Services initiated proceedings  to 
amend the  Divisio n o f Social Se rvices Ma nual ( DSSM) regarding Delaware's Ca sh Assist ance an d Food 
Supplement Pro grams. The Dep artment's pr oceedings to am end its re gulations we re initiated pu rsuant to 2 9 
Delaware Code Section 10114 and its authority as prescribed by 31 Delaware Code Section 512.

The Department published its notice of proposed regulation changes pursuant to 29 Delaware Code Section 
10115 in the March 2010 Delaware Register of Regulations, requiring written materials and suggestions from the 
public concerning the proposed regulations to be produced by March 31, 2010 at which time the Department would 
receive information, factual evidence and public comment to the said proposed changes to the regulations.

SUMMARY OF PROPOSED CHANGES

The proposal described below amends policies in the Division of Social Services Manual (DSSM) reg arding 
Delaware's Cash Assist ance and Food Supplement programs. The Division o f Social Services (DSS) proposes 
placement of the food benefit overpayment and claims rules in its own dedicated section. The proposal primarily 
renumbers existing rules and makes corresponding adjustments to the rule text, as appropriate.

Statutory Authority
7 CFR §273.18, Claims against households

Summary of Proposed Changes
DSSM 7000, Cash Assistance Overpayments and DSSM 9095, Establishing Claims Against FSP Households: 

The purpose and effect of the proposed changes is to remove the Food Supplement Program (FSP) language from 
the current 7000 section. The intent of the proposal is to separate Cash Assistance and Food Benefit overpayment 
and claims policies, and place FSP claim policy in its own dedicated section 9095 (new section number). Additional 
changes ar e proposed to r eformat a nd r eorganize original text; remove/update ob solete t ext, and, t o simplify 
language, correct spelling, grammar and typographical errors to improve readability.

SUMMARY OF COMMENTS RECEIVED WITH AGENCY RESPONSE

The Governor's Advisory Council for Exceptional C itizens (GACEC) and the State Council fo r Persons with  
Disabilities (SCPD) of fered the followin g observations and recommendations summarized below. The Division of 
Social Services (DSS) has considered each comment and responds as follows.

The Governor's Advisory Council for Exceptional C itizens (GACEC) and the State Council fo r Persons with  
Disabilities (SCPD) have rev iewed the Div ision of Social Services (DSS) proposal to ad opt separate regulatory 
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standards in the cash assistance program in the "7000" section and the Food Supplement Program (FSP) in a new 
"9095" section. We would like to share the following observations.

First, in Section 7003.1, the word "claim" should be deleted.
Second, in othe r contexts, it is comm on to waive re covery of over payments if r elatively small in amo unt or  

collection is not cost ef fective. For example, the Social Security Administration will waive an ov erpayment up to 
$1,000. The FSP authorizes non-collection if the overpayment is $125 or less [§9095.5] or a claim balance is less 
than $25 [§9095.11C]. This concept is absent from Part 7000. Therefore, DSS staff would have no discretion but to 
process small o verpayments of e ven $ 1.00. DSS sh ould consider incor porating an  autho rization to d isregard 
overpayments if the amount is small and/or collection would not be cost effective. 

Third, §7003.1 is con fusing. It may b e interpreted in two ways b ased on  the use of bu llets a nd co-equal 
references to "and" and "or":

A. One interpretation is that there are three independent bases for referral to the Department of Justice 
(DOJ):

1. intentional violation and net overpayment exceeds $1000; or
2. interstate fraud; or 
3. repeat offender of $500 or more.

B. Another interpretation is that there is one basis for referral with three subparts. Referral would occur 
only if there is intentional violation characterized by one of the following: 

1. net overpayment exceeds $1,000; 
2. interstate fraud; or 
3. repeat offender.

A repeat non-intentional offender over $500 would be referred to the DOJ under the first interpretation but not 
the second interpretation. 

Fourth, the FSP regulation (§ 9095.10) includes an author ization to "c ompromise a claim" to facilit ate DSS 
collection within  a re asonable period of time. Th is con cept is ab sent fr om the  Part 700 0 r egulation for ca sh 
assistance overpayments. DSS should consider incorporating an au thorization in Se ction 7004.1 (which covers 
restitution and reimbursement) to consider "compromise of claim".  

Fifth, the Cou ncils believe the reference to "7004.2 Case Changes" should be deleted.  Moreover, there are 
duplicate references to "7004.1 Methods of Collecting Cash Assistance Overpayments".

Agency Response:  Thank you for your observations and recommendations on the proposed regulation. The 
purpose for the household claims proposal was to separate the food benefit claim policy from the cash assistance 
overpayment policy. Food and Nutrition Service (FNS) recommended separating the two policies during an audit of 
the Food Supplement Program (FSP) claims policy. DSS decided to re-write the food benefit portion while making 
the policy separation. The cash assistance portion will be re-written at a later time. Your five comments regarding 
Section 7000 will be considered when that section is re-written. No change to regulation was made as a res ult of 
these comments.

Sixth, §9095.1C) recites that each adult member of a household is r esponsible for paying an "overpayment" 
claim. This is ba sed on 7 C.F.R. 273.18(a)(4). See also  §9095.6D.2. Section 90 95.6C recites that notice of the 
claim is effected by providing "the household with a one-time notice of adverse action...". This is based on 7 C.F.R. 
273(e). Our concern is that a single notice to a "household" may not reach an 18 year old adult living with parents 
or relatives. The 18 year old would not be notified of the time period to request a hearing which then lapses. The 18 
year old would then be subject to wage attachment, state tax intercept, etc. based on §9095.13G without effective 
notice and opportunity to challenge the underlying "claim". Recognizing that DSS is adopting the federal regulation 
verbatim, it still may be the better practice to send sep arate notice s to each adult member of a household. 
Otherwise, there may be a lack of due process.  

Agency Response: Your sixth comme nt reg arding §90 95.1C do es have  merit. DSS discusse d your  
suggestions with the Audit and Recovery Management Services (ARMS) unit whose system sends client notices. 
The noticing process is aut omated and would be a  workload requiring major system changes.  Also, dur ing the 
recent audit, FNS wa s fine with ARMS no ticing just th e case head and all liable parties are listed on the c lient 
notice that goes with the demand letter packet. As su ch, no change to regulation was made as a result of these 
comments.  H owever, DHSS will look for opportunities  to  mak e the nec essary c hanges to the ARMS noticing 
process and when feasible, will separately notice all adult members of the household.
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FINDINGS OF FACT:

The De partment finds tha t the p roposed cha nges as set for th in  the March 2 010 Register of Regulations 
should be adopted.

THEREFORE, IT IS ORDERED, that the proposed regulation to amend the Division of Social Services Manual 
(DSSM) r egarding the Food Su pplement Program ( FSP), spe cifically, Cash Assistance Over payments and 
Establishing Claims Against FSP Households to  separate Cash Assistance and Food Benefit overpayment and 
claims policies, and place FSP claim policy in its own section 9095 (new section number) is adopted and shall be 
final effective May 10, 2010.

Rita M. Landgraf, Secretary, DHSS 
*Please note that no changes were  made to the regulation as originally proposed and published in the 
March 2010 issue of the Register at page 1174 (13 DE Reg. 1174). Therefore, the final regulation is not being 
republished. A copy of the final regulation is available at:

DSSM 7000, Cash Assistance Overpayments and DSSM 9095, Establishing Claims Against FSP 
Households

DIVISION OF SOCIAL SERVICES
Statutory Authority: 31 Delaware Code, Section 512 (31 Del.C. §512)

ORDER

DSSM 9060: Determining Income Deductions

NATURE OF THE PROCEEDINGS:

Delaware Health and Soc ial Servic es ("D epartment") / Division of Social  Services initiated proceedings  to 
amend th e Div ision o f Soc ial Se rvices Manual (DSSM) regarding the  Foo d Su pplement Program. Th e 
Department's proceedings to amend its regulations were initiated pursuant to 29 Delaware Code Section 10114 
and its authority as prescribed by 31 Delaware Code Section 512.

The Department published its notice of proposed regulation changes pursuant to 29 Delaware Code Section 
10115 in the March 2010 Delaware Register of Regulations, requiring written materials and suggestions from the 
public concerning the proposed regulations to be produced by March 31, 2010 at which time the Department would 
receive information, factual evidence and public comment to the said proposed changes to the regulations.

SUMMARY OF PROPOSED CHANGES

The proposal described below amends policies in the Division of Social Services Manual (DSSM) reg arding 
the Food Supplement Program, specifically, Income Deductions.

Statutory Authority
• Food and Nutrition Act of 2008, Section 5(d)(6)
• 7 CFR §273.9(d), Income deductions

Summary of Proposed Changes
DSSM 9060: Determining Income Deductions: The purpose and effect of the proposed changes is: 1) to treat 

child sup port p ayments as a n income de duction; and, 2)  to add n ew h omeless shelter d eduction p olicy. Th e 
Division of Social Services (DSS) has elected to treat child support payments as an income exclusion off the gross 
income, instead o f a  deduction off the net income, which w ill allow more households to  participate in the Food 
Supplement Program (FSP). DSS has also elected to allow a homeless shelter deduction of $143.00 for homeless 
households with limited shel ter expenses, which will give some homeless households more benefits. Additional 
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changes are proposed to reformat and reorganize original text to simplify language and improve readability. 

SUMMARY OF COMMENTS RECEIVED WITH AGENCY RESPONSE

The Governor's Advisory Council for Exceptional C itizens (GACEC) and the State Council fo r Persons with 
Disabilities (SCPD) of fered the following observations and recommendations summarized below. The Division of 
Social Services (DSS) has considered each comment and responds as follows.

The Governor's Advisory Council for Exceptional C itizens (GACEC) and the State Council fo r Persons with 
Disabilities (SCPD) reviewed the Div ision of Social Serv ices (D SS) proposal to amend the income deduc tion 
standards of the Food Supplement Program (FSP). As the "Summary of Proposed Changes" indicates, there are 
two ma jor chan ges wh ich ar e h ighlighted be low. Since the  chan ges b enefit recipients, we endorse the 
amendments. However, w e would like to clarify that references to  in come in  the initial section refer to "gross" 
income, not "net" income. The superseded regulation (e.g. §9060B) explicitly referred to "gross" income.

DSS is optin g to tr eat child  supp ort p ayments as a n in come exclusion fr om g ross in come r ather th an a  
deduction from net inc ome. Th is favors the obligor and expands eligibility. The relevant federal regulations , 7 
C.F.R. 273.9(b)(17) and 273.9(d)(5), provide states with this option. 

Second, DSS is o pting to allow a  she lter deduction of $ 143 for  h omeless households with limited shelter 
expenses. This should result in an increase in benefits to affected households. 

Agency Response: You are correct that the references in the proposed sections do refer to gross income and 
not n et income. DSS a grees th at treating child  su pport as  income ex clusion an d having a ho meless shelter 
deduction will allow more households to be eligible for food benefits and may give some an increase in benefits. 
Thank you for your endorsement. No change to regulation was made as a result of these comments.

FINDINGS OF FACT:

The De partment finds tha t the p roposed cha nges as set for th in  the March 2 010 Register of Regulations 
should be adopted.

THEREFORE, IT IS ORDERED, that the proposed regulation to amend the Division of Social Services Manual 
(DSSM) regarding the Food Supplement Program (FSP), specifically, Income Deductions, is adopted and shall be 
final effective May 10, 2010.

Rita M. Landgraf, Secretary, DHSS 

*Please note that no changes were made to th e regulation as originally proposed and published in the 
March 2010 issue of the Register at page 1174 (13 DE Reg. 1174). Therefore, the final regulation is not being 
republished. A copy of the final regulation is available at:

DSSM 9060: Determining Income Deductions

DEPARTMENT OF INSURANCE
Statutory Authority: 18 Delaware Code, Sections 314 & 1111 (18 Del.C. §§314, 1111)

18 DE Admin. Code 1408

1408 Standards for Prompt, Fair and Equitable Settlement of Claims for Long-Term Care Insurance

ORDER

Proposed Regulation 1408 relating to Standards for Prompt Pay and Equitable Settlement of Claims for Long-
term Ca re Insurance was published in the Delaware Register of Regulations on  March 1,  2010. The comment 
period remained open until April 5, 2010.  There was no public hearing on proposed Regulation 1408. Public notice 
of the proposed Regulation 1408 in the Register of Regulations was in conformity with Delaware law.
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Summary of the Evidence and Information Submitted

Comment was r eceived fr om th e Gover nor’s Ad visory Council for Exception al Citize ns an d fro m the State 
Council for Persons with Disabilities. The comments were the same. The councils pointed out th at the proposed 
regulation was we aker than  a simila r r egulation co vering h ealth insurance a nd doe s not con tain a  “r ebuttable 
presumption of an unfair practice basedon three instances of a carrier’s failure to comply…”. 

Findings of Fact

Based on Delaware law and the record in this docket, I make the following findings of fact:
While the comments of the two councils are valid, the proposed regulation, based on the NAIC Model, is more 

than adequate to, for the first time, establish reasonable requirements for the payment of claims for long-term care 
insurance.

The requirements of the p roposed Regulation 1408 best serve the interests of the public and of insurers and 
comply with Delaware law. 

Decision and Effective Date

Based on the provisions of 18 Del.C. §§314, 1111 and 29 Del.C. §§10113-10118 and the record in this docket, 
I hereby adopt Regulation 1408 as may more fully and at large appear in the version attached hereto to be effective 
on July 1, 2010. 

Ttext and Citation

The text of the proposed Regulation 1408 last appeared in the Register of Regulations Vol. 13, Issue 9, pages 
1181-1182.

IT IS SO ORDERED this  6th day of April 2010.

Karen Weldin Stewart, CIR-ML
Insurance Commissioner

1408 Standards for Prompt, Fair and Equitable Settlement of Claims for Long-Term Care Insurance

1.0 Authority
This regulation is adopted by the Commissioner pursuant to 18 Del.C. §§311, 2304(16), and 2312 and 
7107. It is promulgated in accordance with 29 Del.C. Ch. 101.

2.0 Scope
This regulation shall apply to all carriers as defined herein.

3.0 Definitions
The following words and terms, when used in this regulation, shall have the following meaning unless 
the context clearly indicates otherwise:
“Carrier” means any entity that provides long-term care insurance in this State. "Carrier" also includes 
any 3rd-party administrator or other entity that adjusts, administers or settles claims in connection with 
long-term care plans.
“Days” means calendar days.
“Institutional Prov ider” me ans a  ho spital, n ursing h ome, or any o ther me dical o r h ealth-related 
service facility caring for the sick or injured or providing care or other coverage which may be provided 
in a lo ng-term ca re po licy. An e ntity m ust b e a  Pro vider und er th is Re gulation in  or der to b e a n 
Institutional Provider.
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“Policyholder,” “ Insured,” or  “Subscriber” mea ns a pe rson co vered u nder a  long-term care  
insurance policy or a representative (other than a provider) designated by such person and entitled to 
make claims on his behalf.
“Provider” means any entity or individual licensed, certified, or otherwise permitted by law pursuant to 
Titles 16 or 24 of th e Delaware Code to provide long-term care services, irrespective of whether the 
entity or the individual is a participating provider pursuant to a written agreement with the carrier. When 
used alone, the term “provider” shall include individual providers and institutional providers.

4.0 Prompt Payment of Clean Claims
4.1 “Claim” means a request for payment of benefits under an in-force policy, regardless of whethe r the 

benefit claimed is covered under the policy or any terms or conditions of the policy have been met.
4.2 “Clean C laim” mea ns a cla im that ha s n o defe ct or  im propriety, includi ng an y lack of re quired 

substantiating docum entation, such as satisfa ctory eviden ce of expe nses incurred, or  p articular 
circumstances requiring special treatment that prevents timely payment from being made on the claim.

4.3 Within thirty (30) days after receipt of a claim for benefits under a long-term care insurance policy or 
certificate, an insurer shall pay such claim if it is a clean claim, or send written notice acknowledging 
the date of receipt of the claim and one of the following:

4.3.1 The insurer is declining to pay all or part of the claim and the specific reason(s) for denial; or
4.3.2 That additional information is necessary to determine if all or any part of the claim is payable and 

the specific additional information that is necessary.
4.4 Within thirty (30) days after the receipt of all the requested additional information, an insurer shall pay 

a claim for benefits under a long-term care insurance policy or certificate if it is a clean claim, or send a 
written notice that the insurer is d eclining to  pay a ll or  part of  the claim, and the specific reason or 
reasons for denial.

4.5 If an insurer fails to com ply with 4.3 or 4.4, such an insurer shall pay interest at the rate of 1% per 
month on the amount of the claim that should have been paid but that remains unpaid after forty-five 
(45) days after the receipt of the claim with respect to 4.3 or all requested additional information under 
4.4.  Th e inter est payable pu rsuant to  th is sub -section sha ll be in cluded in an  late re imbursement 
without requiring the person who filed the original claim to make any additional claim for such interest.

4.6 These p rovisions shall not a pply whe re the insurer has a  r easonable ba sis supported by spe cific 
information that such claim was fraudulently submitted.

4.7 Any violation of this regulation by an insurer if committed flagrantly and in conscious disregard of the 
provisions of this regulation or with such frequency as to constitute a general business practice shall 
be considered a violation of 18  Del.C. §2304.

5.0 Waiver
The provisions of this regulation may not be waived, voided, or nullified by contract.

6.0 Causes of Action
This r egulation shall  not cre ate a p rivate ca use of action  fo r a ny per son o r e ntity, o ther th an the  
Delaware Insurance Commissioner, against a carrier or its representative based upon a violation of 18 
Del.C. §2304.

7.0 Separability
If any p rovision of this re gulation, o r the  ap plication of an y su ch pr ovision to any pe rson or  
circumstances, s hall be held inva lid, the remainder o f such p rovisions, and the application of su ch 
provisions to any person or circumstance other than those as to which it is h eld invalid, shall not be 
affected.
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8.0 Effective Date
This regulation becomes effective for all claims submitted for payment on or after July 1, 2010.

DEPARTMENT OF NATURAL RESOURCES AND ENVIRONMENTAL 
CONTROL

DIVISION OF FISH AND WILDLIFE
Statutory Authority: 7 Delaware Code, Section 903(e)(2)(a) (7 Del.C. §903(e)(2)(a))

7 DE Admin. Code 3511

Secretary's Order No.: 2010-F-0013
3511 Summer Flounder Size Limits; Possession Limit; Seasons

Date of Issuance: April 15, 2010
Effective Date of the Amendment: May 11, 2010

Under the authority vested in the Secretary of the Department of Natural Resources and Environmental Control 
("Department" or "DN REC") the follow ing findings , r easons an d con clusions a re en tered a s an Order o f th e 
Secretary in the above-referenced rulemaking proceeding.

Background and Procedural History

This Or der con siders p roposed r egulatory ame ndments to Delaware T idal Finfish Reg ulation No. 35 11 
regarding Summer F lounder. T he Department's Div ision of Fish and W ildlife commenced the regulatory 
development process with Start Action Notice 2010-01. The Department published the proposed amendments in 
the M arch 1,  20 10 Delaware Register of Regulations and  he ld a  pu blic he aring on March 23 , 2010. Th e 
Department's presiding he aring of ficer, L isa A. V est, p repared a  Hea ring Of ficer's Rep ort dated Ap ril 6, 2 010 
(Report). The Report recommends certain findings and the adoption of the proposed new regulation as attached to 
the Report as Appendix A.

Findings and Discussion

I find that the proposed new regulation is well-supported by the record developed by the  Department, and 
adopt the Report to the extent it is consistent with this Order.  The Department's experts in the Division of Fish and 
Wildlife de veloped the r ecord and d rafted the  p roposed r egulation. As a result of the re gulatory develo pment 
process, t he De partment re ceived public co mments su pporting this p roposed re gulation, as discusse d in  the 
Report.

With the  adoption of th ese regulatory amendments to De laware Tidal Finfish Regula tion No. 351 1 as f inal, 
Delaware will be able to remain in compliance with the federal guidelines for the management of summer flounder, 
as set forth jointly by both the ASMFC and NOAA, to wit: (1) establish the size limit at 18.5 inches; (2) establish the 
creel limit at four (i.e., four fish per day); and (3) establish an eighty-day closure of the 2010 season from October 
13th through December 31st. This management plan sets the minimum size limit at 18.5 inches, which is the more 
preferable size  limit  for th is species (given the h igher hook-related discard mortality associated w ith la rger size  
limits fo r sum mer floun der). Ad ditionally, the incorporation of a  re latively shor t clo sed season within this 
management plan may help to instill and strengthen fishing ethic s here in Delaware by encouraging/teaching the 
next generation of anglers to practice "catch and release" and promote the practice of "letting the big ones go every 
once and awhile", thereby helping to fortify and rebuild the State's summer flounder stock.

In conclusion, the following findings and conclusions are entered:
1.) The Department has jur isdiction under its statutory authority to issue an Order adopting these proposed 

Amendments as final;
2.)  The Dep artment provided a dequate pu blic n otice of the pr oposed re gulatory ame ndments to  this 

regulation, an d pr ovided th e pu blic with an  adequate opportunity to  comment on  the pro posed ame ndments, 
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including at a public hearing; 
3.) The Department held a public hearing on the proposed amendments to this regulation in order to consider 

public comments be fore making  any fina l decision , and has considered all r elevant and timely pu blic comment 
received;

4) The De partment's Hearing Of ficer's Re port, in cluding it s r ecommended r ecord a nd the r ecommended 
amendments to this regulation, as set forth in Appendix A, are adopted to provide additional reasons and findings 
for this Order; 

5.) The recommended amendments to this regulation (as revised to reflect the 18.5" minimum size limit, 4 fish 
per d ay, and  80-day closur e from  October 13 th thr ough Decemb er 31st) satisfy th e afor ementioned fed eral 
mandates with regard to Delaware's management of summer flounder, and do not result in any substantive change 
from the proposed amendments as originally published in the March 1, 2010, Delaware Register of Regulations; 

6.) The recommended amendments should be adopted as final because Delaware will be enab led to remain 
in compliance with the federal guidelines for the management of summer flounder, as set forth jointly by both the 
ASMFC and NOAA, to wit: (1) est ablish the size limit at 18.5 inches; (2) establish the creel limit at fo ur (i.e., four  
fish per day); and establish an eighty-day closure of the 2 010 season from October 13th through December 31st. 
This management option will not deprive fishermen of the enjoyment of summer flounder during the typical peak of 
the season, nor will it c ause Delaware to  suffer a marked decrease in tourism, as a result of the 80-day c losure 
occurring from October 13 th through December 31st. Moreover, this management option will help to fortify  and 
rebuild the summer flounder stock while simultaneously helping to encourage and teach sound fishing ethics to the 
next generation of anglers in Delaware.

7.) The Department shall submit this Order approving the final amendments to this regulation to the Delaware 
Register of Regulations for publication in it s next available issue, and provide such o ther notice a s the law and  
regulation require and the Department determines is appropriate.

Collin P. O'Mara, Secretary

3500 Tidal Finfish

3511      Summer Flounder Size Limits; Possession Limits

(Penalty Section 7 Del.C. §936(b)(2))

1.0 It shall be unlawful for any recreational fisherman to have in possession more than [four (4) four (4)] 
summer flo under at or  be tween the  place  wh ere said  su mmer flou nder wer e cau ght a nd said  
recreational fisherman's personal abode or temporary or transient place of lodging. [(Note: creel limit 
to be determined in combination with size limit and season.)]

2.0 It shall be  unla wful for an y p erson, othe r tha n qu alified persons as set forth in section 4.0 of this 
regulation, to possess any summer flounder that m easure less than [eighteen and one half  (18.5)
eighteen and one half ( 18 1/2)] inches between the tip o f the snout and the furthest  tip of  the t ail. 
[(Note: creel limit to be determined in combination with size limit and season.)]

7 DE Reg. 1575 (5/1/04)
12 DE Reg. 1430 (05/01/09)

3.0 It shall be unlawful for any person while on board a vessel, to have in possession any part of a summer 
flounder th at m easures less tha n [eighteen and one  ha lf (18.5) eighteen and one  ha lf (18 1 /2)]
inches between s aid part's t wo most dis tant points un less said p erson als o has in  p ossession the 
head, ba ckbone a nd t ail in tact fr om w hich s aid p art wa s r emoved. [(Note: c reel limit t o b e 
determined in combination with size limit and season.)]

4.0 Notwithstanding the size limit s and possession limit s in this regulation, a person m ay p ossess a 
summer flounder that measures no less than fourteen (14) inches between the tip of the snout and the 
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furthest tip o f the tail and a quantity of summer flounder in excess of the possession limit set forth in 
this regulation, provided said person has one of the following:

4.1 A valid bill-of-sale or receipt indicating the date said summer flounder were received, the amount 
of said summer flounder received and the name, address and signature of the person who had 
landed said summer flounder;

4.2 A receipt from a licensed or permitted fish dealer who obtained said summer flounder; or

4.3 A bill of lading while transporting fresh or frozen summer flounder.

4.4 A valid commercial food fishing license and a food fishing equipment permit for gill nets.

5.0 It shall be unlawful for any commercial finfisherman to sell, trade and or barter or attempt to sell, trade 
and or ba rter a ny summ er floun der or part th ereof th at is landed in this S tate by sa id com mercial 
fisherman a fter a date when the  de m inimis amount of commercial landings of summer flounder is 
determined to have been landed in this State by the Department. The de minimis amount of summer 
flounder sha ll be 0.1 % o f the  coast wide  commercial qu ota a s set fo rth in  the Summ er Flo under 
Fishery Management Plan approved by the Atlantic States Marine Fisheries Commission.

6.0 It shall be unlawful for any vessel to land more than 200 pounds of summer flounder in any one day in 
this State.

7.0 It shall be unlawful for any person, who has been issued a commercial food fishing license and fishes 
for summer flounder with any food fishing equipment other than a gill net, to have in possession more 
than [four (4) four (4)] summer flounder at or between the place where said summer flounder were 
caught and said  pe rson's personal abode o r temporary o r tr ansient place o f lodging. [(Note: creel 
limit to be determined in combination with size limit and season.)

8.0 Notwithstanding section 4 .0 o f this r egulation, it  s hall b e unlawful for a ny recreational o r 
commercial hook and line fisherman to take and reduce to possession or to land any summer 
flounder dur ing the  clos ed s eason be ginning 1 2:01 a .m. Oct ober 13 a nd e nding 1 2:00 p .m. 
December 31 next ensuing.

Note: Proposed o ptions f or creel limit s an d minimu m size limit s and  seasons to  restrict th e 
recreational summer flounder harvest in Delaware during 2010.]

1 DE Reg. 1767 (05/01/98)
2 DE Reg. 1900 (04/01/99)
3 DE Reg. 1088 (02/01/00)
4 DE Reg. 1552 (03/01/01)
5 DE Reg.  462 (08/01/01)
5 DE Reg. 2142 (05/01/02)
6 DE Reg. 1358 (04/01/03)

Option Season Closure
Number of 
Open Days

Bag 
Limit

Minimum 
Size-inches

1 Oct 13 - Dec 31 285 4 18.5
2 Oct 26 - Dec 31 298 3 18.5
3 365 2 18.5
4 365 4 19.0
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7 DE Reg. 1575 (05/01/04)
8 DE Reg. 1488 (04/01/05)
9 DE Reg. 1759 (05/01/06)
10 DE Reg. 1722 (05/01/07)
11 DE Reg. 1493 (05/01/08)
12 DE Reg. 1430 (05/01/09)

DEPARTMENT OF TRANSPORTATION
DIVISION OF TRANSPORTATION SOLUTIONS

Statutory Authority: 17 Delaware Code, Sections 134 and 141; 21 Delaware Code, Chapter 41
(17 Del.C. §§134, 141 and 21 Del.C. Ch. 41)

2 DE Admin. Code 2402

ORDER

2402 Delaware Manual on Uniform Traffic Control Devices, Parts 2, 3, and 6

Under Title 17 of the Delaware Code, Sections 134 and 141, as well as 21 Delaware Code Chapter 41,  the 
Delaware Department of Transportation (DelDOT) adopted a Delaware version of the Federal Manual on Uniform 
Traffic Co ntrol Device s (MUTCD). Th e Dep artment the n dr afted chan ges to Pa rts 2, 3 , a nd 6  of the  Fed eral 
MUTCD, and published a Notice seeking public comment on these changes in th e March l, 20 09 edition of the 
Delaware Register. Other portions of the MUTCD have already been drafted and adopted.

Summary of the Evidence and Information Submitted

No comments were received regarding these proposed changes to the MUTCD. Since the initial publication for 
comment, however, the Department made a small change in its draft of the amendments to Part 3. This is related to 
Figure 3B-16A. The change will be to note 2 in the figure. The revised note 2 s hould read " Double Yellow 
Pavement Markings should be placed in the median if W ? 30m (50 ft)." This change makes the recommendation 
for double yellow centerline markings less restrictive. The Department considers this change to be non-substantive 
in nature, and thus no new comment period is required. 

Findings of Fact

Based on the record in this docket, I make the following findings of fact:
1. The proposed amendments to Parts 2, 3, and 6 of the Delaware version of the MUTCD are useful and 

proper, as amended pursuant to the comment period process required under the Administrative Procedures Act. 
2. The adoption of these proposed changes to the MUTCD for Delaware is in the best interests of the State of 

Delaware.

Decision and Effective Date

Based on the provisions of Delaware law and the record in this docket, I hereby adopt the amended Parts 2, 3, 
and 6 of the MUTCD, as set forth in the version attached hereto, to be effective on May 21, 2010.

IT IS SO ORDERED this 22d day of April, 2009.
Carolann Wicks, Secretary
Delaware Department of Transportation

A summary of the final changes is described below:
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*Please note that no changes were  made to the regulation as originally proposed and published in the 
March 2010 issue of the Register at page 1199 (13 DE Reg. 1199). Therefore, the final regulation is not being 
republished. A copy of the final regulation is available at:

2402 Delaware Manual on Uniform Traffic Control Devices, Parts 2, 3, and 6

DelDOT MUTCD Parts 2, 3, and 6
Final Revisions

May 1, 2010

Final Revision Chapter Number/ 
Section Number/ 
Figure Number

Part 2
Insert Chapter 2G - Tourist-Oriented Directional Signs and referenced Del-
aware's "Standards for Agricultural Tourism Attraction Guide Signs."

Chapter 2G

Revise Chapter 2H to reference Delaware's Standards for Brown Guide 
Signs for Attractions and guidance regarding other recreational and cul-
tural interest areas including gaming facilities.

Chapter 2H

Part 3
Delete Figures 3A-1A and 3A-1B and all references to the DelDOT-specific 
guidance for black contrast pavement markings.

Section 3A.05 and Figures 
3A-1A and 3A-1B

Revise the length of no passing zones on the approaches to and depar-
tures from intersections.

Section 3B.02 and 
Figure 3B-1

Revise the last standard in this section to indicated that a single yellow line 
shall be installed adjacent to medians with colored or patterned pavement.

Section 3B.03

Delete references to DelDOT’s Recessed Pavement Marker Guidelines. Section 3B.11
Revise this statement from an "Option" to a "Standard": When patterned 
pavement or other similar treatments are used to depict crosswalks, 300 
mm (12 in) solid white lines shall be used to define the crosswalk.

Section 3B.17

Part 6
Revise the NCHRP Report 350 Compliance Requirements  to include 
AASHTO's Manual for Assessing Safety Hardware (MASH) requirements.

Section 6A.01

Revise the standard to state that either Type B lights or reflectorized panels 
meeting the sheeting requirements shall be required when the lead end of 
barrier is protected by an attenuating device.

Section 6F.81

Revise Case 15 to reflect DelDOT's current “best practices” for detour 
plans.

Case 15

Add note to Case 20-B: "Use of Truck-Mounted Attenuators (TMAs) shall 
be required if the posted speed is greater than or equal to 45 MPH. Use of 
TMAs is optional if the posted speed is less than 45 MPH, unless other-
wise directed by the Chief Traffic Engineer or designee." Revise the legend 
in the figure for Case 20-B to require the use of TMAs for posted speeds 
greater than or equal to 45 MPH. Remove the reference to multi-lane high-
ways in the title of the notes and figure for Case 20-B.

Case 20-B
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DELAWARE RIVER BASIN COMMISSION
PUBLIC NOTICE

The Delaware River Basin Commission will hold a public hearing and business meeting on Wednesday, May 5,
2010 beginning at 10:30 a.m. at the Commission's office building, 25 State Police Drive, West Trenton, New Jersey.
For more i nformation vis it the DRB C web site at ww w.drbc.net o r contact Pamela M. Bush, Esq., Comm ission
Secretary and Assistant General Counsel, at 609 883-9500 extension 203.

DEPARTMENT OF AGRICULTURE
THOROUGHBRED RACING COMMISSION

Delaware Jockeys’ Health and Welfare Benefit Board Regulations
PUBLIC NOTICE

The De laware Jo ckey's He alth an d Welfare Benefit Board, in accord ance with 3 Del.C. §1 0103(c) has
proposed changes to its rules and regulations.  This rule change is proposed to increase the number of Jockeys
that are eligible to enroll in the Funded plan.

A public hearing will be held  on May 25, 2010, beginning at 9:30 AM  and ending at 10: 00 AM, in the second
floor conference room of the Horsemen's Office, located on the grounds of Delaware Park, 777 Delaware Park
Boulevard, Wilmington, Delaware 19804, where members of the public may o ffer comments.  Anyone wishing to
receive a copy of the pr oposed reg ulations may obt ain a copy fr om th e Delaware Thoroughbred Racing
Commission, 777 Delaware Park Boulev ard, Wilmington, De laware 1 9804.  Per sons wishing  to subm it wr itten
comments may forward these to the attention of John F. Wayne, Executive Dir ector, at the above address.  The
final date to receive comments will be May 25, 2010, during the public hearing.  Copies are also published online at
the Register of Regulations website: http://regulations.delaware.gov/services/current_issue.shtml.

DEPARTMENT OF EDUCATION
PUBLIC NOTICE

The State Board of Education will hold its monthly meeting on Thursday , May 20, 2010 at 1:00 p.m. in the
Townsend Building, Dover, Delaware.

DEPARTMENT OF HEALTH AND SOCIAL SERVICES
DIVISION OF LONG TERM CARE RESIDENTS PROTECTION

PUBLIC NOTICE
3220 Training and Qualifications for Nursing Assistants and Certified Nursing Assistants

In compliance with the State's Administrative Procedures Act (APA - T itle 29, Chapter 101 of the Delaware
Code) and under the authority of Title 16 of the Delaware Code, Chapter 30A, Section 3006A, Delaware Health
and Social Serv ices (DHSS) / Div ision of Long Term Care Reside nts Pr otection is p roposing to  am end the
regulation governing the training and qualifications for nursing assistants and certified nursing assistants.

This regulatory proposal was initially published in the Februay 2010 issue of the Register on page 1014. Due to
the significant number of comments and amendments, it is being reproposed.

Any person who wishes to make written suggestions, compilations of data, testimony, briefs or other written
materials concerning the proposed new regulations must submit same to Susan Del Pesco, Director, Division of
Long Term Care Residents Protection, 3 Mill Road, Suite 308, Wilmington, DE 19806 or by fax to (302) 577-7291,
May 31, 2010. 

http://www.state.nj.us/drbc/
http://dda.delaware.gov/thoroughbred/index.shtml
http://www.doe.k12.de.us/
http://www.dhss.delaware.gov/dhss/dltcrp/index.html
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The action concerning the determination of whether to adopt the pro posed regulation will be based upon the
results of Department and Division staff analysis and the consideration of the comments and written materials filed
by other interested persons.

DIVISION OF SOCIAL SERVICES
PUBLIC NOTICE

11000 Child Care Subsidy Program

In compliance with the State's Administrative Procedures Act (APA - T itle 29, Chapter 101 of the Delaware
Code) and under the authority of Title 31 of the Delaware Code, Chapter 5, Section 5 12, Delaware Health and
Social Services (DHSS) / Division of Social Services is proposing to amend Child Care Subsidy Program policies in
the Division of Social Services Manual (DSSM) regarding Authorizing Child Care Services.

Any person who wishes to make written suggestions, compilations of data, testimony, briefs or other written
materials concerning the proposed new regulations must submit same to Sharon L. Summers, Policy, Program &
Development Unit, Division of Social Services, 1901 North DuPont Highway, P.O. Box 906, New Castle, Delaware
19720-0906 or by fax to (302) 255-4425 by May 31, 2010.

The action concerning the determination of whether to adopt the pro posed regulation will be based upon the
results of Department and Division staff analysis and the consideration of the comments and written materials filed
by other interested persons.

DEPARTMENT OF INSURANCE
704 Homeowners Premium Consumer Comparison

PUBLIC NOTICE

INSURANCE COMMISSIONER KAREN  WELDIN STEWART, CIR-ML hereby gives notice of intent to ado pt
amendments to  De partment of Insurance Regu lation 704 relating to  Ho meowners Pr emium Co nsumer
Comparison.  The docket number for this proposed amendment is 1342.

The purpose of the proposed amendment to regulation 704 is to reflect the date the Department receives date
from the Nation al Associa tion of In surance Comm issioners ( NAIC). The  text of the pr oposed am endment is
reproduced in th e Ma y ed ition o f the Delaware Register of Regulations.  Th e te xt can a lso be viewed  at the
Delaware In surance Commi ssioner's website at: http://www .delawareinsurance.gov/departments/documents/
ProposedRegs/ProposedRegs.shtml.

The Department of Insurance does not plan to hold a public hearing on the p roposed changes.  Any person
can file  wr itten comments, suggestions, briefs, compilations of data or other materials concerning the p roposed
amendments.  Any wr itten submission in response to this notice and relevant to th e proposed changes must be
received by the Department of Insurance no later than 4:00 p.m., Monday June 7, 2010, and should be addressed
to Mitch Crane, Esquire, Delaware Department of Insurance, 841 Silver Lake Boulevard, Dover, DE 19904, or sent
by fax to 302.739.2021 or email to mitch.crane@state.de.us.  

DEPARTMENT OF INSURANCE
901 Arbitration of Automobile and Homeowners' Insurance Claims

PUBLIC NOTICE

INSURANCE COMMISSIONER KAR EN WELDIN STEWART, CIR-ML hereby gives notice of intent to ado pt
amendments to  De partment of Insurance Regu lation 901  rela ting to Ar bitration.  The d ocket number fo r this
proposed amendment is 1278.

The purpose of the proposed amendment to regulation 901 is to update the existing regulation to conform to
statutory chan ges relative to h ealth insur ance ar bitration and to p rovide for  the  p ayment of leg al se rvices to

http://www.dhss.delaware.gov/dhss/dss/index.html
http://www.delawareinsurance.gov/
http://www.delawareinsurance.gov/
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prevailing consumers in  cer tain ho meowners’ arbitration case s. T he text o f the proposed a mendment is
reproduced in the May 2010 edition of the Delaware Register of Regulations.  The text can also be viewed at the
Delaware Insuranc e Commiss ioner’s website at: http://www.delawareinsurance.gov/departments/documents/
ProposedRegs/ProposedRegs.shtml.

The Department of Insurance does not plan to ho ld a public hearing on the p roposed changes.  Any person
can file  wr itten comments, suggestions, briefs, compilations o f data or  other materials concerning the p roposed
amendments.  Any writ ten submission in re sponse to this notice and relevant to th e proposed changes must be
received by the Department of Insurance no later than 4:00 p.m., Monday June 7, 2010, and should be addressed
to Mitch Crane, Esquire, Delaware Department of Insurance, 841 Silver Lake Boulevard, Dover, DE 19904, or sent
by fax to 302.739.2021 or email to mitch.crane@state.de.us.

DEPARTMENT OF INSURANCE
1208 New Annuity Mortality Table for Use in Determining Reserve Liabilities for Annuities

PUBLIC NOTICE

INSURANCE COMMISSIONER KAREN WELD IN STEWART, CIR-ML hereby gives notice of intent to adopt
amendments to  Dep artment o f Insu rance Regu lation 12 08 r elating to Annuity Mo rtality T ables for Use in
Determining Reserve Liabilities for Annuities.

The purpose of the proposed amendment to regulation 1208 is to update the existing regulation to utilize newer
mortality tables that have been recognized by the National Association of Insurance Commissioners. The text of
the proposed amendment is reproduced in the May 2010 edition of the Delaware Register of Regulations.  The text
can also b e viewed  at th e Dela ware In surance Comm issioner's we bsite at: http ://www.delawareinsurance.gov/
departments/documents/ProposedRegs/ProposedRegs.shtml.

The Department of Insurance does not plan to hold a public hearing on the proposed changes. Any person can
file w ritten comments, s uggestions, briefs, compilations o f data o r o ther ma terials concer ning the p roposed
amendments. Any wr itten submission in response to this notice an d relevant to the proposed changes must be
received by the Department of Insurance no later than 4:00 p.m., Monday June 7, 2010, and should be addressed
to Mitch Crane, Esquire, Delaware Department of Insurance, 841 Silver Lake Boulevard, Dover, DE 19904, or sent
by fax to 302.736.7979 or email to mitch.crane@state.de.us.

DEPARTMENT OF INSURANCE
1218 Determining Reserve Liabilities For Credit Life Insurance

PUBLIC NOTICE

INSURANCE COMMISSIONER KAREN WELD IN STEWART, CIR-ML hereby gives notice of intent to adopt
Department of Insurance Regulation 1218 relating to reserve liabilities for credit life insurance.

The purpose of the proposed regulation 1218 is to recognize the 2001 CSO Male Composite Ultimate Mortality
Table for use in determining the minimum standards of valuation and to specify the interest rate method to be used
in determining the minimum standards of valuation. The docket number of the proposed regulation is 13 46. The
proposed regulation is reproduced in the May 2010 edition of the Delaware Register of Regulations. The text can
also be viewed  at the  Delaware In surance Commission er's web site a t: http ://www.delawareinsurance.gov/
departments/documents/ProposedRegs/ProposedRegs.shtml.

The Department of Insurance does not plan to hold a public hearing on the proposed changes. Any person can
file w ritten comments, s uggestions, briefs, compilations o f data o r o ther ma terials concer ning the p roposed
amendments. Any wr itten submission in response to this notice an d relevant to the proposed changes must be
received by the Department of Insurance no later than 4:00 p.m., Monday June 7, 2010, and should be addressed
to Mitch Crane, Esquire, Delaware Department of Insurance, 841 Silver Lake Boulevard, Dover, DE 19904, or sent
by fax to 302.736.7979 or email to mitch.crane@state.de.us.

http://www.delawareinsurance.gov/
http://www.delawareinsurance.gov/
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DEPARTMENT OF LABOR
DIVISION OF INDUSTRIAL AFFAIRS

1101 Apprenticeship and Training Regulations
PUBLIC NOTICE

The Gov ernor's Counc il on Apprenticeship & Training will hold a public hearing beginning at 10:00 a.m.,
Tuesday, June 8, 2010 at the Delaware Department of Labor, 225 Corporate Blvd., Suite 202, Newark, Delaware
19702, where members of the public can offer comments.

The Council on Apprenticeship & Training proposes to recommend to the Secretary of Labor changes to Rule
6.4.2 of the Rules and Regulations Relating to Delaware Apprenticeship and Training Law.  The proposal modifies
the ratio for two trades. First, the Structural Metal Worker trade will be changed from its current one apprentice up
to five mechanics (1 up to 5) to one apprentice up to four mechanics (1 up to 4).  In addition, the ratio for the trade
of Painters, Construction and Maintenance will be changed from its current one apprentice up to five mechanics (1
up to 5) to one apprentice up to three mechanics (1 up to 3). 

The proposed rule is p ublished in the Delaware Register  o f Regulations and two newspapers.  Copies are
available at the Department of L abor, Division of  Industrial Affairs, 225 Corporate Blvd., Suite 104, Newark, DE
19702.  A copy can be obtained by contacting Kevin Calio, Director of Apprenticeship & Training, at (302) 451-
3419.  Interested persons can submit written comment to the Council on Apprenticeship & Training c/o Kevin Calio
at the above address until the time set for the public hearing.

DEPARTMENT OF NATURAL RESOURCES AND ENVIRONMENTAL 
CONTROL

DIVISION OF AIR AND WASTE MANAGEMENT
1124 Control of Volatile Organic Compound Emissions

PUBLIC NOTICE

The Clean Air Act (CAA) Section 182(b)(2) requires that all ozone non-attainment areas, including Delaware,
must de velop or up date r elevant regulations to imp lement Reasonably A vailable Control Technology (RACT)
controls on em ission so urces cover ed in  EPA's Co ntrol T echniques Guidelines ( CTG) o r Alternate Control
Techniques (ACT), and submit the regulations to EPA as State Implementation Plan (SIP) revisions. Recently, the
EPA has updated several CTGs and the afore-mentioned revisions to 7 DE Admin. Code 1124 reflect DE's efforts
accordingly.  Specifically,

• Section 8.0, Han dling, S torage, and Di sposal o f Volatile Or ganic Compounds ( VOC).  Th is re vision
updates the  e xisting wor k p ractice standards, and adds a new gen erally app licable cleaning so lvent
VOC content limit.

• Section 13.0 Automobile and Light-Duty Truck Coating Operations. This revision  sets more str ingent
emissions limits. 

• Section 16.0 Paper Coating. The revision adds "film and foil coating" to the regulated category.
• Section 23.0 Coating of Flat Wood Paneling. The revision sets up more stringent emission limits.
• Section 37 .0 Gr aphic Art Systems.  Th e r evision adds "flexible  p ackaging pr inting" to  the r egulated

category.
• Section 45 .0 In dustrial Clea ning Solven ts.  Th e r evision clarifies tha t th e r equirements o f 45.0 are

triggered based on "VOC emissions" rather than "solvent used." 
• Section 47.0 Of fset Lithog raphic Printing. Th e re vision ad ds "le tterpress pr inting" to the  regulated

category.
A public hearing will be held on June 2, 2010, beginning at  6:00 pm, in DNREC's Auditorium, R & R Building,

89 Kings Hwy, Dover, Delaware 19901. 

http://www.delawareworks.com/industrialaffairs/welcome.shtml
http://www.awm.delaware.gov/Pages/default.aspx
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DIVISION OF AIR AND WASTE MANAGEMENT
PUBLIC NOTICE

1124 Control of Volatile Organic Compound Emissions, Section 11

The De partment proposes to r evise Section 11.0 of 7  DE Admin. Code to require low er volatile organic
compound ( VOC) con tent of th e coa tings and  cle aning so lvents used in  th e re finishing of mob ile eq uipment,
primarily automobiles, in order to lower VOC emissions, a pr ecursor to the formation of ground-level ozone. The
Ozone Transport Commissions (OTC), as an aid to member states in this effort, developed a model rule for mobile
equipment refinishing based upon a California rule. Almost all OTC states plan to adopt some form of this model
rule. We anticipate a VOC emission reduction of about 300 tons per year.

There will be a hearing on these proposed amendments on Thursday, June 10, 2010 beginning at 6pm in the
Richardson & Robbins Au ditorium. Interested parties m ay submit comments in writing to Ronald Amirik ian, Air
Quality Management Section, 156 South State Street, Dover, DE 19901 and/or statements and testimony may be
presented either orally or in writing at the public hearing

DIVISION OF AIR AND WASTE MANAGEMENT
1138 Emission Standards for Hazardous Air Pollutants for Source Categories

PUBLIC NOTICE

Under Section 112(k) of the 1990 Clean Air Act Amendments, Congress mandated that the EPA identify 30 or
more hazardous air pollutants (HAPs) that posed the greatest threat to public health in urban areas, to identify the
small area sources that emit those pollutants and to develop regulations to reduce the emission of HAPs. In 1999,
the EPA identified 33 HAPs that posed the greatest threat to public health and has, since that time, identified over
60 new area source categories for which regulations are being developed.

In January 2008, the EPA promulgated another of these area source category standards that will affect existing
and fu ture De laware so urces; the a rea so urce s tandard fo r p aint str ipping an d miscellan eous surface coating
operations under 40 CFR Part 63 Subpart HHHHHH.

Delaware is proposing to amend Regulation 1138 by adding a new Section 13 that covers area source paint
stripping ope rations that use che mical strip pers containing methylen e chlo ride. The p urpose of th is p roposed
amendment is to provide increased protection for Delaware citizens against a variety of po tential adverse health
effects lin ked to  a lo ng te rm ex posure to  methylene ch loride. In  ad dition, m ethylene chloride is classified a s
probable human carcinogens by  the EPA. The proposed amendment will provide greater consistency between
Delaware's air toxics standards for these paint stripping operations and the recently promulgated federal standard
(40 CFR Part 63 Subpart HHHHHH) on which this proposed amendment is heavily based.

Delaware is a lso proposing to a mend Regulation 1138 by adding a ne w Section 15 that covers area source
motor vehicle or  mobile equipment surface coating operations.  The  purpose of this proposed amendment is to
provide increased protection for Delaware citizens against a variety of potential adverse health effects linked to a
long term exposure to cadmium, chromium, lead, manganese, or nickel comp ounds.  In ad dition, some of these
compounds, except the m anganese compounds, are classified as known or probable human carcinogens by the
EPA.  The propos ed amendment w ill pr ovide greater cons istency between D elaware's air toxics  st andards for
these types of operations and the recently promulgated federal standard (40 CFR Part 63 Subpart HHHHHH) on
which this proposed amendment is heavily based.  In addition, this amendment proposes to include more health
protective requirements that currently exist in similar area source air toxics standards found in Regulation 1138 and
other Delaware air regulations.

DIVISION OF FISH AND WILDLIFE
3507 Black Sea Bass Size Limit; Trip Limits, Seasons; Quotas

PUBLIC NOTICE

The Fishery Management Plan (FMP) for black sea bass was implemented by the National Marine Fisheries
Service (NMFS) and the Atlantic States Marine Fisheries Commission (ASMFC) in 1996 to manage the coastwide

http://www.awm.delaware.gov/Pages/default.aspx
http://www.awm.delaware.gov/Pages/default.aspx
http://www.fw.delaware.gov/Pages/FWPortal.aspx
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black sea bass stock.  The recreational fishery is allocated 51% of the Total Allowable Landings (TAL) each year as
a harvest limit.  The coastwide recreational quota for 2009 was just over 1.1 million pounds but it is estimated that
at least 2.9 million pounds of black sea bass were harvested. The harvest limit for the 2010 recreational fishery has
been increased to 1,83 0,390 pounds bu t additional regulatory measures ar e ne cessary in 2010 to pr event the
harvest cap from being exceeded.

The ASMFC Black Sea Bass Management Board adopted a motion  at the February Commission meeting to
require states to implement a seasonal closure in 2010 in order to restrain the recreational harvest within the target
harvest limit.  The open fishing season adopted by the Board would extend from May 22 to September 12, 2010
and is required as part of the compliance program of the FMP.  In addition, the Board's motion specified the current
12.5" minimum size and 25-fish creel limit remain in place.

Delaware w ill be required to implement the seasonal recommendation since curr ent regulati ons have no
provisions regarding specific dates for a harvesting season for black sea bass.  The size limit and creel limit will not
require any regulatory adjustments for 2010.

Delaware is required to comply with spe cific Fishe ry M anagement Pla ns ap proved by the  Atla ntic S tates
Marine Fisheries Commission.  Failure to do so could result in complete closure of a specific fishery in Delaware.
Should the  NMFS relax th e r ecommended se asonal closu re as a re sult of fu rther land ings an alysis, the
Department could modify the season through emergency action.

Individuals may present their comments or request additional information by contacting the Fisheries Section,
Division of Fish and Wildlife, 89 K ings Highway, Dover, DE 19901, (302) 739-9914.  A pub lic hearing on these
proposed amendments will be held on May 21, 2010 at 6:00 P.M. in the DNR EC Auditorium, 89 Kings  Highway,
Dover, DE 19901.

DEPARTMENT OF STATE
DIVISION OF PROFESSIONAL REGULATION

100 Board of Accountancy
PUBLIC NOTICE

Pursuant to  24 Del.C. §105(a)(1), th e Bo ard of  Acco untancy h as p roposed re visions to  it s r ules a nd
regulations.

A public hearing on proposed revisions published on March 1, 2010 in the Register of Regulations, Volume 13,
Issue 9 was held on April 21, 2010. The Board of Accountancy decided to make further revisions to the rules and
regulations.

A public hearing to address these proposed revisions will be held on June 16, 2010 at 9:15 a.m. in the second
floor conference room B of the Cannon Building, 861 Silver Lake Boulevard, Dover, Delaware, where members of
the public can offer comments. Anyone wishing to receive a copy of the proposed rules and regulations may obtain
a copy fr om the Board of Accountancy, 861 Silver Lake Boulevard, Dover, Delaware 19904. Persons wishing to
submit written comments may forward these to the Board at the above address. The final date to receive written
comments will be at the public hearing.

The Board has proposed numerous revisions to the  rules and regulations. A n umber of r evisions implement
amendments to the Board's licensing law, Chapter 1 of Title 24 of the Delaware Code, including the addition of the
practice privilege set forth at 24 Del.C. §108. In addition, the amendments set forth the licensure requirements that
will go into effect on August 1, 2012. 

Further, specific course requirements for licensure are revised. There are various amendments to the Rules
pertaining to continuing profess ional educ ation. Specifically, the proposed amendments will express ly give the
Board authority to sanction licensees who do not comply with continuing professional education requirements.

The Board also proposes various grammatical and typographical revisions.
The Board will c onsider promulgating the proposed rules and re gulations at its regularly scheduled meeting

following the public hearing.

http://dpr.delaware.gov/default.shtml
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DEPARTMENT OF TRANSPORTATION
DIVISION OF PLANNING

2307 Delaware Safe Routes to School Regulations
PUBLIC NOTICE

Under T itle 17  of th e Delaware Code , Section 1021 and 10 22, an d Pu blic Law 109 -59, the Delaware
Department of Transportation (DelDOT), through its Division of Planning, is seeking to revise the Safe Routes to
School Program Guidelines, which do  not provide specific information on pr ivate school participation leading to
confusion, by specifying the conditions of and extent to which private schools are eligible to participate.  

The Department will take written comments on the proposed changes to the Safe Routes to  School Program
Guidelines from May 1, 2010 through May 31, 2010.

Any requests for copies of the proposed revised Program Guidelines, or any questions or comments regarding
this document should be directed to: 

Sarah Coakley, AICP, Project Planner
Division of Planning
Delaware Department of Transportation
PO Box 778
Dover, DE 19903
(302) 760-2236 (telephone)
(302) 739-2251 (fax)
Sarah.coakley@state.de.us

OFFICE OF MANAGEMENT AND BUDGET
Freedom of Information Act

PUBLIC NOTICE

In accordance with procedures set forth in 29 Del.C. Ch. 11, Subch. III and 29 Del.C., Ch. 101, the Director of
the Office of Management and Budget is p roposing to adopt a regulation setting for th policy and procedures in
dealing with requests from the public for information as set forth in 29 Del.C. Ch. 100, the Freedom of Information
Act.

The Director of the  Of fice o f Ma nagement an d Budget, or an  e mployee o f the Office of Management and
Budget designated by the Direc tor, will hold a public hearing at whic h members of the public may present
comments on the proposed regulation on June 1, 2 010 at 9:00 a.m. at the  Office of Management and Budget,
Haslet Building, room 219, 122 Willia m Penn S t., Dover , D E 19901. A dditionally, members of the public may
present wr itten co mments on the  pr oposed r egulation by submitting such written  comments to M r. Robe rt
Scoglietti, D elaware Of fice of Management and Budget, 122 W illiam Penn Street, Dover, D E, 19901.  Written
comments mu st be  received on  or be fore May 31, 20 10.  Mem bers of the pub lic m ay receive a co py of the
proposed regulation at no cha rge by United States Ma il by w riting Mr. R obert Scoglietti at  the ad dress of th e
Delaware Office of Management and Budget set forth above.

http://www.deldot.gov/index.shtml
http://omb.delaware.gov/
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